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SECTION 00100
ADVERTISEMENT TO BID

NOTICE IS HEREBY GIVEN that the City of Sausalito (“City”), California, acting through its City Council, hereinafter
referred to as the City or City of Sausalito, will accept sealed bids for the award of the contract for the following
public work:

Sausalito Downtown Public Restroom Construction Project
Sausalito, Marin County, California

Each bid must conform to and be responsive to the contract documents and be submitted on a form furnished by
the City of Sausalito. The project scope is New Construction of restrooms and Bus Shelter in downtown Sausalito,
California. Work shall include demolition of existing concrete pad, steel frame construction, new plumbing and
electrical work and bus stop with new seating. Bidding documents contain the full description of the Work.

Bids due: Sealed Bids will be received by the City of Sausalito at its office located at 420 Litho St, Sausalito,
CA 94965 no later than:

2:00 p.m. local time, on Tuesday June 12th, 2012.

The primary contact for this project is Loren Umbertis, telephone 415-289-4113, and email:
lumbertis@ci.sausalito.ca.us

Procurement of bidding documents: With the exception of its website, the City of Sausalito will not be a
distribution point for plans. Plans will be released as full sets only, no partial sets will be provided.

A Mandatory Pre-Bid Conference will be held at the City Hall of Sausalito located at 420 Litho St., Sausalito, CA
94965 in the Conference Room adjacent to the City Council Chambers on Wednesday, May 16" 2012 at 9:00 a.m

Bidders shall read and review the bid documents carefully, and shall familiarize themselves thoroughly with all
requirements. Bid documents will be available for review at the pre-bid conference and job walk.

A bid bond or certified check in the amount of 10% of the bid is required. Within ten (10) days after issuance of
the Notice to Proceed, the successful bidder shall furnish a Labor and Materials Payment Bond and Performance
Bond, in an amount equal to 100% of the Contract amount. Bids shall not expire for a period of sixty (60) days
from the bid date. Wage rates and restrictions on working days and times shall meet all requirements of the Labor
Code of the State of California for public contract. The bidder may contact the Director of the Department of
Industrial Relations, phone number (415) 703-4774, to obtain a schedule of the general prevailing wages applicable
to the location and work to be done. The contractor and the contractor's subcontractor are responsible for
compliance with the requirements of Section 1777.5 and 1777.6 of the Labor Code of the State of California
regarding employment of apprentices.

The City of Sausalito will make a bid selection based on lowest responsible bidder meeting the minimum
qualifications. If only one bid is received, the City of Sausalito reserves the right to negotiate with the responding
contractor. If no bids are received, the City of Sausalito reserves the right to identify interested contractor(s) and
negotiate directly without re-bidding.

The City of Sausalito is an equal opportunity employer.

Published: May 9th, 2012

END OF SECTION
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SECTION 00200
INSTRUCTIONS TO BIDDERS

Bids are requested for a general construction contract, or work described in general, as follows:
Public Restroom Construction Project

RECEIPT OF BIDS. Sealed Bids will be received by the City of Sausalito at their office (see paragraph 2
below) by 2:00 p.m. local time, on Tuesday June 12th, 2012. All Bids will be time stamped to reflect
their submittal time.

2. CONTACT INFORMATION:

Mailing address:

City of Sausalito
Office of the City Clerk
c/o Debbie Pagliaro
420 Litho St

Sausalito, CA 94965

Contact for Project Information:
Loren Umbertis, Division Manager, Public Works
lumbertis@ci.sausalito.ca.us

Telephone:
(415) 289-4113

3. BID SUBMISSION. Bidder should mark its Bid envelopes as “BID FOR THE CITY OF SAUSALITO PUBLIC
RESTROOM CONSTRUCTION PROJECT.” Bids shall be deemed to include the written responses of the Bidder to any
questions or requests for information of City of Sausalito made as part of Bid prior to submission of Bid. Bidder’s
failure to submit all required documents strictly as required entitles City of Sausalito to reject the Bid as non-
responsive.

4. CONTENTS OF ENVELOPE A - BID PRICE: Envelope A shall include the following:
SECTION 00400 (Bid Form) completed in accordance with paragraph 6 of this Section 00200.

5. CONTENTS OF ENVELOPE B — BIDDER QUALIFICATIONS. Envelope “B” shall include:
SECTION 00200 Bid security supplied and completed in accordance with paragraph 7 of this Section
00200.

SECTION 00430 (Subcontractors List) in accordance with paragraph 8 of this Section 00200 and Section
00430 (Subcontractors List).

SECTION 00460 (Schedule of Major Equipment and Material Suppliers). Bidder must complete this form as
indicated.

SECTION 00481 (Non-collusion Affidavit).

SECTION 00485 (Key Personnel)

6. REQUIRED BID FORMS. All Bidders must submit Bids using, where applicable, documents supplied in this
Project Manual, including without limitation
e Section 00400 (Bid Form)

1 Instructions to Bidders
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e  Section 00430 (Subcontractors List)

e  Section 00460 (Schedule of Major Equipment and Material Suppliers)
e Section 00481 (Non-collusion Affidavit)

e Section 00485 (Key Personnel)

The City of Sausalito will reject as non-responsive any Bid not submitted on the required forms. Bids must be full
and complete. Bidders must complete all Bid items and supply all information required by Bidding Sections. City of
Sausalito reserves the right in its sole discretion to reject any Bid as non-responsive as a result of any error or
omission in the Bid. Bidders may not modify the Bid Form or qualify their Bids. Bidders must submit clearly and
distinctly written Bids. Bidders must clearly make any changes in their Bids by crossing out original entries,
entering new entries, and initialing new entries. City of Sausalito reserves the right to reject any Bid not clearly
written.

7. REQUIRED BID SECURITY. Bidders must submit with their Bids either cash, a cashier’s check, or certified
check from a responsible bank in the United States, or corporate surety bond furnished by a surety authorized to
do business in the State of California, of not less than ten percent of amount of Bid, payable to City of Sausalito. All
Bidders choosing to submit a surety bond must submit it on the required form, Section 00411 (Bond Accompanying
Bid). City of Sausalito will reject as non-responsive any Bid submitted without the necessary Bid security.

The City of Sausalito may retain Bid securities and Bid bonds of other than the Apparent Low Bidder for a period of
90 Days after award or full execution of the Contract, whichever first occurs. Upon full execution of the Contract,
and upon request by Bidder, City of Sausalito will return to the respective unsuccessful Bidders their Bid securities
and Bid bonds.

8. REQUIRED SUBCONTRACTORS LIST. All Bidders must submit with their Bids the required information on
all Subcontractors in Section 00430 (Subcontractors List) for those Subcontractors who will perform any portion of
the Work, including labor, rendering of service, or specially fabricating and installing a portion of the Work or
improvement according to detailed drawings confined in the plans and specifications, in excess of one half of one
percent of total Bid. Violation of this requirement may result in Bid being deemed non-responsive and not being
considered.

9. MANDATORY PRE-BID SITE VISIT. City of Sausalito will conduct a Mandatory Pre-Bid Site Visit in the
Conference Room adjacent to the City Council Chambers on Wednesday, May 16th, 2012 at 9:00 a.m. Bidders are
encouraged to submit written questions in connection with the Site Visit. The City of Sausalito will transmit to all
parties recorded as having received Bidding documents such Addenda as City of Sausalito in its discretion considers
necessary in response to written questions. Bidders shall not rely on oral statements. Oral statements will not be
binding or legally effective. Other Pre-Bid Site visits may be scheduled at City of Sausalito’s sole discretion,
depending on staff availability.

10. OTHER REQUIREMENTS PRIOR TO BIDDING. Submission of Bid signifies Bidder’s careful examination of
Bidding Documents and complete understanding of the nature, extent, and location of Work to be performed. As a
condition to Bidding, Bidder must complete tasks listed in Section 00520 (Agreement), Article 5. Submission of Bid
shall constitute Bidder’s express representation to the City of Sausalito that Bidder has fully completed these tasks.

11. EXISTING DRAWINGS AND GEOTECHNICAL DATA. Bidders may examine any available existing conditions
information (e.g., record documents, specifications, studies, drawings of previous work) by giving City of Sausalito
reasonable advance notice, as well as applicable environmental assessment information (if any) regarding the
Project. Section 00320 (Geotechnical Data, Existing Conditions and Hazardous Materials Surveys) applies to all
supplied existing conditions information and geotechnical reports and all other information supplied regarding
existing conditions either above ground or below ground. Documents available for onsite review at the City of
Sausalito, 420 Litho Street, Sausalito, CA and the City’s website, www.ci.sausalito.ca.us.

12. ADDENDA. Bidders must direct all questions about the meaning or intent of Bidding Documents to City of
Sausalito Representative in writing. Interpretations or clarifications considered necessary by City of Sausalito in
2 Instructions to Bidders
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response to such questions will be issued by Addenda mailed, faxed, or delivered to all parties recorded by City of
Sausalito as having received Bidding Documents. Addenda will be written and will be issued to each bid to the
address or fax number supplied City of Sausalito by Bidder. City of Sausalito may not answer questions received
less than ten days prior to the date for opening Bids. Only questions answered by formal written Addenda will be
binding. Oral and other interpretations or clarifications will be without legal effect. Addenda may also be issued to
modify the Bidding Documents as deemed advisable by City of Sausalito. Addenda shall be acknowledged by
number with signature in Section 00400 (Bid Form) and shall be part of the Contract Documents. A complete listing
of Addenda may be secured from City of Sausalito.

13. SUBSTITUTIONS. Bidders must base Bids on products and systems specified in Contract Documents or
listed by name in Addenda. Except as provided below, City of Sausalito will consider substitution requests on for
“or equal items.” Bidders wanting to use “or equal” item(s) may submit Section 00660 (Substitution Request
Forms) items no later than 15 days before the due date for City of Sausalito receiving Bids. After that date, the City
of Sausalito may accept “or equal” substitution requests from the contractor awarded the project. To assess “or
equal” acceptability of product or system, submittals of substitutions shall contain the information required in
Section 00660 (Substitution Request Forms) and set forth in Section 01600 (Product Requirements). Insufficient
information will be grounds for rejection of substitution. City of Sausalito shall, within a reasonable period of time
after having received a request for substitution, issue in writing its decision as to whether the proposed substitute
item is an “or equal” item. City of Sausalito’s decision shall be conclusive on all Bidders.

Approved substitutions shall be listed in Addenda and become part of contact Documents. Substitutions may be
requested after submitting Bids and Award of contact only in accordance with requirements specified in Section
01600 (Product Requirements).

14. WAGE RATES. Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the contract, as determined by Director of the State of California Department of
Industrial Relations, are available through the Dept. of Industrial Relations and are deemed included in the Bidding
Documents. Upon request, City of Sausalito will make available copies to any interested party. Also, Contractor
shall post the applicable prevailing wage rates at the site.

15. EQUAL EMPLOYMENT OPPORTUNITY. Contractor shall comply with all applicable federal, site, and local
laws, rules, and regulations in regard to nondiscrimination in employment because of race, color, ancestry,
national origin, religion, sex, marital status, age, medical conditions, disability, or any other reason.

16. BID OPENING. City of Sausalito will open all Bidders’ Envelopes “A” immediately following bid, initially
evaluate them for responsiveness, and determine an Apparent Low Bidder as specified herein. City of Sausalito will
not open Envelopes “B” publicly, and except for the Apparent Low Bidder’s Envelope “B” (or as otherwise provided
in this Section 00200), they will be returned to the bidder unopened.

17. DETERMINATION OF APPARENT LOW BIDDER (Envelope “A”). Apparent Low Bid will be based solely on
the total amount of all Bid items (including any alternates as designated by the City of Sausalito) based on
assumptions contained in Section 00400 (Bid Form). All Bidders are required to submit Bids on all Bid items
(including any alternates as designated by the City of Sausalito).

18. SECTION DELETED

19. BID EVALUATION. City of Sausalito may reject any or all Bids and waive any informalities or minor
irregularities in the Bids. City of Sausalito also reserves the right, in its discretion, to reject any or all Bids and to re-
bid the Project. City of Sausalito reserves the right to reject any or all nonconforming, non-responsive, unbalanced,
or conditional Bids, and to reject the Bid of any Bidder if City of Sausalito believes that it would not be in the best
interest of Project to make an award to that Bidder, whether because the Bid is not responsive or the Bidder is
unqualified or of doubtful financial ability or fails to meet any other pertinent standard or criteria established by
City of Sausalito. For purposes of this paragraph, an “unbalanced Bid” is one having nominal prices for some work
items and enhanced prices for other work items. In evaluating Bids, City of Sausalito will consider Bidders'
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qualifications, whether or not the Bids comply with the prescribed requirements, omit prices and other data, as
may be requested in Section 00400 (Bid Forms) or prior to the Notice of Award.

The City of Sausalito may conduct reasonable investigations and reference checks of Bidder, proposed
Subcontractors, suppliers and other persons and organizations as City of Sausalito deems necessary to assist in the
evaluation of any Bid; ability qualifications, financial ability proposed Subcontractors, suppliers, and to establish
Bidder’s responsibility, and other persons and organizations to perform and furnish the Work in accordance with
the Contract Documents to City of Sausalito's satisfaction within the prescribed time. Submission of a Bid
constitutes Bidder’s consent to the foregoing. City of Sausalito shall have the right to consider information
provided by sources other than Bidder. City of Sausalito shall also have the right to communicate directly with
Bidder’s surety regarding Bidder’s bonds.

Discrepancies between the multiplication of units of Work and limit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be
resolved in favor of the correct sum. Discrepancies between written words and figures will be resolved in favor of
the words.

Quantities stated in the Bidding Documents are approximate only and are subject to correction upon final
measurement of the Work, and are subject further to the rights reserved by the City of Sausalito to increase or
diminish the amount of work under any classification as advantages to design or construction needs require.

City of Sausalito may determine whether a Bidder is qualified in its sole discretionary judgment.

20. AWARD. If the contact is to be awarded, it will be awarded to the lowest responsible responsive Bidder.
Following completion of all required City of Sausalito procedures and receipt of all City of Sausalito approvals, City
of Sausalito will issue Section 00510 (Notice of Award) to successful Bidder.

21. BID PROTEST. Any Bid protest must be submitted in writing to the City of Sausalito's offices, before 5:00
p.m. of the fifth calendar day following opening of Bidder’s Envelopes.

The initial protest document must contain a complete statement of the basis for the protest. The protest must
refer to the specific portion of the document that forms the basis for the protest. The protest must include the
name, address, and telephone number of the person representing the protesting party.

Only Bidders who the City of Sausalito otherwise determines are responsive and responsible are eligible to protest
a Bid; protests from any other Bidder will not be considered. In order to determine whether a protesting Bidder is
responsive and responsible, City of Sausalito may open and evaluate information contained in any protesting
Bidder’s Envelope “B” and conduct the same investigation and evaluation as City of Sausalito is entitled to take
regarding an of Apparent Low Bidder. Any such opened Envelope “B” shall also be subject to all provisions of
paragraph 19 above.

The party filing the protest must concurrently transmit a copy of the initial protest document and any attached
documentation to all other parties with a direct financial interest that may be adversely affected by the outcome
of the protest. Such parties shall include all other Bidders who appear to have a reasonable prospect of receiving
an award depending upon the outcome of the protest.

The procedure and time limits set forth in this paragraph are mandatory and are Bidder’s sole and exclusive
remedy in the event of Bid protest. Bidder’s failure to comply with these procedures shall constitute a waiver of
any right to further pursue the Bid protest, including fling a Government Code Claim or legal proceedings. A Bidder
may not rely on a protest submitted by another Bidder, but must timely pursue its own protest.

22. POST-NOTICE OF AWARD REQUIREMENTS. After Notice of Award, the successful Bidder must execute
and submit the following documents as indicated below. Submit the following documents to City of Sausalito by
4:00 p.m. of the 10th day following Notice of Award. Execution of Contract by City of Sausalito depends upon
approval of these documents: Section 00520 (Agreement): To be executed by successful Bidder. Submit four
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originals, each bearing an original signature. Section 00610 (Construction Performance Bond): To be executed by
successful Bidder and surety, in the amount set forth in Section 00610 (Construction Performance Bond). Submit
one original. Section 00620 (Construction Labor and Material Payment Bond): To be executed by successful Bidder
and surety, in the amount set forth in Section 00620 (Construction Labor and Material Payment Bond). Submit one
original. Insurance certificates and endorsements required by Section 00700 (General Conditions) Article 4. Submit
one original set. The Guaranty in the form set forth in Section 00630 (Guaranty). Submit four originals, each
bearing an original signature.

City of Sausalito shall have the right to communicate directly with Apparent Low Bidder’s proposed performance
bond surety, to confirm the performance bond. City of Sausalito may elect to extend the time to receive
performance and labor and material payment bonds. Successful Bidder’s failure to submit the documents required
herein, in a proper and timely manner, entitles City of Sausalito to rescind its award, and to cause Bidder’s Bid
security to be forfeited as provided herein.

23. FAILURE TO EXECUTE AND DELIVER DOCUMENTS. If Bidder to whom contact is awarded shall, within the
period described in paragraph 24a of this Section 00200, fail or neglect to execute and deliver all required Contract
Documents and file all required bonds, insurance certificates, and other documents, City of Sausalito may, in its
sole discretion, foreclose on Bidder’s deposit surety bond, or deposit Bidder’s cashier's check or certified check for
collection, and retain the proceeds thereof as liquidated damages for Bidder’s failure to enter into the Contract
Documents. Bidder agrees that calculating the damages City of Sausalito may suffer as a result of Bidder’s failure to
execute and deliver all required Contract Documents would be extremely difficult and impractical and that the
amount of Bidder’s required Bid security shall be the agreed and presumed amount of City of Sausalito's damages.
In addition, upon such failure City of Sausalito may determine the next Apparent Low Bidder and proceed
accordingly.

24, MODIFICATION OF COMMENCEMENT OF WORK. City of Sausalito expressly reserves the right to modify
the date for the Commencement of Work under the Contact and to independently perform and complete work
related to the Project.

25. WITHDRAWAL OF BIDS. Bidders may withdraw their Bids at any time prior to the Bid opening time fixed
in this Section 00200, only by written request for the withdrawal of Bid filed with the City of Sausalito’s
representative. Bidder or its duly authorized representative shall execute request to withdraw Bid. The submission
of a Bid does not commit the City of Sausalito to award a contract for the Project, to pay costs incurred in the
preparation of a Bid, or to procure or contract for any goods or services.

26. PUBLIC RECORDS ACT REQUESTS. In conformance with the Public Records Act, the City of Sausalito will
make available to the public Bidder’s SOQ (if Bidder’s Envelope “B” is opened), all correspondence and written
questions submitted during the Bid period, all Bid submissions opened in accordance with the procedures of this
Section 00200, and all subsequent Bid evaluation information. All submissions not opened will remain sealed and
eventually be returned to the submitter. Except as otherwise required by law, City of Sausalito will not disclose
trade secrets or proprietary financial information submitted that has been designated confidential by Bidder
(including but not listed to the SOQ). Any such trade secrets or proprietary financial information that a Bidder
believes should be exempted from disclosure shall be specifically identified and identified as such. Blanket-type
identification by designating whole makes or section shall not be permitted and shall be invalid. The specific
information must be clearly identified as such.

Upon a request for records regarding this Bid, City of Sausalito shall notify Bidder involved within ten days from
receipt of the request of a specific date when the records will be made available for inspection. If the Bidder timely
identifies any impropriety, trade secret, or confidential commercial or financial information that Bidder determines
is not subject to public discloses and requests City of Sausalito to refuse to comply with the records request, Bidder
shall take all appropriate legal action and defend City of Sausalito's refusal to produce the information in all
forums; otherwise, City of Sausalito will make such information available to the extent required by applicable law,
without restriction.
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Information disclosed in the SOQ (if Envelope “B” is opened) and the attendant submissions are the property of
City of Sausalito unless Bidder makes specific reference to data that is considered proprietary. Subject to the
requirements in the Public Records Act, reasonable efforts will be made to prevent the disclosure of information
except on a need-to-know basis during the evaluation process.

27. CONFORMED CONSTRUCTION DOCUMENTS. Following Award of Contract, City of Sausalito will prepare a
conformed set of Contract Documents reflecting Addenda issued during bidding, which will, failing objection,
constitute the approved set of Contract Documents.

28. DEFINITIONS. All abbreviations and definitions of terms used in this Section 00200 are set forth in Section
01420 (References and Definitions).

END OF SECTION
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ARTICLE 1. SECTION 00201
ARTICLE II. BID SUBMITTAL VICINITY MAP

Sausalito City Hall
Office of the City Clerk
420 Litho St

Sausalito, CA 94965
Attn: Debbie Pagliaro

Bid Submittal Vicinity Map
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SECTION 00320
REPORTS, SURVEYS AND EXISTING CONDITIONS

1. SUMMARY

This Section 00320 sets forth the terms and conditions under which Bidder may review, study, use, or rely upon
existing geotechnical data at or contiguous to the Site, hazardous materials surveys and existing conditions
information concerning existing conditions at or contiguous to the Site, as required in 00520.

2. REPORTS AND INFORMATION

A. Bidders may inspect geotechnical reports, hazardous materials surveys and other information regarding
existing conditions available at the City of Sausalito’s office, and may obtain copies at cost or reproduction and
handling upon Bidder’s payment or in costs. These reports, documents and other information, are not part of the
Contract Documents. Nevertheless, by submitting a Bid, Bidder accepts full responsibility for reviewing, knowing
and understanding the contents of all of these materials.

The City of Sausalito, and its consultants have prepared documents providing a general description of the Site and
locations of hazardous materials subject to the Work. These documents consist of surveys included in or with this
Project Manual, or made available for review and copying. The surveys are the following:

(i) Geotechnical Reports

3. USE OF INFORMATION ON EXISTING CONDITIONS

A. Above Ground Existing Conditions. Under no circumstances shall City of Sausalito be deemed to make a
warranty or representation of existing aboveground conditions, as-built conditions, or other aboveground actual
conditions verifiable by reasonable independent investigation. These conditions are verifiable by Bidder by the
performance of its own independent investigation that Bidder must perform prior to bidding and Bidder must not
rely on the information supplied by City of Sausalito regarding existing conditions. Bidder represents and agrees
that in submitting its Bid, it is not relying on any information regarding existing conditions supplied by City of
Sausalito.

LIMITED RELIANCE PERMITTED ON CERTAIN INFORMATION

A. Asbestos and Lead Based Paint Data. Except as expressly set forth in this Section 00320, the City of
Sausalito does not warrant, and makes no representation regarding, the accuracy or thoroughness of any asbestos
and lead based paint data. Bidder represents and agrees that in submitting its Bid, it is not relying on any such data
supplied by City of Sausalito, except as specifically set forth herein.

B. Bidder may rely upon the general accuracy of the “technical data” contained in the report(s) and drawings
identified above, but only insofar as it relates to the specific material samples tested. Bidder shall conduct at its
sole cost and expense any independent investigation(s) required of it or warranted in its judgment prior to
demolition or generation of waste materials, or work that could result in worker or community exposure to lead
based paint, and identify to the City any discrepancies. The term “technical data” in the referenced reports and
drawings shall be limited as follows:

1. The term “technical data” shall include actual reported sample locations, and reported concentrations of
asbestos or lead.
2. The term “technical data" does not include, and Bidder may not rely upon, any other data,

interpretations, opinions or information shown or indicated in such drawings or reports that otherwise relate to
the work.

3. The term “technical data” shall not include the location of Underground Facilities.

4. Bidder may not rely on the completeness of reports and drawings for the purposes of bidding or
construction. Bidder may rely upon the general accuracy of the “technical data” contained in such reports or
drawings.

5. Bidder is solely responsible for any interpretation or conclusion drawn from any “technical data” or any
other data, interpretations, opinions, or information contained in supplied information.
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END OF SECTION

2 REPORTS, SURVEYS AND EXISTING CONDITIONS



WERNER ASSOCIATES ARCHITECTS SAUSALITO PUBLIC RESTROOMS

SECTION 00400
BID FORM

To be submitted as part of bid by the time and date specified in Section 00200 (Instructions to Bidders),
paragraph 1.

TO THE CITY COUNCIL OF THE CITY OF SAUSALITO

THIS BID IS SUBMITTED BY:

(Firm/Company Name)

RE: PUBLIC RESTROOM CONSTRUCTION PROJECT

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement with the
City of Sausalito (“City of Sausalito”) in the form included in the Contract Documents, Section 00520 (Agreement),
to perform and furnish all Work as specified or indicated in the Contract Documents for the Contract Sum and
within the Contract Time indicated in this Bid and in accordance with all other terms and conditions of the Contract
Documents.

2. Bidder accepts all of the terms and conditions of the Contract Documents, Section 00100 (Advertisement
for Bids), and Section 00200 (Instructions to Bidders), including, without limitation, those dealing with the
disposition of Bid Security. This Bid will remain subject to acceptance for 60 Days after the day of Bid opening.

3. In submitting this Bid, Bidder represents:

(a) Bidder has examined all of the Contract Documents and the following Addenda (receipt of all of

which is hereby acknowledged).

Addendum No. Addendum Date Signature of Bidder

(b) Bidder has visited the Site and performed tasks, reviews, examinations, and analysis and given
notices, regarding the Project and the Site, as set forth in Section 00520 (Agreement), Article 5.

Bidder has given City of Sausalito prompt written notice of all conflicts, errors, ambiguities, or discrepancies that it
has discovered in or among the Contract Documents and as-built drawings and actual conditions and the written
resolution thereof through Addenda issued by City of Sausalito is acceptable to Contractor.

4, Based on the foregoing, Bidder proposes and agrees to fully perform the Work within the time stated and
in strict accordance with the Contract Documents for the following sums of money listed in the following Schedule
of Bid Prices:

SCHEDULE OF BID PRICES
Page 1 of 4 BID FORM
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All Bid items must be filled in completely. Section 01110 (Summary of Work) describes the scope of work
to be performed under this contract. Quote in figures only, unless words are specifically requested.

ITEM DESCRIPTION BID PRICE
1 | All Work S
S
Total Bid Price:
(Words)
5. The low bidder will be determined by the sum of base bid.
6. The undersigned Bidder understands that City of Sausalito reserves the right to reject this Bid.
7. If written notice of the acceptance of this Bid, hereinafter referred to as Notice of Award, is

mailed or delivered to the undersigned Bidder within the time described in paragraph 2 of this Section
00400 or at any other time thereafter before it is withdrawn, the undersigned Bidder will execute and
deliver the documents required by Section 00200 (Instructions to Bidders) within the times specified
therein. These documents include, but are not limited to, Section 00520 (Agreement), Section 00610
(Construction Performance Bond), and Section 00620 (Construction Labor and Material Payment Bond).

8. Notice of Award or request for additional information may be addressed to the undersigned
Bidder at the address set forth below.

9. The undersigned Bidder herewith encloses cash, a cashier’s check, or certified check of or on a
responsible bank in the United States, or a corporate surety bond furnished by a surety authorized to do
a surety business in the State of California, in form specified in Section 00200 (Instructions to Bidders), in
the amount of ten percent (10%) of the total of Bid and made payable to “City of Sausalito”.

10. The undersigned Bidder agrees to commence Work under the Contract Documents on the date
established in Section 00700 (General Conditions) and to complete all work within the time specified in
Section 00520 (Agreement). The undersigned Bidder acknowledges that City of Sausalito has reserved
the right to delay or modify the commencement date. The undersigned Bidder further acknowledges
City of Sausalito has reserved the right to perform independent work at the Site, the extent of such work
may not be determined until after the opening of the Bids, and that the undersigned Bidder will be
required to cooperate with such other work in accordance with the requirements of the Contract
Documents.

Page 2 of 4 BID FORM
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11. The undersigned Bidder agrees that, in accordance with Section 00700 (General Conditions),
liguidated damages for failure to complete all Work in the Contract within the time specified shall be as
set forth in Section 00520 (Agreement).

12. The names of all persons interested in the foregoing Bid as principals are:

(IMPORTANT NOTICE: If Bidder or other interested person is a corporation, give the legal name of corporation,
state where incorporated, and names of president and secretary thereof; if a partnership, give name of the firm
and names of all individual co-partners composing the firm; if Bidder or other interested person is an individual,
give first and last names in full).

NAME OF BIDDER:
licensed in accordance with the act for the registration of Contractors, and with
License Number:
Expiration:

Where incorporated
(if applicable):

Principals

| certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Signature of Bidder:

NOTE: If Bidder is a corporation, set forth the legal name of the corporation together with the signature
of the officer or officers authorized to sign contracts on behalf of the corporation. If Bidder is a
partnership, set forth the name of the firm together with the signature of the partner or partners
authorized to sign contracts on behalf of the partnership.

Business Address:

Officers authorized to sign contracts:

Telephone Number(s):

Fax Number(s):

E-Mail address:
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Federal ID Number:

Date of Bid:

END OF SECTION
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SECTION 00411
BOND ACCOMPANYING BID

KNOW ALL BY THESE PRESENTS:

That the undersigned [ 1 as Principal and the undersigned as Surety are held and
firmly bound unto the THE CITY OF SAUSALITO (“City of Sausalito”), as obligee, in the penal sum of
[ 1 Dollars [($ )] lawful money of the United States of America being at
least ten percent (10%) of the aggregate amount of said Principal [ I's base Bid plus accepted
Alternates, for the payment of which, well and truly to be made, we bind ourselves, our successors, executors,
administrators, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal is submitting a Bid for City of Sausalito PUBLIC RESTROOM CONSTRUCTION
PROJECT.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Bid submitted by the said Principal be accepted and the
Contract be awarded to said Principal and said Principal shall within the required periods enter into the Contract so
awarded and provide the required Construction Performance Bond, Construction Labor and Material Payment Bond,
insurance certificates, and all other endorsements, forms, and documents required under Section 00200 (Instructions to
Bidders), then this obligation for the Bid Bond shall be void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument this [ ] day of
[ 1, 2012.

(Corporate Seal)
By

Principal

Surety
(Corporate Seal)
By

Attorney in Fact

END OF SECTION

1 BID BOND
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SECTION 00460
SCHEDULE OF MAJOR EQUIPMENT AND MATERIAL SUPPLIERS

The undersigned Bidder represents that, if awarded the Contract, the items of major equipment
and materials specified below will be supplied by the manufacturers or suppliers specified
below. By so indicating, bidder warrants that the equipment and materials manufacturer
and/or supplied by the named manufacturer or supplier will be provided on the Project.

Pursuant to Section 3400 of the Public Contract Code the following materials, products,
equipment, or systems are now in use on the particular public improvement described as City of
Sausalito. At each instance in these specifications that said designated materials, products,
equipment or systems are designated by the brand name(s), listed below, they are so
designated to match the existing finishes or maintain compatibility and continuity in
functionality, controls and / or replacement parts that are in place at the City of Sausalito. The
Contractor will furnish and apply only these brands of designated materials, products,
equipment or systems, and no substitutions shall be deemed to be “or equal” or allowed.

ltem Manufacturer or Supplier

p—
-

—————————— N
S N I i R R S ]

|
Add additional lines if necessary.

Bidder:

SIGNATURE

DATE

END OF SECTION
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SECTION 00481
NON-COLLUSION AFFIDAVIT

PUBLIC CONTRACT CODE §7106

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
[ 1, being first duly sworn, deposes and says that he or she is

[Office of Affiant] of [Name of
Bidder], the party making the foregoing Bid, that the Bid is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organization, or corporation; that the Bid is genuine and
not collusive or sham; that Bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham Bid, and has not directly or indirectly colluded, conspired, connived or agreed with any bidder or
anyone else to put in a sham Bid, or that anyone shall refrain from bidding, and that the Bidder has not in any
manner, directly or indirectly, sought by agreement, communication or conference with anyone to fix the Bid price
of Bidder or any other bidder, or to fix any overhead, profit or cost element of the Bid price, or of that of any other
bidder, or to secure any advantage against the City of Sausalito, or anyone interested in the proposed contract;
that all statements contained in the Bid are true; and further, that Bidder has not, directly or indirectly, submitted
its Bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or
paid, and will not pay, any fee to any corporation, partnership, company association, organization, Bid depository,
or to any member or agent thereof to effectuate a collusive or sham Bid.

Executed under penalty of perjury under the laws of the State of California:

(Name of Bidder)

(Signature of Principal)
Subscribed and sworn before me __

This day of ,2012

Notary Public of the State of
In and for the County of
My Commission expires (Seal)

(If Bidder is a partnership or a joint venture, this affidavit must be signed and sworn to by every member
of the partnership or venture.)

(If Bidder [including any partner or venturer of a partnership or joint venture] is a corporation, this
affidavit must be signed by the Chairman, President, or Vice President and by the Secretary, Assistant Secretary,

Chief Financial Officer, or Assistant Treasurer.)

(If Bidder’s affidavit on this form is made outside the State of California, the official position of the person
taking such affidavit shall be certified according to law.)

END OF SECTION

1 NON-COLLUSION AFFIDAVIT



WERNER ASSOCIATES ARCHITECTS SAUSALITO PUBLIC RESTROOMS

SECTION 00505
NOTICE OF INTENT TO AWARD FOR CONSTRUCTION

DATE POSTED:

PROJECT TITLE: SAUSALITO DOWNTOWN PUBLIC RESTROOM CONSTRUCTION PROJECT

The Director of Public Works of the City of Sausalito, intends to recommend to the City Council of the City
of Sausalito on [Enter Date], the award of the above-referenced project to [Company Name] for the Construction
of the Downtown Public Restrooms for an amount of SXXX,XXX.xx

If approved, a formal Notice of Award will be issued.

SIGNATURE DATE __

Jonathon Goldman
[Name]

Director of Public Works
[Title]

City of Sausalito

END OF SECTION

1 NOTICE OF INTENT TO AWARD FOR CONSTRUCTION
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SECTION 00510
Notice of Award

Dated: [Enter Date]

TO: Company Name
ADDRESS: Company Address
CONTRACT NO.: _
CONTRACT FOR:

THE SAUSALITO PUBLIC RESTROOM CONSTRUCTION PROJECT

The Contract Sum of your contract is [write down construction value] Dollars and no/100 ($_XxX,XXX.Xx_).

1)

2)
a)
b)
c)
d)
e)

3)

4)

5)

6)

Five copies of each of the proposed Contract Documents (except Specifications and Drawings)
accompany this Notice of Award. Three sets of Specifications and Drawings will be delivered
separately or otherwise made available to you immediately.

You must comply with the following conditions by 3:00 p.m. on [Enter date],

Deliver to City of Sausalito two fully executed counterparts of Section 00520 (Agreement). Each of
the Contract Documents must bear your signature on the cover page.

Deliver to City of Sausalito one original Section 00610 (Construction Performance Bond), executed by
you and your surety.

Deliver to City of Sausalito one original Section 00620 (Construction Labor and Material Payment
Bond), executed by you and your surety.

Deliver to City of Sausalito one original set of the insurance certificates with endorsements required
under Section 00700 (General Conditions).

Deliver to City of Sausalito two original copies of Section 00630 (Guaranty), each executed by you.

Failure to comply with these conditions within the time specified will entitle City of Sausalito to
consider your Bid abandoned, to annul this Notice of Award, and to declare your Bid security forfeited.
Within 10 Days after you comply with the conditions in paragraph 2 of this Section 00510, City of
Sausalito will return to you one fully signed counterpart of Section 00520 (Agreement) with the
Contract Documents.

Upon commencement of the Work, you and each of your Subcontractors shall certify and make
available for inspection payroll records on forms provided by the Division of Labor Standards
Enforcement, in accordance with Section 1776 of the California Labor Code.

Send all of the required above listed items to The City of Sausalito, 420 Litho St, Sausalito, CA 94965,
to the attention of Jonathon Goldman.

CITY OF SAUSALITO (“City of Sausalito”)

BY:

Jonathon Goldman
Director of Public Works

END OF SECTION

1 NOTICE OF AWARD
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SECTION 00520
AGREEMENT

THIS AGREEMENT, dated this day of , 2012, by and between [Name of Contractor] whose
place of business is located at ,
[Address of Contractor] (“Contractor”), and the CITY OF SAUSALITO (“City of Sausalito” )
acting under and by virtue of the authority vested in the City of Sausalito by the laws of the State of California.

WHEREAS, City of Sausalito, by its Resolution No. adopted on the day of
awarded to Contractor the following contract:

THE SAUSALITO PUBLIC RESTROOM CONSTRUCTION PROJECT

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, Contractor and City of
Sausalito agree as follows:

Article 1. Work

Contractor shall complete all Work specified in the Contract Documents, in accordance with the Specifications,
Drawings, and all other terms and conditions of the Contract Documents.

Article 2. City of Sausalito’s Representative, Architect/Engineer and Project Manager

All notices or demands to City of Sausalito under the Contract Documents shall be submitted to the City of
Sausalito’s Representative in writing at:

Jonathon Goldman

Director of Public Works

City of Sausalito

420 Litho St.

Sausalito, CA 94965-1933

or to such other person(s) and address(es) as City of Sausalito shall provide to Contractor.

Article 3. Contract Time and Liquidated Damages
3.1 Contract Time.

Contractor shall commence Work at the Site on the date established in the Notice to Proceed. City of Sausalito
reserves the right to modify or alter the Commencement Date of the Work.

Contractor shall achieve Substantial Completion of the entire Work within 180 calendar days from the date when
the Contract Time commences to run as provided in Section 00700 (General Conditions). Contractor shall achieve
Final Completion of the entire Work and be ready for Final Payment in accordance with Section 01770 (Closeout
Procedures) within 30 calendar days from the date of acceptance of Substantial Completion to run as provided in
Section 00700 (General Conditions).

3.2 Liquidated Damages.

City of Sausalito and Contractor recognize that time is of the essence of this Agreement and that City of Sausalito
will suffer financial loss if all or any part of the Work is not completed including consequential loss of use and
disruption of normal operations within the times specified above, plus any extensions thereof allowed in
accordance with the Contract Documents. Consistent with Article 15 of Section 00700 (General Conditions),
Contractor and City of Sausalito agree that because of the nature of the Project, it would be impractical or

1 AGREEMENT
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extremely difficult to fix the amount of actual damages incurred by City of Sausalito because of a delay in
completion of all or any part of the Work. Accordingly, City of Sausalito and Contractor agree that as liquidated
damages for delay Contractor shall pay City of Sausalito:

$500.00 for each Day that expires after the time specified herein for Contractor to achieve Substantial Completion
of the entire Work, until achieved.

These measures of liquidated damages shall apply cumulatively and except as provided below, shall be presumed
to be the damages suffered by City of Sausalito resulting from delay in completion of the Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on bonds, and general loss of
public use damages suffered by City of Sausalito as a result of delay or costs of substitute facilities. Liquidated
damages shall not cover the cost of completion of the Work, damages resulting from defective Work, lost revenues
or damages suffered by others who then seek to recover their damages from City of Sausalito (for example, delay
claims of other contractors, subcontractors, tenants, or other third-parties), and defense costs thereof.

Article 4. Contract Sum
City of Sausalito shall pay Contractor the Contract Sum for completion of Work in accordance with Contract

Documents as follows:

SXXX, XXX, XXX.XX
Article 5. Contractor’s Representations

In order to induce City of Sausalito to enter into this Agreement, Contractor makes the following representations
and warranties:

5.1 Contractor has visited the Site and has examined thoroughly and understood the nature and extent of the
Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and all local conditions, and
federal, state and local laws and regulations that in any manner may affect cost, progress, performance or
furnishing of Work or which relate to any aspect of the means, methods, techniques, sequences or procedures of
construction to be employed by Contractor and safety precautions and programs incident thereto.

5.2 Contractor has given City of Sausalito prompt written notice of all conflicts, errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documents and the written resolution thereof
through Addenda issued by City of Sausalito is acceptable to Contractor.

Contractor is duly organized, existing and in good standing under applicable state law, and is duly qualified to
conduct business in the State of California.

Contractor has duly authorized the execution, delivery and performance of this Agreement, the other Contract
Documents and the Work to be performed herein.

Contractor has listed the following Subcontractors pursuant to the Subcontractor Listing Law, California Public
Contracting Code §4100 et seg. in Section 00430

2 AGREEMENT
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Article 6. Contract Documents

Contract Documents consist of the following documents, including all changes, addenda, and modifications
thereto:
The entirety of Division 00, including:
Document 00510 Notice of Award
Document 00520 Agreement
Document 00550 Notice to Proceed
Document 00610 Construction Performance Bond
Document 00620 Construction Labor and Material Payment Bond
Document 00630 Guaranty
Document 00650 Agreement and Release of Any and All Claims
Document 00660 Substitution Request Form
Document 00700 General Conditions
Document 00800 Supplementary Conditions
Document 00805 Supplementary Conditions — Hazardous Materials
Document 00821 Insurance
Document 00822 Apprenticeship Program
Document 00910 Addenda

The entirety of Specification Division 01, including:
Drawings and Specifications as attached and referred

6.2 The Contract Documents may only be amended, modified or supplemented as provided in Section 00700

(General Conditions).

Article 7. Miscellaneous

7.1 Terms used in this Agreement are defined in Section 00700 (General Conditions) and Section 01420
(References and Definitions) and will have the meaning indicated therein.

It is understood and agreed that in no instance are the persons signing this Agreement for or on behalf of City of
Sausalito or acting as an employee, agent, or representative of City of Sausalito, liable on this Agreement or any of
the Contract Documents, or upon any warranty of authority, or otherwise, and it is further understood and agreed
that liability of the City of Sausalito is limited and confined to such liability as authorized or imposed by the
Contract Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract portions of the Contract
Documents only in compliance with the Subcontractor Listing Law, California Public Contracting Code §4100 et seq.

In entering into a public works contract or a subcontract to supply goods, services or materials pursuant to a public
works contract, Contractor or Subcontractor offers and agrees to assign to the awarding body all rights, title and
interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. §15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, services or materials pursuant to the public works contract or the
subcontract. This assignment shall be made and become effective at the time City of Sausalito tenders final
payment to Contractor, without further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or type of worker needed to
execute the Contract, as determined by Director of the State of California Department of Industrial Relations, are
deemed included in the Contract Documents by reference and on file at City of Sausalito’s office, and shall be
made available to any interested party on request. Pursuant to Section 1861 of the Labor Code, Contractor

3 AGREEMENT
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represents that it is aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers’” compensation or to undertake self-insurance in accordance with the
provisions of that Code, and Contractor shall comply with such provisions before commencing the performance of
the Work of the Contract Documents.

Contractor and each of Contractor's subcontractors agrees to complete and verify construction reports on a form
prescribed by the Division of the State Architect and to file the reports no less than quarterly during construction
as required by Title 24; at the completion of the Work; at the suspension of work for a period of more than one
month; whenever the services of Contractor or any of Contractor's subcontractors are terminated for any reason;
and at any time a special verified report is required by the Division of the State Architect.

Should any part, term or provision of this Agreement or any of the Contract Documents, or any document required
herein or therein to be executed or delivered, be declared invalid, void or unenforceable, all remaining parts,
terms and provisions shall remain in full force and effect and shall in no way be invalidated, impaired or affected
thereby. If the provisions of any law causing such invalidity, illegality or unenforceability may be waived, they are
hereby waived to the end that this Agreement and the Contract Documents may be deemed valid and binding
agreements, enforceable in accordance with their terms to the greatest extent permitted by applicable law. In the
event any provision not otherwise included in the Contract Documents is required to be included by any applicable
law, that provision is deemed included herein by this reference (or, if such provision is required to be included in
any particular portion of the Contract Documents, that provision is deemed included in that portion).

This Agreement and the Contract Documents shall be deemed to have been entered into in the County of Marin,
State of California, and governed in all respects by California law (excluding choice of law rules). The exclusive
venue for all disputes or litigation hereunder shall be in Marin County. Both parties hereby waive their rights
under California Code of Civil Procedure Section 394 to file a motion to transfer any action or proceeding arising
out of the Contract Documents to another venue. Contractor accepts the Claims Procedure in Section 00700,
Article 12, established under the California Government Code, Title 1, Division 3.6, Part 3, Chapter 5.

IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day and year first above
written.

CITY OF SAUSALITO: CONTRACTOR:
CITY OF SAUSALITO [Contractor’s name]
By: By:

Signature

END OF SECTION

4 AGREEMENT
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SECTION 00550
NOTICE TO PROCEED

Dated: , 2012

To:

(Contractor)

Address:

CONTRACT FOR:
THE SAUSALITO PUBLIC RESTROOM CONSTRUCTION PROJECT

You are notified that the Contract Time under the above Contract will commence to start on
2012. Contractor shall achieve Substantial Completion of the entire Work within 180 Calendar days from the date
when the Contract Time commences. Contractor shall achieve Final Completion within 30 calendar days from the
date of acceptance of Substantial Completion.

BEFORE YOU MAY START ANY WORK AT THE SITE, YOU MUST:

Submit certified Safety Program and related information, and comply with all requests of/by, the City of Sausalito’s
safety officer or designated Representative.

Submit copies of applicable permits.

Attend preconstruction conference. The preconstruction conference shall be arranged by the City of Sausalito’s
Representative.

City of Sausalito

By :

Jonathon Goldman
Director of Public Works

END OF SECTION

1 NOTICE TO PROCEED
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SECTION 00610
CONSTRUCTION PERFORMANCE BOND

THIS CONSTRUCTION PERFORMANCE BOND (“Bond”) is dated , is in the penal sum of

[which is one hundred percent of the
Contract Price], and is entered into by and between the parties listed below to ensure the faithful performance of
the Construction Contract listed below. This Bond consists of this page and the Bond Terms and Conditions,
paragraphs 1  through 12, attached to this  page. Any  singular  reference to
(“Contractor”),
(“Surety”), City of Sausalito (“City of Sausalito”) or other party shall be considered plural where applicable.

CONTRACTOR: SURETY:

Name Name

Address Principal Place of Business
City/State/Zip City/State/Zip

CONSTRUCTION CONTRACT:
THE SAUSALITO PUBLIC RESTROOM CONSTRUCTION PROJECT

at Sausalito, California.

DATED , 2012 in the Amount of $ (the “Penal Sum”)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:
BOND TERMS AND CONDITIONS
5. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,

successors and assigns to City of Sausalito for the complete and proper performance of the Construction Contract,
which is incorporated herein by reference.

6. If Contractor completely and properly performs all of its obligations under the Construction Contract,
Surety and Contractor shall have no obligation under this Bond.

7. If there is no City of Sausalito Default, Surety’s obligation under this Bond shall arise after:

3.1 City of Sausalito has declared a Contractor Default under the Construction Contract pursuant to the terms of the
Construction Contract; and

3.2 City of Sausalito has agreed to pay the Balance of the Contract Sum:
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3.2.1 To Surety in accordance with the terms of this Bond and the Construction Contract; or

3.2.2  To a contractor selected to perform the Construction Contract in accordance with the terms of this Bond
and the Construction Contract.

8. When City of Sausalito has satisfied the conditions of paragraph 3, Surety shall promptly (within 30 days)
and at Surety’s expense elect to take one of the following actions:

4.1 Arrange for Contractor, with consent of City of Sausalito, to perform and complete the Construction
Contract (but City of Sausalito may withhold consent, in which case the Surety must elect an option described in
paragraphs 4.2, 4.3 or 4.4, below); or

4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through
independent contractors; provided, that Surety may not select Contractor as its agent or independent contractor
without City of Sausalito’s consent; or

4.3 Undertake to perform and complete the Construction Contract by obtaining bids from qualified
contractors acceptable to City of Sausalito for a contract for performance and completion of the Construction
Contract, and, upon determination by City of Sausalito of the lowest responsible bidder, arrange for a contract to
be prepared for execution by City of Sausalito and the contractor selected with City of Sausalito’s concurrence, to
be secured with performance and payment bonds executed by a qualified surety equivalent to the bonds issued on
the Construction Contract; and, if Surety’s obligations defined in paragraph 6, below, exceed the Balance of the
Contract Sum, then Surety shall pay to City of Sausalito the amount of such excess; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances, and, after investigation and consultation with City of Sausalito,
determine in good faith its monetary obligation to City of Sausalito under paragraph 6, below, for the performance
and completion of the Construction Contract and, as soon as practicable after the amount is determined, tender
payment therefore to City of Sausalito with full explanation of the payment’s calculation. If City of Sausalito
accepts Surety’s tender under this paragraph 4.4, City of Sausalito may still hold Surety liable for future damages
then unknown or unliquidated resulting from the Contractor Default. If City of Sausalito disputes the amount of
Surety’s tender under this paragraph 4.4, City of Sausalito may exercise all remedies available to it at law to
enforce Surety’s liability under paragraph 6, below.

9. If Surety does not proceed as provided in paragraph 4, above, then Surety shall be deemed to be in
default on this Bond ten days after receipt of an additional written notice from City of Sausalito to Surety
demanding that Surety perform its obligations under this Bond. At all times City of Sausalito shall be entitled to
enforce any remedy available to City of Sausalito at law or under the Construction Contract including, without
limitation, and by way of example only, rights to perform work, protect work, mitigate damages, advance critical
work to mitigate schedule delay, or coordinate work with other consultants or contractors.

10. Surety’s monetary obligation under this Bond is limited by the Amount of this Bond identified herein as
the Penal Sum. This monetary obligation shall augment the Balance of the Contract Sum. Subject to these limits,
Surety’s obligations under this Bond are commensurate with the obligations of Contractor under the Construction
Contract. Surety’s obligations shall include, but are not limited to:

6.1 The responsibilities of Contractor under the Construction Contract for completion of the Construction
Contract and correction of defective work;

6.2 The responsibilities of Contractor under the Construction Contract to pay liquidated damages, and for
damages for which no liquidated damages are specified in the Construction Contract, actual damages caused by
non-performance of the Construction Contract including, but not limited to, all valid and proper back charges,
offsets, payments, indemnities, or other damages;
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6.3 Additional legal, design professional and delay costs resulting from Contractor Default or resulting from
the actions or failure to act of the Surety under paragraph 4, above (but excluding attorney’s fees incurred to
enforce this Bond).

11. No right of action shall accrue on this Bond to any person or entity other than City of Sausalito or its
SUCCEeSSOrs or assigns.

12. Surety hereby waives notice of any change, alteration or addition to the Construction Contract or to
related subcontracts, purchase orders and other obligations, including changes of time. Surety consents to all
terms of the Construction Contract, including provisions on changes to the Contract. No extension of time,
change, alteration, modification, deletion, or addition to the Contract Documents, or of the work required there
under, shall release or exonerate Surety on this Bond or in any way affect the obligations of Surety on this Bond.

13. Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent
jurisdiction where a proceeding is pending between City of Sausalito and Contractor regarding the Construction
Contract, or in the courts of the County of Marin or in a court of competent jurisdiction in the location in which the
work is located. Communications from City of Sausalito to Surety under paragraph 3.1 of this Bond shall be
deemed to include the necessary agreements under paragraph 3.2 of this Bond unless expressly stated otherwise.

14. All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the signature
page of this Bond), and all notices to City of Sausalito shall be mailed or delivered as provided in Section 00520
(Agreement). Actual receipt of notice by Surety, City of Sausalito or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the foregoing addresses.

15. Any provision in this Bond conflicting with any statutory or regulatory requirement shall be deemed
deleted here from and provisions conforming to such statutory requirement shall be deemed incorporated herein.

16. Definitions.

12.1 Balance of the Contract Sum: The total amount payable by City of Sausalito to Contractor
pursuant to the terms of the Construction Contract after all proper adjustments have been made under
the Construction Contract, for example, deductions for progress payments made, and
increases/decreases for approved modifications to the Construction Contract.

12.2 Construction Contract: The agreement between City of Sausalito and Contractor identified on the
signature page of this Bond, including all Contract Documents and changes thereto.

12.3 Contractor Default: Material failure of Contractor, which has neither been remedied nor waived,
to perform or otherwise to comply with the terms of the Construction Contract including, but not limited
to, “default” or any other condition allowing a termination for cause as provided in Section 00700
(General Conditions).

12.4 City of Sausalito Default: Material failure of City of Sausalito, which has neither been remedied
nor waived, to pay Contractor progress payments due under the Construction Contract or to perform

other material terms of the Construction Contract, if such failure is the cause of the asserted Contractor
Default and is sufficient to justify Contractor termination of the Construction Contract.

END OF SECTION
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SECTION 00620
CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

THIS CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND (“Bond”) is dated ,isin
the penal sum of

____[one hundred percent of the Contract Price], and is entered into by and between the parties listed
below to ensure the payment of claimants under the Construction Contract listed below. This Bond
consists of this page and the Bond Terms and Conditions, paragraphs 1 through 13, attached to this
page. Any singular reference to (“Contractor”),
(“Surety”), the City of Sausalito (“City of Sausalito”) or
other party shall be considered plural where applicable.

CONTRACTOR: SURETY:

Name Name

Address Principal Place of Business
City/State/Zip City/State/Zip

CONSTRUCTION CONTRACT:
THE SAUSALITO PUBLIC RESTROOM CONSTRUCTION PROJECT

at Sausalito, California.

DATED , 2012 in the Amount of $ (the “Penal Sum”)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:
BOND TERMS AND CONDITIONS
1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,

successors and assigns to City of Sausalito and to Claimants, to pay for labor, materials and equipment furnished
for use in the performance of the Construction Contract, which is incorporated herein by reference.

2. With respect to City of Sausalito, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants; and
2.2 Defends, indemnifies and holds harmless City of Sausalito from all claims, demands, liens or suits

by any person or entity who furnished labor, materials or equipment for use in the performance of the
Construction Contact, provided City of Sausalito has promptly notified Contractor and Surety (at the address set
forth on the signature page of this Bond) of any claims, demands, liens or suits and tendered defense of such
claims, demands, liens or suits to Contractor and Surety, and provided there is no City of Sausalito Default.
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3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly through its Subcontractors, for all sums due Claimants. If Contractor or its Subcontractors,
however, fail to pay any of the persons named in Section 3181 of the California Civil Code, or amounts due under
the Unemployment Insurance Code with respect to Work or labor performed under the Contract, or for any
amounts required to be deducted, withheld, and paid over to the Employment Development Department from the
wages of employees of Contractor or Subcontractors pursuant to Section 13020 of the Unemployment Insurance
Code, with respect to such Work and labor, then Surety shall pay for the same, and also, in case suit is brought
upon this Bond, a reasonable attorney’s fee, to be fixed by the court.

4, Consistent with the California Mechanic’s Lien Law, Civil Code §3082, et seq., Surety shall have no
obligation to Claimants under this Bond unless the Claimant has satisfied all applicable notice requirements.

5. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety under this Bond.

6. Amounts due Contractor under the Construction Contract shall be applied first to satisfy claims, if any,
under any Construction Performance Bond and second, to satisfy obligations of Contractor and Surety under this
Bond.

7. City of Sausalito shall not be liable for payment of any costs, expenses, or attorney’s fees of any Claimant
under this Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

8. Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations. Surety further hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the Construction Contract, or to the Work to be
performed there under, or materials or equipment to be furnished there under or the Specifications accompanying
the same, shall in any way affect its obligations under this Bond, and it does hereby waive any requirement of
notice or any such change, extension of time, alteration or addition to the terms of the Construction Contract or to
the Work or to the Specifications or any other changes.

9. Suit against Surety on this Bond may be brought by any Claimant, or its assigns, at any time after the
Claimant has furnished the last of the labor or materials, or both, but, per Civil Code §3249, must be commenced
before the expiration of six months after the period in which stop notices may be filed as provided in Civil Code
§3184.

10. All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the signature
page of this Bond), and all notices to City of Sausalito shall be mailed or delivered as provided in Section 00520
(Agreement). Actual receipt of notice by Surety, City of Sausalito or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the foregoing addresses.

11. This Bond has been furnished to comply with the California Mechanic’s Lien Law including, but not limited
to, Civil Code §§3247, 3248, et seq. Any provision in this Bond conflicting with said statutory requirements shall be
deemed deleted here from and provisions conforming to such statutory or other legal requirements shall be
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

12. Upon request by any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.
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13. Definitions.

13.1 Claimant: An individual or entity having a direct contract with Contractor or with a Subcontractor
of Contractor to furnish labor, materials or equipment for use in the performance of the Contract, as further
defined in California Civil Code §3181. The intent of this Bond shall be to include without limitation in the terms
“labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural and engineering services required for performance of
the Work of Contractor and Contractor’s Subcontractors, and all other items for which a stop notice might be
asserted. The term Claimant shall also include the Unemployment Development Department as referred to in Civil
Code §3248(b).

13.2 Construction Contract: The agreement between City of Sausalito and Contractor identified on the
signature page of this Bond, including all Contract Documents and changes thereto.

13.3 City of Sausalito Default: Material failure of City of Sausalito, which has neither been remedied
nor waived, to pay the Contractor as required by the Construction Contract, provided that failure is the cause of
the failure of Contractor to pay the Claimants and is sufficient to justify termination of the Construction Contract.

END OF SECTION
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SECTION 00630
GUARANTY

TO THE CITY OF SAUSALITO for construction of
THE SAUSALITO PUBLIC RESTROOM CONSTRUCTION PROJECT

SAUSALITO, CALIFORNIA.

The undersigned guarantees all construction performed on this Project and also guarantees all material and
equipment incorporated therein.

Contractor hereby grants to City of Sausalito for a period of one year following the date of Notice of Completion, or such
longer period specified in the Contract Documents, its unconditional warranty of the quality and adequacy of all of the
Work including, without limitation, all labor, materials and equipment provided by Contractor and its Subcontractors of all
tiers in connection with the Work.

Neither final payment nor use or occupancy of the Work performed by the Contractor shall constitute an acceptance of
Work not done in accordance with this Guaranty or relieve Contractor of liability in respect to any express warranties or
responsibilities for faulty materials or workmanship. Contractor shall remedy any defects in the Work and pay for any
damage resulting therefrom, which shall appear within one year, or longer if specified, from the date of Final Completion.

If within one year after the date of Final Completion, or such longer period of time as may be prescribed by laws or
regulations, or by the terms of Contract Documents, any Work is found to be defective, Contractor shall promptly, without
cost to City of Sausalito and in accordance with City of Sausalito’s written instructions, correct such defective Work.
Contractor shall remove any defective Work rejected by City of Sausalito and replace it with Work that is not defective, and
satisfactorily correct or remove and replace any damage to other Work or the work of others resulting therefrom. If
Contractor fails to promptly comply with the terms of such instructions, or in an emergency where delay would cause
serious risk of loss or damage, City of Sausalito may have the defective Work corrected or the rejected Work removed and
replaced. Contractor shall pay for all claims, costs, losses and damages caused by or resulting from such removal and
replacement. Where Contractor fails to correct defective Work, or defects are discovered outside the correction period,
City of Sausalito shall have all rights and remedies granted by law.

Inspection of the Work shall not relieve Contractor of any of its obligations under the Contract Documents. Even though
equipment, materials, or Work required to be provided under the Contract Documents have been inspected, accepted, and
estimated for payment, Contractor shall, at its own expense, replace or repair any such equipment, material, or Work found
to be defective or otherwise not to comply with the requirements of the Contract Documents up to the end of the guaranty
period.

All abbreviations and definitions of terms used in this Agreement shall have the meanings set forth in the Contract
Documents, including, without means of limitation, Section 01420 (References and Definitions).
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The foregoing Guaranty is in addition to any other warranties of Contractor contained in the Contract Documents, and not
in lieu of, any and all other liability imposed on Contractor under the Contract Documents and at law with respect to
Contractor’s duties, obligations, and performance under the Contract Documents. In the event of any conflict or
inconsistency between the terms of this Guaranty and any warranty or obligation of the Contractor under the Contract

Documents or at law, such inconsistency or conflict shall be resolved in favor of the higher level of obligation of the
Contractor.

Firm/Company Address
Signature City/State/Zip
Name and Title Date

END OF SECTION
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SECTION 00650
AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS

THIS AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS (“Agreement and Release”), made and entered into this
[ ] day of [ ], 2012, by and between the CITY OF SAUSALITO (“City of Sausalito”), and
(“Contractor”), whose place of business is at

RECITALS
City of Sausalito and Contractor entered into Contract Number [___] (the “Contract”).
B. The Work under the Contract has been completed.

Now, therefore, it is mutually agreed between City of Sausalito and Contractor as follows:

AGREEMENT
1. Contractor will not be assessed liquidated damages except as detailed below:

Original Contract Sum S

Modified Contract Sum S

Payment to Date S

Liquidated Damages S

Payment Due Contractor S
2. Subject to the provisions of this Agreement and Release, City of Sausalito will forthwith pay to Contractor the sum
of S Dollars and Cents
(S ) under the Contract, less any amounts withheld under the Contract or represented by any

Notice to Withhold Funds on file with City of Sausalito as of the date of such payment.

3. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims in dispute against
City of Sausalito arising from the Contract, except for the claims described in paragraph 4 of this SECTION 00650. It is the
intention of the parties in executing this Agreement and Release that this Agreement and Release shall be effective as a full,
final and general release of all claims, demands, actions, causes of action, obligations, costs, expenses, damages, losses and
liabilities of Contractor against City of Sausalito, and all if its agents, employees, consultants (including without limitation
Consulting Engineer), inspectors, representatives, assignees and transferees except for the Disputed Claims set forth in
paragraph 4 of this Section 00650. Nothing in this Agreement and Release shall limit or modify Contractor’s continuing
obligations described in paragraph 6 of this Section 00650.
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4, The following claims are disputed (hereinafter, the “Disputed Claims”) and are specifically excluded from the
operation of this Agreement and Release:

Claim No. Date Submitted Description of Claim Amount of Claim

[Insert information, including attachment if necessary]

5. Consistent with California Public Contract Code Section 7100, Contractor hereby agrees that, in consideration of
the payment set forth in paragraph 2 of this Section 00650, Contractor hereby releases and forever discharges City of
Sausalito, and all of its agents, employees, consultants, inspectors, assignees and transferees from any and all liability,
claims, demands, actions or causes of action of whatever kind or nature arising out of or in any way concerned with the
Work under the Contract

6. Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall remain in full
force and effect as specified in the Contract Documents.

7. Contractor shall immediately defend, indemnify and hold harmless the City of Sausalito, any of its Representatives,
Architects/Engineers, and all of their agents, employees, consultants, inspectors, assignees and transferees, from any and
all claims, demands, actions, causes of action, obligations, costs, expenses, damages, losses and liabilities that may be
asserted against them by any of Contractor’s suppliers and/or Subcontractors of any tier and/or any suppliers to them for
any and all labor, materials, supplies and equipment used, or contemplated to be used in the performance of the Contract,
except for the Disputed Claims set forth in paragraph 4 of this Section 00650.

8. Contractor hereby waives the provisions of California Civil Code Section 1542, which provides as follows:

A general release does not extend to claims which the creditor does not know or suspect to exist in his
favor at the time of executing the release, which if known by him, must have materially affected his settlement with the
debtor.

9. The provisions of this Agreement and Release are contractual in nature and not mere recitals and shall be
considered independent and severable, and if any such provision or any part thereof shall be at any time held invalid in
whole or in part under any federal, state, county, municipal or other law, ruling, or regulation, then such provision, or part
thereof shall remain in force and effect only to the extent permitted by law, and the remaining provisions of this Agreement
and Release shall also remain in full force and effect, and shall be enforceable.

10. Contractor represents and warrants that it is the true and lawful owner of all claims and other matters released
pursuant to this Agreement and Release, and that it has full right, title and authority to enter into this instrument. Each
party represents and warrants that it has been represented by counsel of its own choosing in connection with this
Agreement and Release.

11. All rights of City of Sausalito shall survive completion of the Work or termination of the Contract, and execution of
this Agreement and Release.
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* % * CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *

CITY OF SAUSALITO

By:

Its:

[CONTRACTOR]

By:

Name:

Its:

END OF SECTION
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SECTION 00660
SUBSTITUTION REQUEST FORM

To: City of Sausalito

Project: Public Restroom Construction Project
Contractor:___

Subcontractor/Supplier:__

Drawing Sheet Reference/Detail No:

The undersigned Bidder submits for consideration the following equipment instead of the specified item for the
above project:

Section Paragraph Specified Item

Proposed Substitution:____

The undersigned encloses the information required herein. If this S