AGENDA TITLE:

‘Social Host Accountability Ordinance

RECOMMENDED MOTION:
Waive first reading, introduce and read by title only an Ordinance of the City
‘Council of the City of Sausalito Amending Title Thirteen of the Sausalito
Municipal Code by Adding Chapter 13.32, Social Host Accountability

SUMMARY

A Social Host Accountability Ordinance holds accountable the host of a gathering
where alcohol is being served to, consumed by, or in the possession of minors.
Specifically, anyone 18 years of age or older who hosts such a gathering will be subject
to the ordinance and a fine. If the host of such a gathering is 17 years old or younger,
the parents of that minor will be held jointly responsible with their teen and subject to a
fine, even if they were not present or aware of the gathenng ,

BACKGROUND

Underage drinking (persons who are under the age of 21) is a serious problem. It is
incumbent upon stakeholders to develop strategies to reduce the incidents of underage
drinking. Although underage drinking has been a problem for many years, the 2005
fatal car crash occurring in the Novato area of Marin County that involved underage
drinkers brought this issue to the forefront.

ISSUES

After the tragic death of two teenagers in 2005 who had attended a party that involved
underage alcohol consumption, the County of Marin passed a “Social Host
Accountability Ordinance”. The ordinance holds hosts of gatherings where underage
alcohol consumption occurs civilly accountable. As of today, many of Marin County’s
Municipalities have followed suit with the County of Marin with similar ordinances
holding social hosts accountable for underage drinking.
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Counties and Cities in California and throughout the United States have adopted
variations of “Social Host Accountability” ordinances. Normally it is brought to the
forefront following an incident of significant impact on the community such as the tragic
loss of life, sexual assaults from excessive drinking, dunk driving and teen alcoholism.
Large, unruly parties sponsored by an adult or minor involving alcohol require a
significant amount of public resources to restore order. In most cases neighbors call
police due to noise, fighting, alcohol consumption in the street, reckless driving, loud
music, etc. In a few cases, there will be a call from the party organizer after the party
has gotten out of control resuiting in vandalism, theft from the residence, fights or
medical calls due to alcohol poisoning. '

Even today despite the laws on the books that prohlblt mlnors from consuming alcohol
and prohibit adults providing alcohol to minors, we still find the lack of responsibility by
some who believe underage drinking is just a “rite of passage” for teenagers.

The City’s Police Department does not seek to regulate choices parents make as they
raise their children in their own home. However, if law enforcement agencies geta
service call for an out-of-control party involving minors openly drinking alcohol we will
act appropriately within the specifications of the ordinance (and other applicable laws)
for this purpose. Since the County of Marin has adopted the ordinance, the Sheriff's
Department has issued eight civil citations that met the same guidelines we have
established. If adopted in Sausalito, it is our opinion that the guidelines we have
established would apply in a limited number of cases. Historically, the Sausalito Police
Department does not respond to many “juvenile” drinking parties. Therefore, identifying
juvenile drinking parties as a problem within the city limits of Sausalito would be
erroneous. However, it only takes one incident of this nature that can produce a tragic
event.

This Ordinance would become an additional tool for law enforcement to use to
encourage youth to make healthier choices and move away from the custom that
underage drinking and binge drinking is simply a rite of passage.

As reported in local newspapers, the County of Marin along with the Cities of Novato ,
Mill Valley and San Rafael, and the Towns of Fairfax and Tiburon have all adopted
similar ordinances. It is anticipated that most or all of the remaining Junsdlctlons in
Marin County will hold hearings on this issue.

The ordinance as presented outlines Council's legislative purpose and findings and why
we must address the problem of underage drinking of alcoholic beverages. The
ordinance will permit the City to match the initial civil fine set by Marin County for
violations of it's Social Host Accountability Ordinance on the first violation. California
law prohibits general law cities, such as the City of Sausalito, fromi lmposmg finesin.
excess of $1,000. ,
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Under the ordinance, a violator may be prosecuted for a misdemeanor or may be
issued an administrative citation. The Ordinance is constructed in this fashion to permit
the City to match the initial civil fine set by Marin County for violation of its Social Host
Accountability Ordinance. If a violation of the Ordinance was designated as an
infraction instead of a misdemeanor, the maximum fine would be $200 for a second
violation.

Staff also recommends that there is a cost recovery component to this ordinance. Itis
not uncommon for public safety personnel to respond on multiple occasions to loud and
unruly parties on private property at which alcoholic beverages are consumed.
Responses to such gatherings result in a disproportionate expenditure of public safety
resources and may delay police responses to regular emergency calls to the rest of the
City. This Ordinance permits the City to recover the police and other public safety costs
for a second or follow-up response to a violation of the Ordinance. The costs are
imposed on the person responsible for the gathering. The Ordinance allows the City to
use it's judgment to decide whether to seek the recovery of fees on a case-by-case
basis.

A Social Host Ordinance could raise resident consciousness of the dangers of alcohol
consumption by underage individuals and provide an enforcement tool to discourage

such incidents. Staff supports amending the City of Sausalito Municipal Ordinance and
adding Chapter 13.32, Social Host Accountability.

FISCAL IMPACT

A fiscal impact does not apply at this time.

STAFF RECOMMENDATIONS

Waive first reading, introduce and read by title only an Ordinance of the City Council of
the City of Sausalito Amending Title Thirteen of the Sausalito Municipal Code by
Adding Chapter 13.32, Social Host Accountability

ATTACHMENTS
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PREPARED BY: , , REVIEWED BY (Department Head):

Donald E. ‘I\A&c@'arrie’, Police Captain " Scott Paulin, Chief of Police

REVIEWED BY (City Attomey)

e
ary Wagner .
City Attorney

SUBMITTED BY:

‘Adar Politzer
City Manager
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAUSALITO AMENDING TITLE
THIRTEEN OF THE SAUSALITO MUNICIPAL CODE BY ADDING
CHAPTER 13.32, SOCIAL HOST ACCOUNTABILITY

The City Council of the City of Sausalito does ordain as follows:

SECTION 1. Chapter 13.32 is hereby added to Title Thirteen of the City of Sausalito Municipal
Code to read as follows:

“CHAPTER 13.32 SOCIAL HOST ACCOUNTABILITY”
Section
13.32.010 Legislative Purpose
13.32.020 Legislative Findings
13.32.030 Title
13.32.040 Definitions

13.32.050  Prohibition of Loud or Unruly Gatherings Where Alcohol Is Served to, Consumed
by or in the Possession of Underage Persons

13.32.060 Enforcement

13.32.070 Cost Recovery Fee for Public Safety Services
13.32.010 Legislative Purpose

The purposes of this Ordinance are:

(a) to protect the public health, safety and general welfare;

(b)  to promote the reduction of underage drinking by imposing an administrative fine on
persons responsible for loud or unruly gatherings where alcohol is consumed by, served
to or in the possession of underage persons;

(c) to facilitate the enforcement of laws prohibiting the service to, consumption of or
possession of alcoholic beverages by underage persons;

(d) to offset the municipal costs associated with providing fire, police, and other emergency
services to loud or unruly gatherings, by imposing a civil fee upon social hosts and/or
landowners who knowingly allow such loud or unruly gatherings to occur on their premises,
at their residences, or at rented facilities where alcoholic beverages are served to, consumed
by, or in the possession of underage persons.
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13.32.020 Legislative Findings
The City Council finds as follows:

(@) The City of Sausalito, pursuant to the police powers delegated to it by the California
Constitution, has the authority to enact laws, which promote the public health, safety and general
welfare of its residents;

(b) The occurrence of loud or unruly gathenngs on pnvate property where alcoholic
beverages are served to, consumed by or in the possessmn of underage persons is harmful to the
underage persons themselves and is a public nuisance;

(c) Local jurisdictions throughout the County of Marin have made numerous and substantial
efforts to enforce underage drinking laws. Despite these efforts, alcohol use by youth remains a
serious problem in the County, contributing significantly to the incidence of adolescent crime,
addiction, sexual assault, truancy, driving under the influence of alcohol, and motor vehicle
crashes involving alcohol and causing injury and/or death;

(d) Underage persons often obtain alcoholic beverages at gatherings held at private
residences or at rented residential and commercial premises that are under the control of a person
who knows or should know of the service to, possession by, and/or consumption of alcohol by
underage persons. Persons responsible for the occurrence of loud or unruly gatherings on private
property over which they have possession or control have failed to ensure that alcoholic
beverages are not served to, consumed by or possessed by underage persons at these gatherings;

(e) Residents have failed to prevent the occurrence or reoccurrence of loud or unruly
gatherings, including those where alcoholic beverages are served to, consumed by or possessed
by underage persons, on private property, which seriously disrupts neighboring residents’ quiet
enjoyment of their property;

® Control of loud or unruly gatherings on private property where alcoholic beverages are
served to, consumed by or in the possession of underage persons is necessary when such activity
is determined to be a public nuisance;

(2 Persons held responsible for abetting or allowing loud or unruly gatherings where alcohol
is served to, consumed by or in the possession of underage persons will be more likely to
properly supervise or to stop such conduct at gatherings held on property in their possession or
under their control; ‘

(h) In the past and present, law enforcement, fire and other emergency response services
personnel have responded and are required to respond, sometimes on multiple occasions, to loud or
unruly gatherings on private property at which alcoholic beverages are served to, consumed by or in
the possession of underage persons, and responses to such gatherings result in a disproportionate
expenditure of public safety resources of the City, which are underwritten by general municipal
taxes paid to the City by its taxpayers and residents, and also result in a delay of responses to regular
and emergency calls to the rest of the City; , ;
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€)) Problems associated with loud or unruly gatherings at which alcoholic beverages are
served to, consumed by or in the possession of underage persons are difficult to prevent or deter
unless the City has the legal authority to issue an administrative citation for an administrative
fine;

()] The intent of this Ordinance is to protect the public health, safety, quiet enjoyment of
residential property, and general welfare.

&) Section 25658 of the State of California Business and Professions Code makes it
unlawful for a person under the age of twenty-one (21) years to purchase or attempt to purchase,
or consume alcoholic beverages and makes it unlawful for any person to sell any alcoholic
beverage to any person under the age of twenty-one (21) years;

() According to local, state and federal surveys, alcohol is overwhelmingly and consistently
the most widely used drug at all adolescent age levels. A child who begins alcohol use prior to
age fifteen (15) is four times as likely to experience alcohol dependence than one who refrains
from alcohol use until age twenty (20) or older;

(m)  This City Council of the City of Sausalito therefore determines that this Ordinance is a
reasonable and necessary means to protect and promote the health, safety, and general welfare of
the youth and other residents of the City of Sausalito.

13.32.030 Title

This Ordinance shall be known as the “Social Host Accountability Ordinance.”
13.32.040 Definitions

For the purpose of this chapter, the following definitions shall apply:

(a) “Alcohol” means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from whatever
source or by whatever process produced.

(b)  “Alcoholic beverage” includes alcohol, spirits, liquor, wine, beer, and every liquid or
solid containing alcohol, spirits, liquor, wine or beer, and which contains one-half of one percent
or more of alcohol by volume and which is fit for beverage purposes either alone or when
diluted, mixed, or combined with other substances.

(c) “Juvenile” means any person less than eighteen (18) years of age.

(d) “Loud or unruly gathering” means a party or gathering of two or more persons at a
residence or on other private property or rented public property upon which loud or unruly
conduct occurs. Such loud or unruly conduct constitutes a public nuisance and includes but is
not limited to:

(1)  excessive noise;

2) excessive traffic;

12219-0001\944802v1.doc




3) obstruction of public streets and/or the presence of unruly crowds that have
spilled into public streets;

(4)  public drunkenness or unlawful public consumption of alcohol or alcoholic
beverages;

5) assaults, batteries, fights, domestic Violence:orkother disturbances of the peace;
(6)  vandalism;
(7)  litter; or

(8) any other conduct which constitutes a threat to the public health, safety, or quiet
enjoyment of residential property or the general welfare.

(e) “Minor” means any person less than twenty-one (21) years of age.
® “Person responsible for the event” means and includes, but is not limited to:

(1)  the person who owns, rents, leases or otherwise has control of the premises where
the gathering occurs; and/or o

@) the person in charge of the premises; and/or

3 the person who organized the event. If the person responsible for the event is a
juvenile, then the juvenile and the parents or guardians of that juvenile will be jointly and
severally liable for the cost recovery fee for public safety services pursuant to this chapter.

(g2)  “Cost Recovery Fee for Public Safety Services” means the costs associated with
responses by law enforcement, fire and other emergency response providers to loud or unruly
gatherings, including but not limited to:

(1)  the portion of the cost of salaries and benefits of law enforcement, fire or other
emergency response personnel for the amount of time spent responding to, remaining at, or
otherwise dealing with the loud or unruly gathering(s), and the administrative costs attributable
to such response(s) including attorney fee’s and court costs; ‘

2 the cost of any medical treatment to or for'any law enforcement, fire or other
emergency response personnel injured responding to, remaining at or leaving the scene of a loud
or unruly gathering; and ' ‘

(3)  the cost of the use of any City equipment or property, and the cost of repairing any
City equipment or property damaged, in responding to, remaining at or leaving the scene of a loud
or unruly gathering. '

h) “Underage person” means any person less than twenty-one (21) years of age and shall
have the same meaning as “minor,” defined in subsection (e) above.
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13.32.050 Prohibition of Loud or Unruly Gatherings Where Alcohol Is Served to,
Consumed by or in the Possession of Underage Persons

Except as permitted by Article 1, Section 4, of the California Constitution, no person shall
knowingly suffer, permit, or host a gathering at his or her place of residence or other private or
public property, place or premises under his or her control where two or more persons under the
age of 21 are present, where the gathering is loud or unruly, and where alcoholic beverages are in
the possession of, being consumed by, or served to any underage person.

13.32.060 Enforcement

(a) Any person who violates section 13.32.050 shally be guilty of a misdemeanor, and upon
conviction thereof, shall be punished by a fine not to exceed $1000.00 per violation.

(b) A public safety officer may issue an administrative citation for a violation of section
13.32.050 pursuant to chapter 13.30 of the Sausalito Municipal Code. The procedures in chapter
13.30 shall be followed, and:

(1) A first violation of section 13.32.050 shall result in an administrative citation with a
$750.00 fine. A second violation shall result in an administrative citation with a $850.00 fine. A
third or subsequent violation shall result in an administrative citation with a $1000.00 fine for
each violation.

(2) In the event that the responsible person who is in violation of section 13.32.050 is a
juvenile, then the juvenile and the parents or guardians of that juvenile will be jointly and
severally liable for any fine imposed by the hearing officer.

(3) In addition to a fine, the hearing officer may require community service for a
violation of section 13.32.050.

13.32.070 Cost Recovery Fee for Public Safety Services

(a) In addition to any fine imposed on the person(s) responsible for the event for a violation
of section 13.32.050, the person(s) responsible for the event will be liable for the cost of
providing public safety services for a second or follow-up response by public safety personnel,
after a first warning to the person(s) responsible for the event to abate the nuisance and that a
second or follow-up response on the same date or on any later date will result in liability for the
cost of providing public safety services.

(b)  The amount of the cost recovery fee for public safety services under this section shall be
calculated pursuant to 13.32.040(g) of this chapter.

SECTION 2. SEVERABILITY. If any article, section, subsection, subdivision, paragraph,
sentence, clause, phrase, or word of this ordinance is for any reason held to be unconstitutional
or invalid by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance or any part thereof. The City Council of the City of
Sausalito hereby declares that it would have adopted each article, section, and sentence thereof,
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irrespective of the fact that any one or more of said provision be declared unconstitutional or
invalid.

SECTION 3. EFFECTIVE DATE. This ordinance shall be effective 30 days from and after the
date of its passage , ~

SECTION 4 Pursuant to Cahforma Government Code sectlon 36933, within 15 days aﬁer
adoption of this ordinance the City Council shall publish a summary of this ordinance with the
names of those City Council members voting for and against the ordinance and the City Clerk
shall post a certified copy of the full text of the adopted ordinance along with the names of those
City Counc11 members voting for and agamst the ordinance at City Hall.

PASSED AND ADOPTED at a regular meeting of the Clty Councﬂ of the City of

Sausalito, State of California, held this day of , 2008 by the following vote:
AYES:
NOES:
ABSENT:

Mayor
ATTEST:
City Clerk
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