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Notice to Contractors 

 
1. Bid Submission.  The City of Sausalito (“City”) will accept sealed bids for its Gate 6 

Intersection Modifications Project (“Project”), by or before August 19, 2020, at 2:00 p.m., at 

its City Hall offices of the Department of Public Works located at 420 Litho Street Sausalito, 
California, at which time the bids will be publicly opened and read aloud.  

 
2. Project Information.   

 
2.1 Location and Description.  The Project is located at the intersection of 

Bridgeway, Gate 6 Road, North Bridge Road and State Route (Highway) 101 
northbound onramp in Sausalito, CA and is described as follows:  

 
Improve bicycle and pedestrian movement at the intersection of Gate 6 road 
with Bridgeway, Bridge Avenue, and Highway 101 on and off ramps, through the 
installation of signal improvements. Work will include the installation of 
temporary pedestrian access route, addition of a left turn arrow indicator, new 
signal standards, replacement of traffic signal controller and power meter 
cabinets installation of signal detector systems, pavement grinding and overlay, 
new striping, signal timing changes, curb replacement, and the restoration of 
landscaping.  

 
Work to remove and replace the East curb ramp shall be continuous to minimize 
impacts to bicyclists and pedestrians.   The Contractor shall complete 
installation of the new East curb ramp immediately following the demolition of 
the existing East curb ramp.  The City will permit modified hours of operation for 
this Work in the early morning for demolition and in the late evening for concrete 
placement.  The Contractor shall complete demolition, construction and opening 
of the East curb ramp for public-use within twenty-four hours from the start of 
the ramp -closure. 
 

2.2 Time for Completion.  The Project must be completed within eighty (80) working 

days from the start date set forth in the Notice to Proceed.  
 
2.3 Estimated Cost.  The estimated construction cost is $650,000.  

 
3. License and Registration Requirements.  
 

3.1 License.  This Project requires a valid California contractor’s license for the 
following classification(s): Contractor’s License “A.”  

 
3.2 DIR Registration.  City may not accept a Bid Proposal from or enter into the 

Contract with a bidder, without proof that the bidder is registered with the California 
Department of Industrial Relations (“DIR”) to perform public work pursuant to Labor 
Code § 1725.5, subject to limited legal exceptions. 

 
4. Contract Documents.  The plans, specifications, bid forms and contract documents for the 

Project, and any addenda thereto (“Contract Documents”) may be downloaded on the 
City’s website at http://www.sausalito.gov/departments/public-works/bid-notices. A printed 
copy of the Contract Documents is not available. 

 
5. Bid Security.  The Bid Proposal must be accompanied by bid security of ten percent of the 

maximum bid amount, in the form of a cashier’s or certified check made payable to City, or 
a bid bond executed by a surety licensed to do business in the State of California on the 
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Bid Bond form included with the Contract Documents. The bid security must guarantee that 
within ten days after City issues the Notice of Potential Award, the successful bidder will 
execute the Contract and submit the payment and performance bonds, insurance 
certificates and endorsements, and any other submittals required by the Contract 
Documents and as specified in the Notice of Potential Award. 

 
6. Prevailing Wage Requirements. 
 

6.1 General.  Pursuant to California Labor Code § 1720 et seq., this Project is subject 
to the prevailing wage requirements applicable to the locality in which the Work is 
to be performed for each craft, classification or type of worker needed to perform 
the Work, including employer payments for health and welfare, pension, vacation, 
apprenticeship and similar purposes.   

 
6.2 Rates.  These prevailing rates are on file with the City and are available online at 

http://www.dir.ca.gov/DLSR. Each Contractor and Subcontractor must pay no less 
than the specified rates to all workers employed to work on the Project. The 
schedule of per diem wages is based upon a working day of eight hours. The rate 
for holiday and overtime work must be at least time and one-half.  

 
6.3 Compliance.  The Contract will be subject to compliance monitoring and 

enforcement by the DIR, under Labor Code § 1771.4.   
 
7. Performance and Payment Bonds.  The successful bidder will be required to provide 

performance and payment bonds, each for 100% of the Contract Price, as further specified 
in the Contract Documents. 

 
8. Substitution of Securities.  Substitution of appropriate securities in lieu of retention 

amounts from progress payments is permitted under Public Contract Code § 22300. 
 
9. Subcontractor List.  Each Subcontractor must be registered with the DIR to perform work 

on public projects. Each bidder must submit a completed Subcontractor List form with its 
Bid Proposal, including the name, location of the place of business, California contractor 
license number, DIR registration number, and percentage of the Work to be performed 
(based on the base bid price) for each Subcontractor that will perform Work or service or 
fabricate or install Work for the prime contractor in excess of one-half of 1% of the bid price, 
using the Subcontractor List form included with the Contract Documents. 

 
10. Instructions to Contractors.  All bidders should carefully review the Instructions to 

Contractors for more detailed information before submitting a Bid Proposal. The definitions 
provided in Article 1 of the General Conditions apply to all of the Contract Documents, as 
defined therein, including this Notice Inviting Bids. 

 
11. Bidders’ Conference.  A Bidders’ Conference will be held remotely at 

https://zoom.us/j/96382333152 on Wednesday, July 29, 2020 at 2:00 p.m.  Bidders’ 
Conference to acquaint all prospective bidders with the Contract Documents. The Bidders’ 
Conference is not mandatory.  

 
12. Retention Percentage.  The percentage of retention that will be withheld from progress 

payments is:  five (5%) percent. 
 
13. Disadvantaged Business Enterprise:  Bidders are advised that, as required by federal 

law, the State has established a statewide overall DBE goal. This City federal-aid contract 
is considered to be part of the statewide overall DBE goal. The City is required to report to 

http://www.dir.ca.gov/DLSR
https://zoom.us/j/96382333152
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Caltrans on DBE participation for all federal aid contracts each year so that attainment 
efforts may be evaluated. 

 
The DBE contract goal is thirty (30%) percent. 

 
 
 
 

By: /s/ Kevin McGowan    Date: July 16,2020__________ 
Kevin McGowan  
Director of Public Works/City Engineer 
City of Sausalito 

 
 
Publication Dates: 1) July 17, 2020  
 
 

END OF NOTICE TO CONTRACTORS 
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Instructions to Contractors 

 
Each Bid Proposal submitted to City of Sausalito (“City”) for its Gate 6 Intersection Modifications 
Project (“Project”) must be submitted in accordance with the following instructions and 
requirements: 
 
1. Bid Submission.   
 

1.1 General.  Each Bid Proposal must be signed, sealed and submitted to City, using 
the form provided in the Contract Documents, by or before the date and time set 
forth in Section 1 of the Notice Inviting Bids, or as amended by subsequent 
addendum. Faxed or emailed Bid Proposals will not be accepted, unless otherwise 
specified. Late submissions will be returned unopened. City reserves the right to 
postpone the date or time for receiving or opening bids. Each bidder is solely 
responsible for all of its costs to prepare and submit its bid and by submitting a bid 
waives any right to recover those costs from City. The bid price(s) must include all 
costs to perform the Work as specified, including all labor, material, supplies, and 
equipment and all other direct or indirect costs such as applicable taxes, insurance 
and overhead.  

 
1.2 Bid Envelope.  The envelope containing the sealed Bid Proposal and all required 

forms and attachments must be clearly labeled and addressed as follows: 
  

BID PROPOSAL: 

Gate 6 Intersection Modifications Project 
City of Sausalito  
 
Office of the City Clerk 
420 Litho Street 
Sausalito, CA 94965 
Attn: Heidi Scoble, City Clerk 

 
The envelope must also be clearly labeled, as follows, with the bidder’s name, 
address, and its registration number with the California Department of Industrial 
Relations (“DIR”) for bidding on public works contracts (Labor Code §§ 1725.5 and 
1771.1): 

 
[Contractor company name] 
[street address] 
[city, state, zip code] 
DIR Registration No: ______________ 
 

1.3 DIR Registration.  Subject to limited legal exceptions for joint venture bids and 
federally-funded projects, City may not accept a Bid Proposal from a bidder without 
proof that the bidder is registered with the DIR to perform public work under Labor 
Code § 1725.5. If City is unable to confirm that the bidder is currently registered 
with the DIR, City may disqualify the bidder and return its bid unopened. (Labor 
Code §§ 1725.5 and 1771.1(a).) 

 
2. Bid Proposal Form and Enclosures.  Each Bid Proposal must be completed in ink using 

the Bid Proposal form included with the Contract Documents. The Bid Proposal form must 
be fully completed without interlineations, alterations, or erasures. Any necessary 
corrections must be clear and legible and must be initialed by the bidder’s authorized 
representative. A Bid Proposal submitted with exceptions or terms such as “negotiable,” 
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“will negotiate,” or similar, will be considered nonresponsive. Each Bid Proposal must be 
accompanied by bid security, as set forth in Section 4 below, and by a completed 
Subcontractor List and Non-Collusion Declaration using the forms included with the 
Contract Documents. 

 
3. Authorization and Execution.  Each Bid Proposal must be signed by the bidder’s 

authorized representative. A Bid Proposal submitted by a partnership must be signed in the 
partnership name by a general partner with authority to bind the partnership. A Bid 
Proposal submitted by a corporation must be signed with the legal name of the corporation, 
followed by the signature and title of two officers of the corporation with full authority to bind 
the corporation to the terms of the Bid Proposal, under California Corporation Code § 313. 

 
4. Bid Security.  Each Bid Proposal must be accompanied by bid security of ten percent of 

the maximum bid amount, in the form of a cashier’s check or certified check, made payable 
to the City, or bid bond using the form included in the Contract Documents and executed by 
a surety licensed to do business in the State of California. The bid security must guarantee 
that, within ten days after issuance of the Notice of Potential Award, the bidder will: execute 
and submit the enclosed Contract for the bid price; submit payment and performance 
bonds for 100% of the maximum Contract Price; and submit the insurance certificates and 
endorsements and any other submittals, if any, required by the Contract Documents or the 
Notice of Potential Award. A Bid Proposal may not be withdrawn for a period of 60 days 
after the bid opening without forfeiture of the bid security, except as authorized for material 
error under Public Contract Code § 5100 et seq. 

 
5. Requests for Information.  Questions or requests for clarifications regarding the Project, 

the bid procedures, or any of the Contract Documents must be submitted in writing to Jill 
Barnes, Project Manager at jbarnes@sausalito.gov.  Oral responses are not authorized and 
are not binding on the City. Bidders should submit any such written inquiries at least five 
Working Days before the scheduled bid opening. Questions received any later might not be 
addressed before the bid deadline. An interpretation or clarification by City in response to a 
written inquiry will be issued in an addendum. 

 
6. Pre-Bid Investigation.   
 

6.1 General.  Each bidder is solely responsible at its sole expense for diligent and 
thorough review of the Contract Documents, examination of the Project site, and 
reasonable and prudent inquiry concerning known and potential site and area 
conditions prior to submitting a Bid Proposal. Each bidder is responsible for 
knowledge of conditions and requirements which reasonable review and 
investigation would have disclosed. However, except for any areas that are open to 
the public at large, bidders may not enter property owned or leased by the City or 
the Project site without prior written authorization from City.  

 
6.2 Document Review.  Each bidder is responsible for review of the Contract 

Documents and any informational documents provided “For Reference Only,” e.g., 
as-builts, technical reports, test data, and the like. A bidder is responsible for 
notifying City of any errors, omissions, inconsistencies, or conflicts it discovers in 
the Contract Documents, acting solely in its capacity as a contractor and subject to 
the limitations of Public Contract Code § 1104. Notification of any such errors, 
omissions, inconsistencies, or conflicts must be submitted in writing to the City no 
later than five Working Days before the scheduled bid opening. (See Section 5, 
above.) City expressly disclaims responsibility for assumptions a bidder might draw 
from the presence or absence of information provided by City. 

 

mailto:jbarnes@sausalito.gov
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6.3 Project Site.  Questions regarding the availability of soil test data, water table 
elevations, and the like should be submitted to the City in writing, as specified in 
Section 5, above. Any subsurface exploration at the Project site must be done at 
the bidder’s expense, but only with prior written authorization from City. All soil data 
and analyses available for inspection or provided in the Contract Documents apply 
only to the test hole locations. Any water table elevation indicated by a soil test 
report existed on the date the test hole was drilled. The bidder is responsible for 
determining and allowing for any differing soil or water table conditions during 
construction. Because groundwater levels may fluctuate, difference(s) in elevation 
between ground water shown in soil boring logs and ground water actually 
encountered during Project construction will not be considered changed Project 
site conditions. Actual locations and depths must be determined by bidder’s field 
investigation. The bidder may request access to underlying or background 
information on the Project site in City’s possession that is necessary for the bidder 
to form its own conclusions, including, if available, record drawings or other 
documents indicating the location of subsurface lines, utilities, or other structures.  

 
6.4 Utility Company Standards.  The Project must be completed in a manner that 

satisfies the standards and requirements of any affected utility companies or 
agencies (collectively, “utility owners”). The successful bidder may be required by 
the third party utility owners to provide detailed plans prepared by a California 
registered civil engineer showing the necessary temporary support of the utilities 
during coordinated construction work. Bidders are directed to contact the affected 
third party utility owners about their requirements before submitting a Bid Proposal. 

 
7. Bidders Interested in More Than One Bid.  No person, firm, or corporation may submit or 

be a party to more than one Bid Proposal unless alternate bids are specifically called for. 
However, a person, firm, or corporation that has submitted a subcontract proposal or quote 
to a bidder may submit subcontract proposals or quotes to other bidders. 

 
8. Addenda.  Any addenda issued prior to the bid opening are part of the Contract 

Documents. Subject to the limitations of Public Contract Code § 4104.5, City reserves the 
right to issue addenda prior to bid time. Each bidder is solely responsible for ensuring it has 
received and reviewed all addenda prior to submitting its bid. Bidders should check City’s 
website periodically for any addenda or updates on the Project at: 
https://www.sausalito.gov/departments/public-works/bid-notices.  

 
9. Brand Designations and “Or Equal” Substitutions.  Any specification designating a 

material, product, thing, or service by specific brand or trade name, followed by the words 
“or equal,” is intended only to indicate quality and type of item desired, and bidders may 
request use of any equal material, product, thing, or service. All data substantiating the 
proposed substitute as an equal item must be submitted with the written request for 
substitution. A request for substitution must be submitted within 35 days after Notice of 
Potential Award unless otherwise provided in the Contract Documents. This provision does 
not apply to materials, products, things, or services that may lawfully be designated by a 
specific brand or trade name under Public Contract Code § 3400(c). 

 
10. Bid Protest.  Any bid protest against another bidder must be submitted in writing and 

received by City at its Department of Public Works at 420 Litho Street, Sausalito, CA 94966 
ATTN:  Public Works Director or via email at kmcgowan@sausalito.gov before 5:00 p.m. no 
later than two Working Days following bid opening (“Bid Protest Deadline”) and must 
comply with the following requirements: 

 
10.1 General.  Only a bidder who has actually submitted a Bid Proposal is eligible to 

submit a bid protest against another bidder. Subcontractors are not eligible to 

https://www.sausalito.gov/departments/public-works/bid-notices
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submit bid protests. A bidder may not rely on the bid protest submitted by another 
bidder but must timely pursue its own protest. If required by City, the protesting 
bidder must submit a non-refundable fee in the amount specified by City, based 
upon City’s reasonable costs to administer the bid protest. Any such fee must be 
submitted to City no later than the Bid Protest Deadline, unless otherwise specified. 
For purposes of this Section 10, a “Working Day” means a day that City is open for 
normal business, and excludes weekends and holidays observed by City. Pursuant 
to Public Contract Code § 4104, inadvertent omission of a Subcontractor’s DIR 
registration number on the Subcontractor List form is not grounds for a bid protest, 
provided it is corrected within 24 hours of the bid opening or as otherwise provided 
under Labor Code § 1771.1(b). 

 
10.2 Protest Contents.  The bid protest must contain a complete statement of the basis 

for the protest and must include all supporting documentation. Material submitted 
after the Bid Protest Deadline will not be considered. The protest must refer to the 
specific portion or portions of the Contract Documents upon which the protest is 
based. The protest must include the name, address, email address, and telephone 
number of the protesting bidder and any person submitting the protest on behalf of 
or as an authorized representative of the protesting bidder. 

 
10.3 Copy to Protested Bidder.  Upon submission of its bid protest to City, the 

protesting bidder must also concurrently transmit the protest and all supporting 
documents to the protested bidder, and to any other bidder who has a reasonable 
prospect of receiving an award depending upon the outcome of the protest, by 
email or hand delivery to ensure delivery before the Bid Protest Deadline. 

 
10.4 Response to Protest.  The protested bidder may submit a written response to the 

protest, provided the response is received by City before 5:00 p.m., within two 
Working Days after the Bid Protest Deadline or after actual receipt of the bid 
protest, whichever is sooner (the “Response Deadline”). The response must attach 
all supporting documentation. Material submitted after the Response Deadline will 
not be considered. The response must include the name, address, email address, 
and telephone number of the person responding on behalf of or representing the 
protested bidder if different from the protested bidder.   

 
10.5 Copy to Protesting Bidder.  Upon submission of its response to the bid protest to 

the City, the protested bidder must also concurrently transmit by email or hand 
delivery, by or before the Response Deadline, a copy of its response and all 
supporting documents to the protesting bidder and to any other bidder who has a 
reasonable prospect of receiving an award depending upon the outcome of the 
protest. 

 
10.6 Exclusive Remedy.  The procedure and time limits set forth in this Section are 

mandatory and are the bidder’s sole and exclusive remedy in the event of a bid 
protest. A bidder’s failure to comply with these procedures will constitute a waiver 
of any right to further pursue a bid protest, including filing a Government Code 
Claim or initiation of legal proceedings.   

 
10.7 Right to Award.  City reserves the right, acting in its sole discretion, to reject any 

bid protest that it determines lacks merit, to award the Contract to the bidder it has 
determined to be the responsible bidder submitting the lowest responsive bid, and 
to issue a Notice to Proceed with the Work notwithstanding any pending or 
continuing challenge to its determination. 
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11. Reservation of Rights.  City reserves the unfettered right, acting in its sole discretion, to 
waive or to decline to waive any immaterial bid irregularities; to accept or reject any or all 
bids; to cancel or reschedule the bid; to postpone or abandon the Project entirely; or to 
perform all or part of the Work with its own forces. The Contract will be awarded, if at all, 
within 60 days after opening of bids or as otherwise specified in the Special Conditions, to 
the responsible bidder that submitted the lowest responsive bid. Any planned start date for 
the Project represents the City’s expectations at the time the Notice Inviting Bids was first 
issued. City is not bound to issue a Notice to Proceed by or before such planned start date, 
and it reserves the right to issue the Notice to Proceed when the City determines, in its sole 
discretion, the appropriate time for commencing the Work. The City expressly disclaims 
responsibility for any assumptions a bidder might draw from the presence or absence of 
information provided by the City in any form. Each bidder is solely responsible for its costs 
to prepare and submit a bid, including site investigation costs. 

 
12. Bonds.  Within ten calendar days following City’s issuance of the Notice of Potential Award 

to the apparent low bidder, the bidder must submit payment and performance bonds to City 
as specified in the Contract Documents using the bond forms included in the Contract 
Documents. All required bonds must be calculated on the maximum total Contract Price as 
awarded, including additive alternates, if applicable. 

 
13. License(s).  The successful bidder and its Subcontractor(s) must possess the California 

contractor’s license(s) in the classification(s) required by law to perform the Work. The 
successful bidder must also obtain a City business license within <____> days following 
City’s issuance of the Notice of Potential Award. Subcontractors must also obtain a City 
business license before performing any Work. 

 
14. Ineligible Subcontractor.  Any Subcontractor who is ineligible to perform work on a public 

works project under Labor Code §§ 1777.1 or 1777.7 is prohibited from performing work on 
the Project. 

 
15. Safety Orders.  If the Project includes construction of a pipeline, sewer, sewage disposal 

system, boring and jacking pits, or similar trenches or open excavations, which are five feet 
or deeper, each bid must include a bid item for adequate sheeting, shoring, and bracing, or 
equivalent method, for the protection of life or limb, which comply with safety orders as 
required by Labor Code § 6707.  

 
16. Subcontractor Work Limits.  The prime contractor must perform at least 50% of the Work 

on the Project, calculated as a percentage of the base bid price, with its own forces, except 
for any Work identified as “Specialty Work” in the Contract Documents. The total bid 
amount for any such Specialty Work, as shown on the Bid Schedule, may be deducted 
from the base bid price before computing the 50% self-performance requirement. The 
remaining Work may be performed by qualified Subcontractor. 

 
17. Bid Schedule.  Each bidder must complete the Bid Schedule form with unit prices as 

indicated and submit the completed Bid Schedule with its Bid Proposal.   
 

17.1 Incorrect Totals.  In the event a computational error for any bid item (base bid or 
alternate) results in an incorrect extended total for that item, the submitted base 
bid or bid alternate total will be adjusted to reflect the corrected amount as the 
product of the estimated quantity and the unit cost. In the event of a discrepancy 
between the actual total of the itemized or unit prices shown on the Bid Schedule 
for the base bid, and the amount entered as the base bid on the Bid Proposal 
form, the actual total of the itemized or unit prices shown on the Bid Schedule for 
the base bid will be deemed the base bid price. Likewise, in the event of a 
discrepancy between the actual total of the itemized or unit prices shown on the 
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Bid Schedule for any bid alternate, and the amount entered for the alternate on 
the Bid Proposal form, the actual total of the itemized prices shown on the Bid 
Schedule for that alternate will be deemed the alternate price. Nothing in this 
provision is intended to prevent a bidder from requesting to withdraw its bid for 
material error under Public Contract Code § 5100 et seq.  

 
17.2 Estimated Quantities.  The quantities shown on the Bid Schedule are estimated 

and the actual quantities required to perform the Work may be greater or less 
than the estimated amount. The Contract Price will be adjusted to reflect the 
actual quantities required for the Work based on the itemized or unit prices 
provided in the Bid Schedule, with no allowance for anticipated profit for 
quantities that are deleted or decreased, and no increase in the unit price, and 
without regard to the percentage increase or decrease of the estimated quantity 
and the actual quantity. 

 
18. Bidder’s Questionnaire.  A completed, signed Bidder’s Questionnaire using the form 

provided with the Contract Documents and including all required attachments must be 
submitted within 48 hours following a request by City. A bid that does not fully comply 
with this requirement may be rejected as nonresponsive. A bidder who submits a Bidder’s 
Questionnaire which is subsequently determined to contain false or misleading 
information, or material omissions, may be disqualified as non-responsible. 

 
19. Bid Submittal Checklists. 
 

19.1  Submittals with Sealed Bid.  Each sealed bid must include the following 
documents, completed as specified and signed as required. 

 
 Bid Proposal 
 Bid Schedule 
 Bid Security 
 Subcontractor List 
 Noncollusion Declaration 
 Equal Employment Opportunity Certification 
 Public Contract Code Section 10285.1 Statement 
 Public Contract Code Section 10162 Questionnaire 
 Public Contract Code Section 10232 Statement 
 Debarment and Suspension Certification 
 Non-Lobbying Certification 
 Disclosure of Lobbying Activities 

 
19.2 Post-Bid Submittal(s).  The following must be completed, signed and submitted 
by the apparent low bidder(s) within five (5) days (no later than 5:00 p.m. on the firth day) 
following the bid opening, or as otherwise specified: 
 

 Lump Sum Item Breakdown (Required) 
 Bidder’s Questionnaire (Required) 
 DBE Information—Good Faith Efforts—Exhibit 15-H (Required if Goal is not met) 
 Construction Contract DBE Commitment—Exhibit 15-G (Required) 
 Bidders List of Subcontractors (Parts I and II)—Exhibit 12-B (Required) 

 
20. Federal Subcontracting Requirements. This Project is funded in whole or in part by the 

federal government. Contractor must comply with all applicable federal requirements as 
further specified in the Contract Documents, and when procuring Subcontractors, must 
take all necessary affirmative steps pursuant to 2 CFR § 200.321(b), subject to the 
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limitations of law, to ensure that minority businesses, women’s business enterprises, and 
labor surplus area firms are used when possible. Affirmative steps must include:  

 
20.1 Solicitation Lists.  Placing qualified small and minority businesses and women’s 

business enterprises on solicitation lists. 
 
20.2 Soliciting Potential Sources.  Assuring that small and minority businesses and 

women’s business enterprises are solicited whenever they are potential sources. 
 
20.3 Maximizing Participation.  Dividing total requirements, when economically 

feasible, into smaller tasks or quantities to permit maximum participation by small 
and minority businesses and women’s business enterprises. 

 
20.4 Establishing Delivery Schedules.  Establishing delivery schedules, where the 

requirement permits, which encourage participation by small and minority 
businesses, and women’s business enterprises. 

 
20.5 Organizational Assistance.  Using the services and assistance, as appropriate, 

of such organizations as the Small Business Administration and the Minority 
Business Development Agency of the Department of Commerce. 

 
21. Federal Bidding Requirements.  This Project is funded in whole or in part by the federal 

funds administered under Caltrans’ Local Assistance Procedures Manual (“LAPM”). 
LAPM bidding requirements and forms are provided herein. Each bidder must comply 
with the requirements set forth, including completion and submission of required federal 
forms with its Bid Proposal, as further specified in Appendix A.  See also, Section 19, Bid 
Submittal Checklists. 

 
 

END OF INSTRUCTIONS TO CONTRACTORS 
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Bid Proposal 

Gate 6 Intersection Modifications Project 
 
______________________________________________________ (“Bidder”) hereby submits this Bid 
Proposal to the City of Sausalito (“City”) for the above-referenced project (“Project”) in response to the 
Notice Inviting Bids and in accordance with the Contract Documents referenced in the Notice. 
 
1. Base Bid.  Bidder proposes to perform and fully complete the Work for the Project as specified in 

the Contract Documents, within the time required for full completion of the Work, including all 
labor, materials, supplies, and equipment and all other direct or indirect costs including, but not 
limited to, taxes, insurance and all overhead for the following price (“Base Bid”):  
$_______________________________________________________. 

 
2. Addenda.  Bidder agrees that it has confirmed receipt of or access to, and reviewed, all addenda 

issued for this Bid. Bidder waives any claims it might have against the City based on its failure to 
receive, access, or review any addenda for any reason. Bidder specifically acknowledges receipt 
of the following addenda: 

 
 Addendum: Date Received:   Addendum: Date Received: 
 #01  _____________  #05  _____________ 

#02  _____________  #06  _____________ 
#03  _____________  #07  _____________ 
#04  _____________  #08  _____________ 
 
 

3. Bidder’s Certifications and Warranties.  By signing and submitting this Bid Proposal, Bidder 

certifies and warrants the following: 
 

3.1 Examination of Contract Documents.  Bidder has thoroughly examined the Contract 
Documents and represents that, to the best of Bidder’s knowledge, there are no errors, 
omissions, or discrepancies in the Contract Documents, subject to the limitations of Public 
Contract Code § 1104. 

 
3.2 Examination of Worksite.  Bidder has had the opportunity to examine the Worksite and 

local conditions at the Project location. 
 
3.3 Bidder Responsibility.  Bidder is a responsible bidder, with the necessary ability, capacity, 

experience, skill, qualifications, workforce, equipment, and resources to perform or cause 
the Work to be performed in accordance with the Contract Documents and within the 
Contract Time. 

 
3.4 Responsibility for Bid.  Bidder has carefully reviewed this Bid Proposal and is solely 

responsible for any errors or omissions contained in its completed Bid. All statements and 
information provided in this Bid Proposal and enclosures are true and correct to the best of 
Bidder’s knowledge.  

 
3.5 Nondiscrimination.  In preparing this Bid, the Bidder has not engaged in discrimination 

against any prospective or present employee or Subcontractor on grounds of race, color, 
ancestry, national origin, ethnicity, religion, sex, sexual orientation, age, disability, or marital 
status. 

 
3.6 Iran Contracting Act.  If the Contract Price exceeds $1,000,000, Bidder is not identified on 

a list created under the Iran Contracting Act, Public Contract Code § 2200 et seq. (the 
“Act”), as a person engaging in investment activities in Iran, as defined in the Act, or is 
otherwise expressly exempt under the Act. 
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4. Award of Contract.  By signing and submitting this Bid Proposal, Bidder agrees that if Bidder is 

awarded the Contract for the Project, within ten days following issuance of the Notice of Potential 
Award to Bidder, Bidder will do all of the following: 

 
4.1 Execute Contract.  Enter into the Contract with City in accordance with the terms of this 

Bid Proposal, by signing and submitting to City the Contract prepared by City using the 
form included with the Contract Documents;  

 
4.2 Submit Required Bonds. Submit to City a payment bond and a performance bond, each 

for 100% of the Contract Price, using the bond forms provided and in accordance with the 
requirements of the Contract Documents; and 

 
4.3 Insurance Requirements.  Submit to City the insurance certificate(s) and endorsement(s) 

as required by the Contract Documents. 
 

5. Bid Security.  As a guarantee that, if awarded the Contract, Bidder will perform its obligations 
under Section 4 above, Bidder is enclosing bid security in the amount of ten percent of its 
maximum bid amount in one of the following forms (check one): 

 
____  A cashier’s check or certified check payable to City and issued by 

_______________________________ [Bank name] in the amount of 
$____________________________. 

 
____ A bid bond, using the Bid Bond form included with the Contract Documents, payable to 

City and executed by a surety licensed to do business in the State of California. 
 

This Bid Proposal is hereby submitted on _________________________, 20__. 
 
 
s/ ___________________________________  _____________________________   
  Name and Title  
 
s/ ___________________________________ _________________     
[See Section 3 of Instructions to Contractors] Name and Title  
 
 
_____________________________________ ___________________________________  
Company Name License #, Expiration Date, and Classification 
 
 
_____________________________________ ______________     
Address  DIR Registration # 
 
 
_____________________________________ ______________________________________  
City, State, Zip  Phone 
 
_____________________________________ _____________________________________  
Contact Name Contact Email 
 
 
 

END OF BID PROPOSAL
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Bid Schedule 

This Bid Schedule must be completed in ink and included with the sealed Bid Proposal. Pricing must be 
provided for each Bid Item as indicated. Items marked “(SW)” are Specialty Work that must be performed 
by a qualified Subcontractor. The lump sum or unit cost for each item must be inclusive of all costs, 
whether direct or indirect, including profit and overhead. The sum of all amounts entered in the “Extended 
Total Amount” column must be identical to the Base Bid price entered in Section 1 of the Bid Proposal 
form. 
 
AL = Allowance   CF = Cubic Feet   CY = Cubic Yard  EA = Each  LB = Pounds  
LF = Linear Foot  LS = Lump Sum SF = Square Feet TON = Ton (2000 lbs)  
  

ITEM 
NO. 

ITEM DESCRIPTION 
EST. 
QTY. 

UNIT UNIT COST TOTAL 

1 MOBILIZATION 1 LS  $   $  

2 TRAFFIC CONTROL 1 LS  $   $  

3 WATER POLLUTION CONTROL PLAN 1 LS  $   $  

4 
CLEARING AND GRUBBING 
(DEMOLITION) 

1 LS  $   $  

5 INSTALL 4" CONCRETE SIDEWALK 1190 SF  $   $  

6 CONCRETE CURB AND GUTTER 286 LF  $   $  

7 CONCRETE CURB 143 LF  $   $  

8 INSTALL 13"X13" WOOD TIE 108 LF  $   $  

9 
INSTALL 4" ASPHALT CONCRETE 
PAVEMENT 

85 TON  $   $  

10 INSTALL AGGREGATE BASE 193 TON  $   $  

11 INSTALL STAMPED ASPHALT CONCRETE 1412 SF  $   $  

12 INSTALL CURB RAMP 7 EA  $   $  

13 INSTALL DRAINAGE INLET 1 EA  $   $  

14 INSTALL 15" STORM DRAIN PIPE 6 LF  $   $  

15 INSTALL CONCRETE COLLAR 1 EA  $   $  

16 INSTALL 4' HIGH METAL FENCE 49 LF  $   $  
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17 
ADJUST STORM DRAIN MANHOLE 
COVER TO FINISH GRADE 

1 EA  $   $  

18 
TRAFFIC STRIPING AND PAVEMENT 
MARKING 

1 LS  $   $  

19 RELOCATION OF SIGNS 1 LS  $   $  

20 LANDSCAPE AREA MULCHING 1 LS  $   $  

21 MONUMENT RESTORATION 2 EA  $   $  

22 INSTALL NEW TRAFFIC SIGNS 1 LS  $   $  

23 
BIKE DETOUR AND TEMPORARY 
PEDESTRIAN ACCESS ROUTE 

1 LS  $   $  

24 FLAGGER 1 LS  $   $  

25 
4 IN MILL TO REMOVE ASPHALT 
CONCRETE PAVEMENT INTERSECTION 

12000 SF  $   $  

26 
CONSTRUCT 4 IN. ASPHALT CONCRETE 
OVERLAY SECTION INTERSECTION 

317 TONS  $   $  

27 
HOT MIX ASPPHALT (HMA) DIGOUT 
REPAIR (REVOCABLE) 

79 TONS  $   $  

28 
ADJUST MMWD VALVE COVERS TO 
FINISHED GRADE1 

3 EA  $   $  

29 
ADJUST CT TRAFFIC SIGNAL VAULT 
COVERS TO FINISHED GRADE 

3 EA  $   $  

30 
ADJUST PG&E  VAULT-COVER TO 
FINISHED GRADE1 

1 EA  $   $  

31 
ADJUST PG&E  VALVE-COVER TO 
FINISHED GRADE1 

1 EA  $   $  

32 
MAINTAIN EXISTING TRAFFIC 
MANAGEMENT SYSTEM ELEMENTS 
DURING CONSTRUCTION 

1 LS  $   $  

33 
MODIFYING EXISTING ELECTRICAL 
SYSTEM 

1 LS  $   $  

Department-Furnished Material 

33 
INSTALL MODEL 2070 CONTROLLER 
UNIT (066847A) 

1 LS  $   $  

 
 

TOTAL BASE BID: Items 1 through 33 inclusive: $_____________________________________ 
 

Note: The amount entered as the “Total Base Bid” should be identical to the Base Bid amount entered in Section 
1 of the Bid Proposal form. 

 
BIDDER NAME: ________________________________________________________________ 
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Subcontractor List 

 
For each Subcontractor that will perform a portion of the Work in an amount in excess of one-half of 1% 
of the Bidder’s total Contract Price,1 the bidder must list a description of the Work, the name of the 
Subcontractor, its California contractor license number, the location of its place of business, its DIR 
registration number, and the portion of the Work that the Subcontractor is performing based on a 
percentage of the Base Bid price.   
 

DESCRIPTION 
OF WORK 

SUBCONTRACTOR 
NAME 

 

CALIFORNIA 
CONTRACTOR 
LICENSE NO. 

LOCATION OF 
BUSINESS 

DIR REG. NO. PERCENT  
OF  

WORK 

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 
 

END OF SUBCONTRACTOR LIST

                                                 
1 For street or highway construction this requirement applies to any subcontract of $10,000 or more. 
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EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION 

 

 

The bidder_________________________________________________________________, proposed 

subcontractor        _______________________________________________, hereby certifies that he has 

___ ,       has not        , participated in a previous contract or subcontract subject to the equal opportunity 

clauses, as required by Executive Orders 10925, 11114, or 11246, and that, where required, he has filed 

with the Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal 

Government contracting or administering agency, or the former President's Committee on Equal 

Employment Opportunity, all reports due under the applicable filling requirements. 

 

 

 

Note: The above certification is required by the Equal Employment Opportunity Regulations of the 

Secretary of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed 

subcontractors only in connection with contracts and subcontracts which are subject to the equal 

opportunity clause.  Contracts and subcontracts which are exempt from the equal opportunity 

clause are set forth in 41 CFR 60-1.5.  (Generally only contracts or subcontracts of $10,000 or 

under are exempt.) 

 

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their 

implementing regulations.  

 

Proposed prime contractors and subcontractors who have participated in a previous contract or 

subcontract subject to the Executive Orders and have not filed the required reports should note that 

41 CFR 60-1.7(b) (1) prevents the award of contracts and subcontracts unless such contractor 

submits a report covering the delinquent period or such other period specified by the Federal 

Highway Administration or by the Director, Office of Federal Contract Compliance, U.S. 

Department of Labor. 
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PUBLIC CONTRACT CODE 

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT 

 

In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the bidder hereby 

declares 

 

under penalty of perjury under the laws of the State of California that the bidder has ___ , has not ___ been 

convicted  

 

within the preceding three years of any offenses referred to in that section, including any charge of fraud, 

bribery, collusion, conspiracy, or any other act in violation of any state or Federal antitrust law in 

connection with the bidding upon, award of, or performance of, any public works contract, as defined in 

Public Contract Code Section 1101, with any public entity, as defined in Public Contract Code Section 

1100, including the Regents of the University of California or the Trustees of the California State 

University.  The term "bidder" is understood  to include any partner, member, officer, director, responsible 

managing officer, or responsible managing employee thereof, as referred to in Section 10285.1. 

 

 

Note:  The bidder must place a checkmark after "has" or "has not" in one of the blank spaces provided. 

The above Statement is part of the Proposal.  Signing this Proposal on the signature portion 

thereof shall also constitute signature of this Statement. Bidders are cautioned that making a false 

certification may subject the certifier to criminal prosecution. 

 

 

 

 

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE 

 

In conformance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of 

perjury, the following questionnaire: 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever been disqualified, removed, or otherwise prevented from bidding on, or completing a 

federal, state, or local government project because of a violation of law or a safety regulation? 

 

 Yes _____    No _____ 

 

 

If the answer is yes, explain the circumstances in the following space. 
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PUBLIC CONTRACT CODE 10232 STATEMENT 

 

 

In conformance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of 

perjury, that no more than one final unappealable finding of contempt of court by a federal court has been 

issued against the Contractor within the immediately preceding two-year period because of the Contractor's 

failure to comply with an order of a federal court which orders the Contractor to comply with an order of 

the National Labor Relations Board. 

 

 

 

 

Note: The above Statement and Questionnaire are part of the Proposal.  Signing this Proposal 

on the signature portion thereof shall also constitute signature of this Statement and 

Questionnaire. 

 Bidders are cautioned that making a false certification may subject the certifier to 

criminal prosecution. 
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Noncollusion Declaration 

TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID 
 

 
The undersigned declares: 
 
I am the __________________________ [title] of _____________________________________ 
[business name], the party making the foregoing bid. 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation. The bid is genuine and not collusive or sham. 
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or 
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with 
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in 
any manner, directly or indirectly, sought by agreement, communication, or conference with 
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost 
element of the bid price, or of that of any other bidder. All statements contained in the bid are 
true. The bidder has not, directly or indirectly, submitted his or her bid price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, to any 
corporation, partnership, company, association, organization, bid depository, or to any member or 
agent thereof, to effectuate a collusive or sham bid, and has not paid and will not pay, any person 
or entity for such purpose. 
 
This declaration is intended to comply with California Public Contract Code § 7106 and Title 23 
U.S.C § 112. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct and that this declaration is executed on _______________ [date], at 
__________________________________ [city], _______ [state]. 
 
 
s/________________________________________   
 
 
__________________________________________ 
Name [print] 
 
 
 

END OF NONCOLLUSION DECLARATION 
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NONCOLLUSION AFFIDAVIT 

(Title 23 United States Code Section 112 and 

Public Contract Code Section 7106) 

 

 

To the CITY SAUSALITO 

DEPARTMENT OF PUBLIC WORKS. 
 

 
In conformance with Title 23 United States Code Section 112 and Public Contract Code 

7106 the bidder declares that the bid is not made in the interest of, or on behalf of, any 

undisclosed person, partnership, company, association, organization, or corporation; that 

the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly 

induced or solicited any other bidder to put in a false or sham bid, and has not directly or 

indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put 

in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any 

manner, directly or indirectly, sought by agreement, communication, or conference with 

anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, 

profit, or cost element of the bid price, or of that of any other bidder, or to secure any 

advantage against the public body awarding the contract of anyone interested in the 

proposed contract; that all statements contained in the bid are true; and, further, that the 

bidder has not, directly or indirectly, submitted his or her bid price or any breakdown 

thereof, or the contents thereof, or divulged information or data relative thereto, or paid, 

and will not pay, any fee to any corporation, partnership, company association, 

organization, bid depository, or to any member or agent thereof to effectuate a collusive 

or sham bid. 

 

 

 

 

Note: The above Non-collusion Affidavit is part of the Proposal.  Signing this 

Proposal on the signature portion thereof shall also constitute signature of this 

Non-collusion Affidavit. 

Bidders are cautioned that making a false certification may subject the certifier 

to criminal prosecution. 
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DEBARMENT AND SUSPENSION CERTIFICATION 

 
TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29 

 

 

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other 

person associated therewith in the capacity of owner, partner, director, officer, manager: 

• is not currently under suspension, debarment, voluntary exclusion, or determination of 

ineligibility by any Federal agency; 

• has not been suspended, debarred, voluntarily excluded or determined ineligible by any 

Federal agency within the past 3 years; 

• does not have a proposed debarment pending; and 

• has not been indicted, convicted, or had a civil judgment rendered against it by a court of 

competent jurisdiction in any matter involving fraud or official misconduct within the 

past 3 years. 

 

If there are any exceptions to this certification, insert the exceptions in the following space. 

 

 

 

 

 

 

 

 

 

Exceptions will not necessarily result in denial of award, but will be considered in determining 

bidder responsibility.  For any exception noted above, indicate below to whom it applies, 

initiating agency, and dates of action. 

 

 

 

 

Notes: Providing false information may result in criminal prosecution or administrative 

sanctions. 

 The above certification is part of the Proposal.  Signing this Proposal on the signature 

portion thereof shall also constitute signature of this Certification.
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NONLOBBYING CERTIFICATION  

FOR FEDERAL-AID CONTRACTS 
 
 

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her 

knowledge and belief, that: 

 

(l) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 

to any person for influencing or attempting to influence an officer or employee of any Federal 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 

or cooperative agreement. 

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any Federal agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 

complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in conformance 

with its instructions. 

 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 

such failure. 

 

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require 

that the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and 

that all such subrecipients shall certify and disclose accordingly. 
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DISCLOSURE OF LOBBYING ACTIVITIES 
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352 

         

   1. Type of Federal Action:  2. Status of Federal Action:  3. Report Type: 
   a. contract 

  a.  contract 

    a. bid/offer/application  

  a.  bid/offer/application 

   a. initial 

  a.  initial     b.  grant     b.  initial award     b.  material change 

    c.  cooperative agreement     c.  post-award    

    d.  loan      For Material Change Only: 
    e.  loan guarantee      year _____   quarter _________  

    f.  loan insurance      date of last report __________  
         
         

 4.  Name and Address of Reporting Entity    5. If Reporting Entity in No. 4 is Subawardee, 

        Enter Name and Address of Prime: 

     Prime    Subawardee    

       Tier _______ , if known    
         
         
         
   Congressional District, if known     Congressional District, if known 
         
         

 6.  Federal Department/Agency:    7. Federal Program Name/Description: 

         
         
        CFDA Number, if applicable ___________________  
         
         

 8. Federal Action Number, if known:     9. Award Amount, if known: 

         
         
         
         
         

 10.  a.  Name and Address of Lobby Entity    b. Individuals Performing Services  (including 

         (If individual, last name, first name, MI)     address if different from No. 10a) 
        (last name, first name, MI) 

+         

         
         
         
      (attach Continuation Sheet(s) if necessary)   
         
         

 11.  Amount of Payment (check all that apply)    13.  Type of Payment (check all that apply) 
         

$ _____________     actual    planned    a.  retainer 

        b.  one-time fee 

 12.  Form of Payment (check all that apply):     c.  commission 

   a.  cash     d.  contingent fee 

   b.  in-kind;  specify:  nature _____________      e  deferred 

     value _____________      f.  other, specify _________________________  
         
         

 14.  Brief Description of Services Performed or to be performed and Date(s) of Service, including      
   officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:      
         
         
         
   (attach Continuation Sheet(s) if necessary)      
         

         

 15.  Continuation Sheet(s) attached:  Yes   No    
         

         

    16. Information requested through this form is authorized by 

Title 31 U.S.C. Section 1352.  This disclosure of lobbying 

reliance was placed by the tier above when his transaction 

was made or entered into.  This disclosure is required 

pursuant to 31 U.S.C. 1352.  This information will be 

reported to Congress semiannually and will be available for 

public inspection.  Any person who fails to file the required 

disclosure shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each such failure. 

   

Signature: _______________________________________  

 
Print Name: ______________________________________  

 

Title: ___________________________________________  

 
Telephone No.: ____________________ Date: __________  

         
         

        Authorized for Local Reproduction 

 Federal Use Only:       Standard Form - LLL 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, 

DISCLOSURE OF LOBBYING ACTIVITIES 

 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or 

receipt of covered Federal action or a material change to previous filing pursuant to title 31 U.S.C. section 1352.   The filing of a 

form is required for such payment or agreement to make payment to lobbying entity for influencing or attempting to influence an 

officer or employee of any agency, a Member of Congress an officer or employee of Congress or an employee of a Member of 

Congress in connection with a covered Federal action.  Attach a continuation sheet for additional information if the space on the form 

is inadequate.  Complete all items that apply for both the initial filing and material change report.  Refer to the implementing 

guidance published by the Office of Management and Budget for additional information. 

 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence, the outcome 

of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to the 

information previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last, 

previously submitted report by this reporting entity for this covered Federal action. 

4. Enter the full name, address, city, state and zip code of the reporting entity.  Include Congressional District if known.  

Check the appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward 

recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the first tier.  Subawards include but 

are not limited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in Item 4  checks "Subawardee" then enter the full name, address, city, state and zip 

code of the prime Federal recipient.  Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment.  Include at least one organization level below 

agency name, if known.  For example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the full Catalog of 

Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identification in item 1 (e.g., Request 

for Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award 

number, the application/proposal control number assigned by the Federal agency).  Include  prefixes, e.g., "RFP-DE-90-

001." 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal 

amount of the award/loan commitments for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in 

item 4 to influenced the covered Federal action. 

 (b) Enter the full names of the individual(s) performing services and include full address if different from 10 (a).  Enter Last 

Name, First Name and Middle Initial (Ml). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying 

entity (item 10).  Indicate whether the payment has been made (actual) or will be made (planned).  Check all boxes that 

apply.  If this is a material change report, enter the cumulative amount of payment made or planned to be made. 

12. Check the appropriate box.  Check all boxes that apply.  If payment is made through an in-kind contribution, specify the 

nature and value of the in-kind payment. 

13. Check the appropriate box.  Check all boxes that apply.  If other, specify nature. 

14. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform 

and the date(s) of any services rendered.  Include all preparatory and related activity not just time spent in actual contact 

with Federal officials.  Identify the Federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) 

of Congress that were contacted. 

15.  Check whether or not a continuation sheet(s) is attached. 

16. The certifying official shall sign and date the form, print his/her name title and telephone number. 

 

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for 

reviewing instruction, searching existing data sources, gathering and maintaining the data needed, and completing and 

reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of this 

collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, 

Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.  
  SF-LLL-Instructions    Rev. 06-04-90«ENDIF» 
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Accompanying this proposal is _____________________________________________________________ 

 
(NOTICE: INSERT THE WORDS "CASH($ _________)," "CASHIER'S CHECK,"   

"CERTIFIED CHECK," OR "BIDDER'S BOND," AS THE  CASE MAY BE.) 

 

in amount equal to at least ten percent of the total of the bid. 

 

The names of all persons interested in the foregoing proposal as principals are as follows: 

 

IMPORTANT NOTICE: If bidder or other interested person is a corporation, state legal  name of corporation, also names  

of  the  president, secretary, treasurer, and manager thereof; if a copartnership, state true name of firm, also names of all 

individual copartners composing firm; if bidder or other interested person is an individual, state first and last names in full. 

 

 

 

 

Licensed in conformance with an act providing for the registration of Contractors, 

 

License No. _____________________________  Classification(s) _______________________________ 

 

 

ADDENDA 

 
 This Proposal is submitted with respect to the changes to the contract included in addenda number/s 

 

_____________________________________________________________________________________________   
(Fill in addenda numbers if addenda have been received and insert, in this Proposal, any Engineer's 

Estimate sheets that were received as part of the addenda.) 

 

 

By my signature on this proposal I certify, under penalty of perjury under the laws of the State of California, that the 

foregoing questionnaire and statements of Public Contract Code Sections 10162, 10232 and 10285.1 are true and correct and 

that the bidder has complied with the requirements of Section 8103 of the Fair Employment and Housing Commission 

Regulations (Chapter 5, Title 2 of the California Administrative Code). By my signature on this proposal I further certify, 

under penalty of perjury under the laws of the State of California and the United States of America, that the Noncollusion 

Affidavit required by Title 23 United States Code, Section 112 and Public Contract Code Section 7106; and the Title 49 

Code of Federal Regulations, Part 29 Debarment and Suspension Certification are true and correct. 

 

 

Date: ______________________________________  

 

 

 
 Signature and Title of Bidder 

Business Address _________________________________________________________  

Place of Business _________________________________________________________  

Place of Residence ________________________________________________________  
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Bid Bond 

 
________________________________________________________ (“Bidder”) has submitted a bid, dated 
___________________________, 20______ (“Bid”), to City of Sausalito (“City”) for work on the Gate 6 
Intersection Modifications Project (“Project”). Under this duly executed bid bond (“Bid Bond”), Bidder as Principal 
and ______________________________, its surety (“Surety”), are bound to City as obligee in the penal sum of 
ten percent of the maximum amount of the Bid (the “Bond Sum”). Bidder and Surety bind themselves and their 
respective heirs, executors, administrators, successors and assigns, jointly and severally, as follows: 
 
1. General.  If Bidder is awarded the Contract for the Project, Bidder will enter into the Contract with City in 

accordance with the terms of the Bid. 
 

2. Submittals.  Within ten days following issuance of the Notice of Potential Award to Bidder, Bidder must 
submit to City the following: 

 
2.1 Contract.  The executed Contract, using the form provided by City in the Project contract documents 

(“Contract Documents”); 
 
2.2 Payment Bond.  A payment bond for 100% of the maximum Contract Price, executed by a surety 

licensed to do business in the State of California using the Payment Bond form included with the 
Contract Documents; 

 
2.3 Performance Bond.  A performance bond for 100% of the maximum Contract Price, executed by a 

surety licensed to do business in the State of California using the Performance Bond form included 
with the Contract Documents; and 

 
2.4 Insurance.  The insurance certificate(s) and endorsement(s) required by the Contract Documents, and 

any other documents required by the Instructions to Contractors or Notice of Potential Award. 
 

3. Enforcement.  If Bidder fails to execute the Contract and to submit the bonds and insurance certificates as 

required by the Contract Documents, Surety guarantees that Bidder forfeits the Bond Sum to City. Any notice 
to Surety may be given in the manner specified in the Contract and delivered or transmitted to Surety as 
follows: 

 
Attn:  _____________________________________________________  
Address:  _________________________________________________  
City/State/Zip:  _____________________________________________  
Phone:  ___________________________________________________  
Fax:  _____________________________________________________  
Email:  ___________________________________________________  

 
4. Duration and Waiver.  If Bidder fulfills its obligations under Section 2, above, then this obligation will be null 

and void; otherwise it will remain in full force and effect for 60 days following the bid opening or until this Bid 
Bond is returned to Bidder, whichever occurs first. Surety waives the provisions of Civil Code §§ 2819 and 
2845. 

 
[Signatures are on the following page.] 
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This Bid Bond is entered into and effective on ___________________, 20_____. 
 
 
 
SURETY:  
 
___________________________________   
Business Name 

 
s/__________________________________   ______________________________ 
       Date 

___________________________________   
Name, Title 

  

 
(Attach Acknowledgment with Notary Seal and Power of Attorney) 
 
 
BIDDER:  
 
___________________________________   
Business Name 

 
s/__________________________________   ______________________________ 
       Date 

___________________________________   
Name, Title 

 
 
 
 

END OF BID BOND 
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CITY SAUSALITO 

DEPARTMENT OF PUBLIC WORKS 

 

BIDDER'S BOND 
 

We,  _________________________________________________________________________________________  

 _______________________________________________________________________________  as Principal, and 

 _____________________________________________________________________________________________  

as Surety are bound unto the City of Sausalito, State of California, hereafter referred to as "Obligee", in the penal sum of ten 

percent (10%) of the total amount of the bid of the Principal submitted to the Obligee for the work described below, for the 

payment of which sum we bind ourselves, jointly and severally,  

 

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT: 

 

WHEREAS, the Principal is submitted to the Obligee, for  _______________________________________  

 _____________________________________________________________________________________________  
(Copy here the exact description of work, including location as it appears  the  proposal) 

 

1. for which bids are to be opened at  ___________________  ________________________________  on    
 (Insert place where bids will be opened) (Insert date of bid opening) 
  

NOW, THEREFORE, if the Principal is awarded the contract and, within the time and manner required under the 

specifications, after the prescribed forms are presented to him for signature, enters into a written contract, in the prescribed 

form, in conformance with the bid, and files two bonds with the Obligee, one to guarantee faithful performance of the contract 

and the other to guarantee payment for labor and materials as provided by law, then this obligation shall be null and void; 

otherwise, it shall remain in full force. 

 

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety shall pay all costs incurred by 

the Obligee in such suit, including a reasonable attorney's fee to be fixed by the court. 

 

Dated:  ___________________________________ , 20 ____ . 

  _____________________________________________________  

  _____________________________________________________  

  _____________________________________________________  
  Principal 

  _____________________________________________________  
  Surety 

 By ___________________________________________________  
  Attorney-in-fact 
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BIDDER’S BOND 

(continued) 

 

CERTIFICATE OF ACKNOWLEDGEMENT 

 

 

State of California  )   

 

City of Sausalito  ____________________________________ ) ss 

 

On this   _______ day of  ________________________________________________  in the year 20 ___  before me 

 ____________________________________ , personally appeared  _____________________________________ , 

 Attorney-in-fact 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to 

this instrument as the attorney-in-fact of  _______________________ , and acknowledged to me that he (she) subscribed the 

name of the said company thereto as surety, and his (her) own name as attorney-in-fact. 

 

 

 

(SEAL)  ___________________________________________________  
 Notary Public  
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EXHIBIT 15-G CONSTRUCTION CONTRACT DBE COMMITMENT 

1. Local Agency:  City of Sausalito 2. Contract DBE Goal:      Thirty (30%) Percent 

3. Project 
Description: 

Improve bicycle and pedestrian movement at the intersection of Gate 6 road with Bridgeway, Bridge Avenue, and Highway 
101 on and off ramps, through the installation of signal improvements. Work will include the installation of temporary  
pedestrian access route, addition of a left turn arrow indicator, new signal standards, replacement of traffic signal controller 
and power meter cabinets installation of signal detector systems, pavement grinding and overlay, new striping, signal 
timing changes, curb replacement, and the restoration of landscaping.  

4. Project Location: 

 
The Project is located at the intersection of Bridgeway, Gate 6 Road, North Bridge Road and State Route 
(Highway) 101 northbound onramp in Sausalito, CA 
  

5. Bidder's Name:    6. Prime Certified DBE:    7. Bid Amount:  

8. Total Dollar Amount for ALL 
Subcontractors:   9. Total Number of ALL Subcontractors: 

  

 

10. Bid 
Item 

Number 

11. Description of Work, Service, or Materials 
Supplied 

12. DBE 
Certification 

Number 

13. DBE Contact Information  
(Must be certified on the date bids are opened) 

14. DBE 
Dollar 

Amount 

          

          

          

          

     

          

          

Local Agency to Complete this Section upon Execution of Award 

15. TOTAL CLAIMED DBE PARTICIPATION 

$ 
21. Local Agency Contract Number:   

  
  

22. Federal-Aid Project Number:   
  

  
% 

23. Bid Opening Date:   
  

  

24. Contract Award Date:    
  

  

IMPORTANT: Identify all DBE firms being claimed for credit, 
regardless of tier. Names of the First Tier DBE Subcontractors and 
their respective item(s) of work listed above must be consistent, 
where applicable with the names and items of the work in the 
"Subcontractor List" submitted with your bid. Written confirmation of 
each listed DBE is required. 

  
Local Agency certifies that all DBE certifications are valid and information on 
this form is complete and accurate. 

  
  
  
  

     
    

  
     

26. Local Agency Representative's Signature    27. Date 
  

   16. Preparer's Signature    17. Date 
      

  
  

     
    

  
     

28. Local Agency Representative's Name    29. Phone 
  

   18. Preparer's Name 
 

   19. Phone 
      

  
  

    
    

  
  

  

30. Local Agency Representative's Title 
    

   20. Preparer's Title     
  

 

DISTRIBUTION:  1. Original – Local Agency 
2. Copy – Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract 
execution may result in de-obligation of federal funds on contract.  
3. Include additional copy with award package

25. Award Amount:              
________________________________________________________ 
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ADA Notice:  For individuals with sensory disabilities, this document is available in alternate formats.  For information call (916) 654-6410 or TDD (916) 654-
3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA  95814. 

INSTRUCTIONS – CONSTRUCTION CONTRACT DBE COMMITMENT 
CONTRACTOR SECTION 
 

1. Local Agency - Enter the name of the local agency that is administering the contract. 

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement. 

3. Project Location - Enter the project location(s) as it appears on the project advertisement. 

4. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, 

Seismic Rehab, Overlay, Widening, etc). 

5. Bidder’s Name - Enter the contractor’s firm name. 

6. Prime Certified DBE - Check box if prime contractor is a certified DBE. 

7. Bid Amount - Enter the total contract bid dollar amount for the prime contractor. 

8. Total Dollar Amount for ALL Subcontractors – Enter the total dollar amount for all subcontracted 

contractors. SUM = (DBEs + all Non-DBEs). Do not include the prime contractor information in this count. 

9. Total number of ALL subcontractors – Enter the total number of all subcontracted contractors. SUM = (DBEs 

+ all Non-DBEs). Do not include the prime contractor information in this count. 

10. Bid Item Number - Enter bid item number for work, services, or materials supplied to be provided. 

11. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to 

be provided. Indicate all work to be performed by DBEs including work performed by the prime contractor’s own 

forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the 

exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the 

participation of DBE firms. 

12. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be 

certified on the date bids are opened. 

13. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted 

contractors. Also, enter the prime contractor’s name and phone number, if the prime is a DBE. 

14. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be 

provided. Include the prime contractor if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial 

participation. 

15. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount” 

column. %: Enter the total DBE participation claimed (“Total Claimed DBE Participation Dollars” divided by item 

“Bid Amount”). If the total % claimed is less than item “Contract DBE Goal,” an adequately documented Good 

Faith Effort (GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM). 

16. Preparer’s Signature - The person completing the DBE commitment form on behalf of the contractor’s firm 

must sign their name. 

17. Date - Enter the date the DBE commitment form is signed by the contractor’s preparer. 

18. Preparer’s Name - Enter the name of the person preparing and signing the contractor’s DBE commitment 

form. 

19. Phone - Enter the area code and phone number of the person signing the contractor’s DBE commitment form.  

20. Preparer’s Title - Enter the position/title of the person signing the contractor’s DBE commitment form. 

 

LOCAL AGENCY SECTION 
 

21. Local Agency Contract Number - Enter the Local Agency contract number or identifier. 

22. Federal-Aid Project Number - Enter the Federal-Aid Project Number(s). 

23. Bid Opening Date - Enter the date contract bids were opened. 

24. Contract Award Date - Enter the date the contract was executed. 

25. Award Amount – Enter the contract award amount as stated in the executed contract. 

26. Local Agency Representative’s Signature - The person completing this section of the form for the Local 

Agency must sign their name to certify that the information in this and the Contractor Section of this form is 

complete and accurate. 

27. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative. 
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28. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the 

contractor’s DBE commitment form. 

29. Phone - Enter the area code and phone number of the person signing the contractor’s DBE commitment form. 

30. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the 

contractor’s DBE commitment form. 
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Exhibit 15-H PROPOSER/CONTRACTOR GOOD FAITH EFFORTS 

 

Cost Proposal Due Date ___________________ PE/CE 

Federal-aid Project No(s). _CML5098(012)_________ Bid Opening Date  August 19, 2020   
CON 
 
The                 City of Sausalito  established a Disadvantaged Business Enterprise (DBE) goal of 
__30_% for this contract. The information provided herein shows the required good faith efforts to meet 
or exceed the DBE contract goal. 
 
Proposers or bidders submit the following information to document their good faith efforts within five (5) 
business days from cost proposal due date or bid opening. Proposers and bidders are recommended to 
submit the following information even if the Exhibit 10-O1: Consultant Proposal DBE Commitments or 
Exhibit 15-G: Construction Contract DBE Commitment indicate that the proposer or bidder has met the 
DBE goal. This form protects the proposer’s or bidder’s eligibility for award of the contract if the 
administering agency determines that the bidder failed to meet the goal for various reasons, e.g., a 
DBE firm was not certified at bid opening, or the bidder made a mathematical error. 
 
The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special 

Provisions, please attach additional sheets as needed:  

A. The names and dates of each publication in which a request for DBE participation for this 

project was placed by the bidder (please attach copies of advertisements or proofs of 

publication): 

 
 Publications        Dates of Advertisement 

 

       

 

 
B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and 

the dates and methods used for following up initial solicitations to determine with certainty 

whether the DBEs were interested (please attach copies of solicitations, telephone records, fax 

confirmations, etc.): 

 
Names of DBEs Solicited Date of Initial Solicitation  Follow Up Methods and Dates 
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C. The items of work made available to DBE firms including those unbundled contract work items 

into economically feasible units to facilitate DBE participation. It is the bidder's responsibility to 

demonstrate that sufficient work to facilitate DBE participation in order to meet or exceed the 

DBE contract goal. 

 
 
 
 
 

                  0.00% 

            0.00% 

            0.00% 

            0.00% 

     
 

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's 

rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the 

firms involved), and the price difference for each DBE if the selected firm is not a DBE:  

 
 Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's 

rejection of the DBEs: 

              

      

 

 

 Names, addresses and phone numbers of firms selected for the work above: 

 

 

 

 
 

E. Efforts (e.g. in advertisements and solicitations) made to assist interested DBEs in obtaining 

information related to the plans, specifications and requirements for the work which was 

provided to DBEs: 

 

 

 

  

 
Items of 
Work 

 
Proposer or Bidder 

Normally Performs Item 
(Y/N) 

 
Breakdown of 

Items 

 
Amount 

($) 

 
Percentage 

Of  
Contract 
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F. Efforts (e.g. in advertisements and solicitations) made to assist interested DBEs in obtaining 

bonding, lines of credit or insurance, necessary equipment, supplies, materials, or related 

assistance or services, excluding supplies and equipment the DBE subcontractor purchases or 

leases from the prime contractor or its affiliate: 

 

 

 

 

 

 
G. The names of agencies, organizations or groups contacted to provide assistance in contacting, 

recruiting and using DBE firms (please attach copies of requests to agencies and any 

responses received, i.e., lists, Internet page download, etc.): 

 
Name of Agency/Organization  Method/Date of Contact  Results 

 

 

 

 

 

 

 
H. Any additional data to support a demonstration of good faith efforts: 
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Exhibit 12-B Bidder’s List of Subcontractor (DBE and Non-DBE) Part 1 
As of  March 1, 2015 Contractors (and sub-contractors) wishing to bid on public works contracts shall be registered with the State Division of Industrial Relations and 

certified to bid on Public Works contracts.  Please register at: https://www.dir.ca.gov/Public-Works/Contractor-Registration.html  

In accordance with Title 49, Section 26.11 of the Code of Federal Regulations, and Section 4104 of the Public Contract Code of the State of California, as amended, the 

following information is required for each sub-contractor who will perform work amounting to more than one half of one percent (0.5%) of the Total Base Bid or $10,000 

(whichever is greater).     Photocopy this form for additional firms.                                                                   Federal Project Number: _______________________ 

 

Subcontractor Name and 
Location  

Line Item & Description Subcontract 
Amount 

Percentage of 
Bid Item Sub- 

contracted 

Contractor 
License Number 

DBE 
(Y/N) 

DBE Cert 
Number 

Annual Gross Receipts 

DIR Reg Number 

Name:  
 
City, State: 

      <$1 million  

<$5 million 

<$10 million 

<$15 million 

 Age of Firm: ___ yrs. 

Name: 
 
City, State:  

      <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

Name: 
 
City, State:  

      <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

Name: 
 
City, State:  

      <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

Name: 
  
City, State:  

      <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

Name: 
 
City, State:  
 

   
 

   <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

Distribution: 1) Original-Local Agency File   2) Copy-DLAE w/ Award Package 

https://www.dir.ca.gov/Public-Works/Contractor-Registration.html
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Exhibit 12-B        Bidder’s List of Subcontractor (DBE and Non-DBE) Part 2 
In accordance with Title 49, Section 26 of the Code of Federal Regulations, the Bidder shall list all subcontractor who provided a quote or bid but were not selected to 

participate as a subcontractor on this project.  Photocopy this form for additional firms.                                   Federal Project Number: _______________________ 
 

Subcontractor Name and 
Location  

Line Item & Description Subcontract 
Amount 

Percentage of 
Bid Item Sub- 

contracted 

Contractor 
License Number 

DBE 
(Y/N) 

DBE Cert 
Number 

Annual Gross Receipts 

DIR Reg Number 

Name:  
 
City, State: 

      <$1 million  

<$5 million 

<$10 million 

<$15 million 

 Age of Firm: ___ yrs. 

Name: 
 
City, State:  

      <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

Name: 
 
City, State:  

      <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

Name: 
 
City, State:  

      <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

Name: 
  
City, State:  

      <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

Name: 
 
City, State:  

      <$1 million 

<$5 million 

<$10 million 

<$15 million 

Age of Firm: ___ yrs. 

 

Distribution: 1) Original-Local Agency File   2) Copy-DLAE w/ Award Package  
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Bidder’s Questionnaire 

 
GATE 6 INTERSECTION MODIFICATIONS PROJECT 

 
Within 48 hours following a request by City, a bidder must submit to City a completed, signed 
Bidder’s Questionnaire using this form and all required attachments, including clearly labeled 
additional sheets as needed. City may request the Questionnaire from one or more of the 
apparent low bidders following the bid opening and may use the completed Questionnaire as part 
of its investigation to evaluate a bidder’s qualifications for this Project. The Questionnaire must be 
filled out completely, accurately, and legibly. Any errors, omissions, or misrepresentations in 
completion of the Questionnaire may be grounds for rejection of the bid or termination of a 
Contract awarded pursuant to the bid. 
 
Part A: General Information 

 
Bidder Business Name: _______________________________________________ (“Bidder”) 
 
Check One:  ___ Corporation (State of incorporation: ___________________) 
  ___ Partnership 
  ___ Sole Proprietorship 

___ Joint Venture of: __________________________________  
___ Other: __________________________________________  
 

Main Office Address and Phone:  _____________________________________  
 
 _______________________________________________________________  
 
Local Office Address and Phone:  _____________________________________  
 
 _______________________________________________________________  
 
Website address: __________________________________________________  
 
Owner of Business: ________________________________________________  
 
Contact Name and Title: ____________________________________________  
 
Contact Phone and Email: ___________________________________________  
 
Bidder’s California Contractor’s License Number(s): _______________________  
 
Bidder’s DIR Registration Number: ____________________________________ 
 
Part B:  Bidder Experience 

 
1.  How many years has Bidder been in business under its present business name?  ____ years 
 
2.  Has Bidder completed projects similar in type and size to this Project as a general contractor?  
_____ Yes _____ No 
 
3.  Has Bidder ever been disqualified from a bid on grounds that it is not responsible, or otherwise 
disqualified or disbarred from bidding under state or federal law?   
_____ Yes _____ No  
 



 

 

Gate 6 Intersection Modifications Project 2020 Form Bidder’s Questionnaire 
CML5098(012)  Page 42 

If yes, provide additional information on a separate sheet regarding the disqualification or 
disbarment, including the name and address of the agency or owner of the project, the type and 
size of the project, the reasons that Bidder was disqualified or disbarred, and the month and year 
in which the disqualification or disbarment occurred. 
 
4.  Has Bidder ever been terminated for cause, alleged default, or legal violation from a 
construction project, either as a general contractor or as a subcontractor? 
_____ Yes _____ No  
 
If yes, provide additional information on a separate sheet regarding the termination, including the 
name and address of the agency or owner of the subject project, the type and size of the project, 
whether Bidder was under contract as a general contractor or a subcontractor, the reasons that 
Bidder was terminated, and the month and year in which the termination occurred.  
 
5.  Provide information about Bidder’s past projects performed as general contractor as follows: 
 

5.1 Six most recently completed public works projects within the last three years; 
 
5.2  Three largest completed projects within the last three years; and 
 
5.3 Any project which is similar to this Project including scope and character of the 

work. 
 

6.  Use separate sheets to provide all of the following information for each project identified in 
response to the above three categories: 
 

6.1 Project name, location, and description; 
6.2 Owner (name, address, email, and phone number); 
6.3 Prime contractor, if applicable (name, address, email, and phone number); 
6.4 Architect or engineer (name, email, and phone number); 
6.5 Project and/or construction manager (name, email, and phone number); 
6.6 Scope of work performed (as general or as subcontractor); 
6.7 Initial contract price and final contract price (including change orders); 
6.8 Original scheduled completion date and actual date of completion; 
6.9 Time extensions granted (number of days); 
6.10 Number and amount of stop notices or mechanic’s liens filed; 
6.11 Amount of any liquidated damages assessed against Bidder; and 
6.12 Nature and resolution of any project-related claim, lawsuit, mediation, or 

arbitration involving Bidder. 
 

Part C: Safety 
 

1.  Provide Bidder’s Experience Modification Rate (EMR) for the last three years: 
  

Year EMR 

  

  

  

 
2.  Complete the following, based on information provided in Bidder’s CalOSHA Form 300 or 
Form 300A, Annual Summary of Work-Related Illnesses and Injuries, from the most recent past 
calendar year: 
 

2.1 Number of lost workday cases:   ____ 
2.2 Number of medical treatment cases: ____ 
2.3 Number of deaths:   ____ 
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3.  Has Bidder ever been cited, fined, or prosecuted by any local, state, or federal agency, 
including OSHA, CalOSHA, or EPA, for violation of any law, regulation, or requirements 
pertaining to health and safety? 

_____ Yes _____ No  
 
If yes, provide additional information on a separate sheet regarding each such citation, fine, or 
prosecution, including the name and address of the agency or owner of the project, the type and 
size of the project, the reasons for and nature of the citation, fine, or prosecution, and the month 
and year in which the incident giving rise to the citation, fine, or prosecution occurred. 
 
4.  Name, title, and email for person responsible for Bidder’s safety program: 
_________________________________________ ______________________ 
Name    Title    Email 
 
Part D: Verification 
 
In signing this document, I, the undersigned, declare that I am duly authorized to sign and submit 
this Bidder’s Questionnaire on behalf of the named Bidder, and that all responses and information 
set forth in this Bidder’s Questionnaire and accompanying attachments are, to the best of my 
knowledge, true, accurate and complete as of the date of submission. I declare under penalty of 
perjury under the laws of the State of California that the foregoing is true and correct. 
 
Signature: ______________________________  Date: ________________ 
 
By: _______________________________________________________________ 
      Name and Title  
 
 
 

END OF BIDDER’S QUESTIONNAIRE 
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Contract 

 
This public works contract (“Contract”) is entered into by and between City of Sausalito (“City”) 
and _______________________________________ (“Contractor”), for work on the Gate 6 
Intersection Modifications Project (“Project”). 
 
The parties agree as follows: 
 
1. Award of Contract.  In response to the Notice Inviting Bids, Contractor has submitted a 

Bid Proposal to perform the Work to construct the Project. On _____________, 20___, City 
authorized award of this Contract to Contractor for the amount set forth in Section 4, below. 

 
2. Contract Documents.  The Contract Documents incorporated into this Contract include 

and are comprised of all of the documents listed below. The definitions provided in Article 1 
of the General Conditions apply to all of the Contract Documents, including this Contract. 

 
2.1 Notice Inviting Bids;  
2.2 Instructions to Contractors;  
2.3 Addenda, if any;  
2.4 Bid Proposal and attachments thereto;  
2.5 Contract;  
2.6 Payment and Performance Bonds; 
2.7 General Conditions;  
2.8 Special Conditions;  
2.9 Project Plans and Specifications; 
2.10 Change Orders, if any; 
2.11 Notice of Award; 
2.12 Notice to Proceed; 
2.13 Uniform Standards All Cities and County of Marin (available online at 

https://www.marincounty.org/depts/pw/divisions/contractors-and-vendors/ucs, and; 
2.13 The following:  

Appendix A—Federal Contract Requirements,  
Appendix B –Federal Bidding Requirements,  
Caltrans Encroachment Permit  

 
3. Contractor’s Obligations.  Contractor will perform all of the Work required for the Project, 

as specified in the Contract Documents. Contractor must provide, furnish, and supply all 
things necessary and incidental for the timely performance and completion of the Work, 
including all necessary labor, materials, supplies, tools, equipment, transportation, onsite 
facilities, and utilities, unless otherwise specified in the Contract Documents. Contractor 
must use its best efforts to diligently prosecute and complete the Work in a professional 
and expeditious manner and to meet or exceed the performance standards required by the 
Contract Documents. 

 
4. Payment.  As full and complete compensation for Contractor’s timely performance and 

completion of the Work in strict accordance with the terms and conditions of the Contract 
Documents, City will pay Contractor $___________________ (“Contract Price”) for all of 
Contractor’s direct and indirect costs to perform the Work, including all labor, materials, 

https://www.marincounty.org/depts/pw/divisions/contractors-and-vendors/ucs
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supplies, equipment, taxes, insurance, bonds and all overhead costs, in accordance with 
the payment provisions in the General Conditions. 

 
5. Time for Completion.  Contractor will fully complete the Work for the Project within eighty 

working days from the commencement date given in the Notice to Proceed (“Contract 
Time”). By signing below, Contractor expressly waives any claim for delayed early 
completion. 

 
6. Liquidated Damages.  If Contractor fails to complete the Work within the Contract Time, 

City will assess liquidated damages in the amount of $2,000 per day for each day of 
unexcused delay in completion, and such liquidated damages may be deducted from City’s 
payments due or to become due to Contractor under this Contract.  

 
7. Labor Code Compliance.   

 
7.1 General.  This Contract is subject to all applicable requirements of Chapter 1 of 

Part 7 of Division 2 of the Labor Code, including requirements pertaining to wages, 
working hours and workers’ compensation insurance, as further specified in Article 
9 of the General Conditions.   

 
7.2 Prevailing Wages.  This Project is subject to the prevailing wage requirements 

applicable to the locality in which the Work is to be performed for each craft, 
classification or type of worker needed to perform the Work, including employer 
payments for health and welfare, pension, vacation, apprenticeship and similar 
purposes. Copies of these prevailing rates are available online at 
http://www.dir.ca.gov/DLSR. 

 
7.3 DIR Registration.  City may not enter into the Contract with a bidder without proof 

that the bidder and its Subcontractors are registered with the California Department 
of Industrial Relations to perform public work pursuant to Labor Code § 1725.5, 
subject to limited legal exceptions. 

 
8. Workers’ Compensation Certification.  Pursuant to Labor Code § 1861, by signing this 

Contract, Contractor certifies as follows: “I am aware of the provisions of Labor Code § 
3700 which require every employer to be insured against liability for workers’ compensation 
or to undertake self-insurance in accordance with the provisions of that code, and I will 
comply with such provisions before commencing the performance of the Work on this 
Contract.” 

 
9.  Conflicts of Interest.  Contractor, its employees, Subcontractors and agents, may not 

have, maintain or acquire a conflict of interest in relation to this Contract in violation of any 
City ordinance or requirement, or in violation of any California law, including Government 
Code § 1090 et seq., or the Political Reform Act, as set forth in Government Code § 81000 
et seq. and its accompanying regulations. Any violation of this Section constitutes a 
material breach of the Contract. 

 
10. Independent Contractor.  Contractor is an independent contractor under this Contract and 

will have control of the Work and the means and methods by which it is performed. Contractor 

http://www.dir.ca.gov/DLSR
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and its Subcontractors are not employees of City and are not entitled to participate in any health, 
retirement, or any other employee benefits from City. 

 
11. Notice.  Any notice, billing, or payment required by or pursuant to the Contract Documents 

must be made in writing, signed, dated and sent to the other party by personal delivery, 
U.S. Mail, a reliable overnight delivery service, or by email as a PDF file. Notice is deemed 
effective upon delivery, except that service by U.S. Mail is deemed effective on the second 
working day after deposit for delivery. Notice for each party must be given as follows: 

 
City: 

  
 Dept: Public Works 
 Address: 420 Litho Street 
 City/State/Zip: Sausalito, CA 94965 
 Phone: 415-289-4113 
 Attn: Jill Barnes 
 Email: jbarnes@sausalito.gov 
 Copy to:  Kevin McGowan, Dir of Public Works  

Email:  kmcgowan@saualito.gov 
  

 
Contractor: 

  
 Name:_____________________________________ 
 Address:___________________________________ 
 City/State/Zip:_______________________________ 
 Phone:_____________________________________ 
 Attn:_______________________________________ 
 Email:______________________________________ 
 Copy to:____________________________________ 
 
12. General Provisions. 

 
12.1 Assignment and Successors.  Contractor may not assign its rights or obligations 

under this Contract, in part or in whole, without City’s written consent. This Contract 
is binding on Contractor’s and City’s lawful heirs, successors and permitted 
assigns. 

 
12.2 Third Party Beneficiaries.  There are no intended third party beneficiaries to this 

Contract. 
 
12.3 Governing Law and Venue.  This Contract will be governed by California law and 

venue will be in the Marin County Superior Court, and no other place. Contractor 
waives any right it may have pursuant to Code of Civil Procedure § 394, to file a 
motion to transfer any action arising from or relating to this Contract to a venue 
outside of <___________> County, California. 

 
12.4 Amendment.  No amendment or modification of this Contract will be binding 

unless it is in a writing duly authorized and signed by the parties to this Contract. 
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12.5 Integration.  This Contract and the Contract Documents incorporated herein, 

including authorized amendments or Change Orders thereto, constitute the final, 
complete, and exclusive terms of the agreement between City and Contractor. 

 
12.6 Severability.  If any provision of the Contract Documents is determined to be 

illegal, invalid, or unenforceable, in whole or in part, the remaining provisions of the 
Contract Documents will remain in full force and effect. 

 
12.7 Iran Contracting Act.  If the Contract Price exceeds $1,000,000, Contractor 

certifies, by signing below, that it is not identified on a list created under the Iran 
Contracting Act, Public Contract Code § 2200 et seq. (the “Act”), as a person 
engaging in investment activities in Iran, as defined in the Act, or is otherwise 
expressly exempt under the Act. 

 
12.8 Authorization.  Each individual signing below warrants that he or she is authorized 

to do so by the party that he or she represents, and that this Contract is legally 
binding on that party. If Contractor is a corporation, signatures from two officers of 
the corporation are required pursuant to California Corporation Code § 313. 
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The parties agree to this Contract as witnessed by the signatures below: 
 
CITY:      Approved as to form: 
 
s/_______________________________ s/__________________________________ 
 
________________________________  ___________________________________ 
Name, Title     Name, Title 
 
Date: ___________________________  Date: ______________________________ 
 
        
Attest: 
 
s/_______________________________ 
 
_________________________________ 
Name, Title 

 
Date: ___________________________ 
 
 
CONTRACTOR: ___________________________________________________  
    Business Name   

 
 
s/_______________________________  Seal: 
 
 
_________________________________ 
Name, Title     
 
Date: ____________________________ 
 
 
Second Signature (See Section 12.8): 
 
s/_______________________________ 
 
 
_________________________________ 
Name, Title     
 
 
Date: ____________________________ 
 
 
___________________________________________________ 
Contractor’s California License Number(s) and Expiration Date(s)   
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END OF CONTRACT 
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FEDERAL MINIMUM WAGE RATES 

 
 
See the Federal web site https://beta.sam.gov/search?index=wd for 

current rates.

https://beta.sam.gov/search?index=wd
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Payment Bond 

 
City of Sausalito (“City”) and ________________________ (“Contractor”) have entered into a 
contract, dated _________________, 20___ (“Contract”) for work on the Gate 6 Intersection 
Modifications Project (“Project”).  The Contract is incorporated by reference into this Payment 
Bond (“Bond”). 
 
1. General.  Under this Bond, Contractor as principal and ____________________________, 

its surety (“Surety”), are bound to City as obligee in an amount not less than 
$_________________, under California Civil Code § 9550 et seq., to ensure payment to 
authorized claimants. This Bond is binding on the respective successors, assigns, owners, 
heirs, or executors of Surety and Contractor. 

 
2. Surety’s Obligation.  If Contractor or any of its Subcontractors fails to pay a person 

authorized in California Civil Code § 9100 to assert a claim against a payment bond, any 
amounts due under the Unemployment Insurance Code with respect to work or labor 
performed under the Contract, or any amounts required to be deducted, withheld, and paid 
over to the Employment Development Department from the wages of employees of 
Contractor and its Subcontractors under California Unemployment Insurance Code § 13020 
with respect to the work and labor, then Surety will pay the obligation.  

 
3. Beneficiaries.  This Bond inures to the benefit of any of the persons named in California 

Civil Code § 9100, so as to give a right of action to those persons or their assigns in any 
suit brought upon this Bond. Contractor must promptly provide a copy of this Bond upon 
request by any person with legal rights under this Bond. 

 
4. Duration.  If Contractor promptly makes payment of all sums for all labor, materials, and 

equipment furnished for use in the performance of the Work required by the Contract, in 
conformance with the time requirements set forth in the Contract and as required by 
California law, Surety’s obligations under this Bond will be null and void. Otherwise, 
Surety’s obligations will remain in full force and effect. 

 
5. Waivers.  Surety waives any requirement to be notified of alterations to the Contract or 

extensions of time for performance of the Work under the Contract. Surety waives the 
provisions of Civil Code §§ 2819 and 2845. City waives the requirement of a new bond for 
any supplemental contract under Civil Code § 9550. Any notice to Surety may be given in 
the manner specified in the Contract and delivered or transmitted to Surety as follows: 

 
Attn:  _____________________________________________________  
Address:  _________________________________________________  
City/State/Zip:  _____________________________________________  
Phone:  ___________________________________________________  
Email:  ____________________________________________________  

 
6. Law and Venue.  This Bond will be governed by California law, and venue for any dispute 

pursuant to this Bond will be in the <__________________> County Superior Court, and 
no other place. Surety will be responsible for City’s attorneys’ fees and costs in any action 
to enforce the provisions of this Bond. 
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[Signatures are on the following page.] 
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7. Effective Date; Execution.  This Bond is entered into and is effective on __________, 

20__.  
 
 
 
SURETY:  
 
___________________________________   
Business Name 

 
s/__________________________________   ______________________________ 
       Date 

___________________________________   
Name, Title 

  

 
(Attach Acknowledgment with Notary Seal and Power of Attorney) 
 
 
CONTRACTOR:  
 
___________________________________   
Business Name 

 
s/__________________________________   ______________________________ 
       Date 

___________________________________   
Name, Title 

  
 
 
APPROVED BY CITY:  

 
  
s/ __________________________________  ______________________________ 
       Date 

____________________________________   
Name, Title 

 
 
 
 

END OF PAYMENT BOND 
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Performance Bond 

 
City of Sausalito (“City”) and __________________________ (“Contractor”) have entered into a 
contract, dated _________________, 20____ (“Contract”) for work on the Gate 6 Intersection 
Modifications Project (“Project”).  The Contract is incorporated by reference into this Performance 
Bond (“Bond”). 
 
1. General.  Under this Bond, Contractor as Principal and ___________________________, 

its surety (“Surety”), are bound to City as obligee for an amount not less than 
$__________________ to ensure Contractor’s faithful performance of its obligations under 
the Contract. This Bond is binding on the respective successors, assigns, owners, heirs, or 
executors of Surety and Contractor. 

 
2. Surety’s Obligations.  Surety’s obligations are co-extensive with Contractor’s obligations 

under the Contract. If Contractor fully performs its obligations under the Contract, including 
its warranty obligations under the Contract, Surety’s obligations under this Bond will 
become null and void. Otherwise, Surety’s obligations will remain in full force and effect. 

 
3. Waiver.  Surety waives any requirement to be notified of and further consents to any 

alterations to the Contract made under the applicable provisions of the Contract 
Documents, including changes to the scope of Work or extensions of time for performance 
of Work under the Contract. Surety waives the provisions of Civil Code §§ 2819 and 2845.   

 
4. Application of Contract Balance.  Upon making a demand on this Bond for completion of 

the Work prior to acceptance of the Project, City will make the Contract Balance available 
to Surety for completion of the Work under the Contract.  For purposes of this provision, the 
Contract Balance is defined as the total amount payable by City to Contractor as the 
Contract Price minus amounts already paid to Contractor, and minus any liquidated 
damages, credits, or backcharges to which City is entitled under the terms of the Contract. 

 
5. Contractor Default.  Upon written notification from City of Contractor’s termination for 

default under Article 13 of the Contract General Conditions, time being of the essence, 
Surety must act within the time specified in Article 13 to remedy the default through one of 
the following courses of action: 

 
5.1 Arrange for completion of the Work under the Contract by Contractor, with City’s 

consent, but only if Contractor is in default solely due to its financial inability to 
complete the Work;  

 
5.2 Arrange for completion of the Work under the Contract by a qualified contractor 

acceptable to City, and secured by performance and payment bonds issued by 
an admitted surety as required by the Contract Documents, at Surety’s expense; 
or 

 
5.3 Waive its right to complete the Work under the Contract and reimburse City the 

amount of City’s costs to have the remaining Work completed. 
 
6. Surety Default.  If Surety defaults on its obligations under the Bond, City will be entitled to 

recover all costs it incurs due to Surety’s default, including legal, design professional, or 
delay costs.   

 
7. Notice.  Any notice to Surety may be given in the manner specified in the Contract and 

sent to Surety as follows: 
 

Attn:  _____________________________________________________  
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Address:  _________________________________________________  
City/State/Zip:  _____________________________________________  
Phone:  ___________________________________________________  
Fax:  _____________________________________________________  
Email:  ____________________________________________________  

 
8. Law and Venue.  This Bond will be governed by California law, and venue for any dispute 

pursuant to this Bond will be in the <___________> County Superior Court, and no other 
place. Surety will be responsible for City’s attorneys’ fees and costs in any action to enforce 
the provisions of this Bond. 

 

9. Effective Date; Execution.  This Bond is entered into and effective on 

____________________, 20___.  
 

 
SURETY:  

 
___________________________________   
Business Name 

 
s/__________________________________   ______________________________ 
       Date 

___________________________________   
Name, Title 

  
 
(Attach Acknowledgment with Notary Seal and Power of Attorney) 
 
 
CONTRACTOR:  

 
___________________________________   
Business Name 

 
s/__________________________________   ______________________________ 
       Date 

___________________________________   
Name, Title 

  

 
 
APPROVED BY CITY:  
 
  
s/ __________________________________  ______________________________ 
       Date 

____________________________________   
Name, Title 

  
END OF PERFORMANCE BOND
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General Conditions 

 
Article 1 – Definitions 

 
Definitions.  The following definitions apply to all of the Contract Documents unless otherwise 

indicated, e.g., additional definitions that apply solely to the Specifications or other technical 
documents. Defined terms and titles of documents are capitalized in the Contract Documents, 
with the exception of the following (in any tense or form): “day,” “furnish,” “including,” “install,” 
“work day” or “working day.” 
 
Allowance means a specific amount that must be included in the Bid Proposal for a specified 

purpose. 
 
Article, as used in these General Conditions, means a numbered Article of the General 
Conditions, unless otherwise indicated by the context. 
 
Change Order means a written document duly approved and executed by City, which changes 

the scope of Work, the Contract Price, or the Contract Time. 
 
City means the municipality which has entered into the Contract with Contractor for performance 
of the Work, acting through its City Council, officers, employees, City Engineer, and any other 
authorized representatives.   
 
City Engineer means the City Engineer for City and his or her authorized delegee(s). 
  
Claim means a separate demand by Contractor for a change in the Contract Time or Contract 
Price, that has previously been submitted to City in accordance with the requirements of the 
Contract Documents, and which has been rejected by City, in whole or in part; or a written 
demand by Contractor objecting to the amount of Final Payment. 
 
Contract means the signed agreement between City and Contractor for performing the Work 

required for the Project, and all documents expressly incorporated therein. 
 
Contract Documents means, collectively, all of the documents listed as such in Section 2 of the 
Contract, including the Notice Inviting Bids; the Instructions to Contractors; addenda, if any; the 
Bid Proposal, and attachments thereto; the Contract; the Notice of Potential Award and Notice to 
Proceed; the payment and performance bonds; the General Conditions; the Special Conditions; 
the Project Plans and Specifications; any Change Orders; and any other documents which are 
clearly and unambiguously made part of the Contract Documents. The Contract Documents do 
not include documents provided “For Reference Only,” or documents that are intended solely to 
provide information regarding existing conditions. 
 
Contract Price means the total compensation to be paid to Contractor for performance of the 

Work, as set forth in the Contract and as may be amended by Change Order or adjusted for an 
Allowance. The Contract Price is not subject to adjustment due to inflation or due to the increased 
cost of labor, material, supplies or equipment following submission of the Bid Proposal. 
 
Contract Time means the time specified for complete performance of the Work, as set forth in 
the Contract and as may be amended by Change Order. 
 
Contractor means the individual, partnership, corporation, or joint-venture that has signed the 

Contract with City to perform the Work. 
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Day means a calendar day unless otherwise specified. 
 
Design Professional means the licensed individual(s) or firm(s) retained by City to provide 
architectural, engineering, or electrical engineering design services for the Project. If no Design 
Professional has been retained for this Project, any reference to Design Professional is deemed 
to refer to the Engineer. 
 
DIR means the California Department of Industrial Relations. 

 
Drawings has the same meaning as Plans. 

 
Engineer means the City Engineer for the City of Sausalito and his or her authorized delegees. 

 
Excusable Delay is defined in Section 5.3(B), Excusable Delay. 

 
Extra Work means new or unforeseen work added to the Project, as determined by the Engineer 

in his or her sole discretion, including Work that was not part of or incidental to the scope of the 
Work when the Contractor’s bid was submitted; Work that is substantially different from the Work 
as described in the Contract Documents at bid time; or Work that results from a substantially 
differing and unforeseeable condition. 
 
Final Completion means Contractor has fully completed all of the Work required by the Contract 

Documents to the City’s satisfaction, including all punch list items and any required 
commissioning or training, and has provided the City with all required submittals, including the 
instructions and manuals, product warranties, and as-built drawings. 
 
Final Payment means payment to Contractor of the unpaid Contract Price, including release of 
undisputed retention, less amounts withheld or deducted pursuant to the Contract Documents. 
 
Furnish means to purchase and deliver for the Project. 

 
Government Code Claim means a claim submitted pursuant to California Government Code § 

900 et seq. 
 
Hazardous Materials means any substance or material identified now or in the future as 
hazardous under any Laws, or any other substance or material that may be considered 
hazardous or otherwise subject to Laws governing handling, disposal, or cleanup.   
 
Including, whether or not capitalized, means “including, but not limited to,” unless the context 
clearly requires otherwise. 
 
Inspector means the individual(s) or firm(s) retained or employed by City to inspect the 

workmanship, materials, and manner of construction of the Project and its components to ensure 
compliance with the Contract Documents and all Laws. 
 
Install means to fix in place for materials, and to fix in place and connect for equipment. 

 
Laws means all applicable local, state, and federal laws, regulations, rules, codes, ordinances, 

permits, orders, and the like enacted or imposed by or under the auspices of any governmental 
entity with jurisdiction over any of the Work or any performance of the Work. 
 
Non-Excusable Delay is defined in Section 5.3(D), Non-Excusable Delay. 

 
Plans means the City-provided plans, drawings, details, or graphical depictions of the Project 

requirements, but does not include Shop Drawings. 
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Project means the public works project referenced in the Contract. 
 
Project Manager means the individual designated by City to oversee and manage the Project on 
City’s behalf and may include his or her authorized delegee(s) when the Project Manager is 
unavailable. If no Project Manager has been designated for this Project, any reference to Project 
Manager is deemed to refer to the Engineer. 
 
Recoverable Costs is defined in Section 5.3(F), Recoverable Costs. 
 
Request for Information or RFI means Contractor’s written request for information about the 

Contract Documents, the Work or the Project, submitted to City in the manner and format 
specified by City.  
 
Section, when capitalized in these General Conditions, means a numbered section or subsection 

of the General Conditions, unless the context clearly indicates otherwise. 
 
Shop Drawings means drawings, plan details or other graphical depictions prepared by or on 
behalf of Contractor, and subject to City acceptance, which are intended to provide details for 
fabrication, installation, and the like, of items required by or shown in the Plans or Specifications. 
 
Specialty Work means Work that must be performed by a specialized Subcontractor with the 
specified license or other special certification, and that the Contractor is not qualified to self-
perform. 
 
Specifications means the technical, text specifications describing the Project requirements, 
which are prepared for and incorporated into the Contract by or on behalf of City, and does not 
include the Contract, General Conditions or Special Conditions. 
 
Subcontractor means an individual, partnership, corporation, or joint-venture retained by 
Contractor directly or indirectly through a subcontract to perform a specific portion of the Work. 
The term Subcontractor applies to subcontractors of all tiers, unless otherwise indicated by the 
context. A third party such as a utility performing related work on the Project is not a 
Subcontractor, even if Contractor must coordinate its Work with the third party. 
 
Technical Specifications has the same meaning as Specifications. 
 
Work means all of the construction and services necessary for or incidental to completing the 
Project in conformance with the requirements of the Contract Documents. 
 
Work Day or Working Day, whether or not capitalized, means a weekday when the City is open 

for business, and does not include holidays observed by the City.   
 
Worksite means the place or places where the Work is performed, which includes, but may 
extend beyond the Project site, including separate locations for staging, storage, or fabrication. 
 
 

Article 2 - Roles and Responsibilities 

2.1 City. 

 
(A) City Council.  The City Council has final authority in all matters affecting the 
Project, except to the extent it has delegated authority to the Engineer. 
 
(B) Engineer.  The Engineer, acting within the authority conferred by the City 
Council, is responsible for administration of the Project on behalf of City, including 
authority to provide directions to the Design Professional and to Contractor to ensure 
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proper and timely completion of the Project. The Engineer’s decisions are final and 
conclusive within the scope of his or her authority, including interpretation of the Contract 
Documents. 
 
(C) Project Manager. The Project Manager assigned to the Project will be the 
primary point of contact for the Contractor and will serve as City’s representative for daily 
administration of the Project on behalf of City. Unless otherwise specified, all of 
Contractor’s communications to City (in any form) will go to or through the Project 
Manager. City reserves the right to reassign the Project Manager role at any time or to 
delegate duties to additional City representatives, without prior notice to or consent of 
Contractor. 
 
(D) Design Professional.  The Design Professional is responsible for the overall 
design of the Project and, to the extent authorized by City, may act on City’s behalf to 
ensure performance of the Work in compliance with the Plans and Specifications, 
including any design changes authorized by Change Order. The Design Professional’s 
duties may include review of Contractor’s submittals, visits to any Worksite, inspecting 
the Work, evaluating test and inspection results, and participation in Project-related 
meetings, including any pre-construction conference, weekly meetings, and coordination 
meetings. The Design Professional’s interpretation of the Plans or Specifications is final 
and conclusive. 
 

2.2 Contractor. 
 

(A) General.  Contractor must provide all labor, materials, supplies, equipment, 
services, and incidentals necessary to perform and timely complete the Work in strict 
accordance with the Contract Documents, and in an economical and efficient manner in 
the best interests of City, and with minimal inconvenience to the public.  
 
(B) Responsibility for the Work and Risk of Loss.  Contractor is responsible for 
supervising and directing all aspects of the Work to facilitate the efficient and timely 
completion of the Work. Contractor is solely responsible for and required to exercise full 
control over the Work, including the construction means, methods, techniques, 
sequences, procedures, safety precautions and programs, and coordination of all 
portions of the Work with that of all other contractors and Subcontractors, except to the 
extent that the Contract Documents provide other specific instructions. Contractor’s 
responsibilities extend to any plan, method or sequence suggested, but not required by 
City or specified in the Contract Documents. From the date of commencement of the 
Work until either the date on which City formally accepts the Project or the effective date 
of termination of the Contract, whichever is later, Contractor bears all risks of injury or 
damage to the Work and the materials and equipment delivered to any Worksite, by any 
cause including fire, earthquake, wind, weather, vandalism or theft. 
 
(C) Project Administration.  Contractor must provide sufficient and competent 
administration, staff, and skilled workforce necessary to perform and timely complete the 
Work in accordance with the Contract Documents. Before starting the Work, Contractor 
must designate in writing and provide complete contact information, including telephone 
numbers and email address, for the officer or employee in Contractor’s organization who 
is to serve as Contractor’s primary representative for the Project, and who has authority 
to act on Contractor’s behalf. A Subcontractor may not serve as Contractor’s primary 
representative.   
 
(D) On-Site Superintendent.  Contractor must, at all times during performance of 
the Work, provide a qualified and competent full-time superintendent acceptable to City, 
and assistants as necessary, who must be physically present at the Project site while any 
aspect of the Work is being performed. The superintendent must have full authority to act 
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and communicate on behalf of Contractor, and Contractor will be bound by the 
superintendent’s communications to City. City’s approval of the superintendent is 
required before the Work commences. If City is not satisfied with the superintendent’s 
performance, City may request a qualified replacement of the superintendent. Failure to 
comply may result in temporary suspension of the Work, at Contractor’s sole expense 
and with no extension of Contract Time, until an approved superintendent is physically 
present to supervise the Work. Contractor must provide written notice to City, as soon as 
practicable, before replacing the superintendent.     
 
(E) Standards.  Contractor must, at all times, ensure that the Work is performed in 
an efficient, skillful manner following best practices and in full compliance with the 
Contract Documents and Laws and applicable manufacturer’s recommendations. 
Contractor has a material and ongoing obligation to provide true and complete 
information, to the best of its knowledge, with respect to all records, documents, or 
communications pertaining to the Project, including oral or written reports, statements, 
certifications, Change Order requests, or Claims. 
 
(F) Meetings.  Contractor, its project manager, superintendent and any primary 
Subcontractors requested by City, must attend a pre-construction conference, if 
requested by City, as well as weekly Project progress meetings scheduled with City. If 
applicable, Contractor may also be required to participate in coordination meetings with 
other parties relating to other work being performed on or near the Project site or in 
relation to the Project, including work or activities performed by City, other contractors, or 
other utility owners. 

 
(G) Construction Records.  Contractor will maintain up-to-date, thorough, legible, 
and dated daily job reports, which document all significant activity on the Project for each 
day that Work is performed on the Project. The daily report for each day must include the 
number of workers at the Project site; primary Work activities; major deliveries; problems 
encountered, including injuries, if any; weather and site conditions; and delays, if any. 
Contractor will take date and time-stamped photographs to document general progress of 
the Project, including site conditions prior to construction activities, before and after 
photographs at offset trench laterals, existing improvements and utilities, damage and 
restoration. Contractor will maintain copies of all subcontracts, Project-related 
correspondence with subcontractors, and records of meetings with Subcontractors. Upon 
request by the City, Contractor will permit review of and/or provide copies of any of these 
construction records.  
 
(H) Responsible Party.  Contractor is solely responsible to City for the acts or 
omissions of any Subcontractors, or any other party or parties performing portions of the 
Work or providing equipment, materials or services for or on behalf of Contractor or the 
Subcontractors. Upon City’s written request, Contractor must promptly and permanently 
remove from the Project, at no cost to City, any employee or Subcontractor or employee 
of a Subcontractor who the Engineer has determined to be incompetent, intemperate or 
disorderly, or who has failed or refused to perform the Work as required under the 
Contract Documents. 
 
(I) Correction of Defects.  Contractor must promptly correct, at Contractor’s sole 
expense, any Work that is determined by City to be deficient or defective in any way, 
including workmanship, materials, parts or equipment. Workmanship, materials, parts or 
equipment that do not conform to the requirements under the Plans, Specifications and 
every other Contract Document, as determined by City, will be considered defective and 
subject to rejection. Contractor must also promptly correct, at Contractor’s sole expense, 
any Work performed beyond the lines and grades shown on the Plans or established by 
City, and any Extra Work performed without City’s prior written approval. If Contractor 
fails to correct or to take reasonable steps toward correcting defective Work within five 
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days following notice from City, or within the time specified in City’s notice to correct, City 
may elect to have the defective Work corrected by its own forces or by a third party, in 
which case the cost of correction will be deducted from the Contract Price. If City elects 
to correct defective Work due to Contractor’s failure or refusal to do so, City or its agents 
will have the right to take possession of and use any equipment, supplies, or materials 
available at the Project site or any Worksite on City property, in order to effectuate the 
correction, at no extra cost to City. Contractor’s warranty obligations under Section 11.2, 
Warranty, will not be waived nor limited by City’s actions to correct defective Work under 
these circumstances. Alternatively, City may elect to retain defective Work, and deduct 
the difference in value, as determined by the Engineer, from payments otherwise due to 
Contractor. This paragraph applies to any defective Work performed by Contractor during 
the one-year warranty period under Section 11.2.  
 
(J)   Contractor’s Records.  Contractor must maintain all of its records relating to the 
Project in any form, including paper documents, photos, videos, electronic records, 
approved samples, and the construction records required pursuant to paragraph (G), 
above. Project records subject to this provision include complete Project cost records and 
records relating to preparation of Contractor’s bid, including estimates, take-offs, and 
price quotes or bids.  
 

(1)  Contractor’s cost records must include all supporting documentation, 
including original receipts, invoices, and payroll records, evidencing its direct 
costs to perform the Work, including, but not limited to, costs for labor, materials 
and equipment. Each cost record should include, at a minimum, a description of 
the expenditure with references to the applicable requirements of the Contract 
Documents, the amount actually paid, the date of payment, and whether the 
expenditure is part of the original Contract Price, related to an executed Change 
Order, or otherwise categorized by Contractor as Extra Work. Contractor’s failure 
to comply with this provision as to any claimed cost operates as a waiver of any 
rights to recover the claimed cost. 

 
(2)  Contractor must continue to maintain its Project-related records in an 
organized manner for a period of five years after City’s acceptance of the Project 
or following Contract termination, whichever occurs first. Subject to prior notice to 
Contractor, City is entitled to inspect or audit any of Contractor’s Project records 
relating to the Project or to investigate Contractor’s plant or equipment during 
Contractor’s normal business hours. The record-keeping requirements set forth 
in this subsection 2.2(J) will survive expiration or termination of the Contract.  

 
(K) Copies of Project Documents. Contractor and its Subcontractors must keep 
copies, at the Project site, of all Work-related documents, including the Contract, 
permit(s), Plans, Specifications, Addenda, Contract amendments, Change Orders, RFIs 
and RFI responses, Shop Drawings, as-built drawings, schedules, daily records, testing 
and inspection reports or results, and any related written interpretations. These 
documents must be available to City for reference at all times during construction of the 
Project. 
 

2.3 Subcontractors. 

 
(A) General.  All Work which is not performed by Contractor with its own forces must 
be performed by Subcontractors. City reserves the right to approve or reject any and all 
Subcontractors proposed to perform the Work, for reasons including the subcontractor’s 
poor reputation, lack of relevant experience, financial instability, and lack of technical 
ability or adequate trained workforce. Each Subcontractor must obtain a City business 
license before performing any Work. 
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(B) Contractual Obligations.  Contractor must require each Subcontractor to 
comply with the provisions of the Contract Documents as they apply to the 
Subcontractor’s portion(s) of the Work, including the generally applicable terms of the 
Contract Documents, and to likewise bind their subcontractors. Contractor will provide 
that the rights that each Subcontractor may have against any manufacturer or supplier for 
breach of warranty or guarantee relating to items provided by the Subcontractor for the 
Project, will be assigned to City. Nothing in these Contract Documents creates a 
contractual relationship between a Subcontractor and City, but City is deemed to be a 
third-party beneficiary of the contract between Contractor and each Subcontractor.   
 
(C) Termination.  If the Contract is terminated, each Subcontractor’s agreement 
must be assigned by Contractor to City, subject to the prior rights of any surety, but only if 
and to the extent that City accepts, in writing, the assignment by written notification, and 
assumes all rights and obligations of Contractor pursuant to each such subcontract 
agreement. 
 
(D) Substitution of Subcontractor.  If Contractor requests substitution of a listed 
Subcontractor under Public Contract Code § 4107, Contractor is solely responsible for all 
costs City incurs in responding to the request, including legal fees and costs to conduct a 
hearing, and any increased subcontract cost to perform the Work that was to be 
performed by the listed Subcontractor. If City determines that a Subcontractor is 
unacceptable to City based on the Subcontractor’s failure to satisfactorily perform its 
Work, or for any of the grounds for substitution listed in Public Contract Code § 4107(a), 
City may request removal of the Subcontractor from the Project. Upon receipt of a written 
request from City to remove a Subcontractor pursuant to this paragraph, Contractor will 
immediately remove the Subcontractor from the Project and, at no further cost to City, will 
either (1) self-perform the remaining Work to the extent that Contractor is duly licensed 
and qualified to do so, or (2) substitute a Subcontractor that is acceptable to City, in 
compliance with Public Contract Code § 4107, as applicable.  
 

2.4 Coordination of Work.   
 

(A) Concurrent Work.  City reserves the right to perform, have performed, or permit 
performance of other work on or adjacent to the Project site while the Work is being 
performed for the Project. Contractor is responsible for coordinating its Work with other 
work being performed on or adjacent to the Project site, including by any utility 
companies or agencies, and must avoid hindering, delaying, or interfering with the work 
of other contractors, individuals, or entities, and must ensure safe and reasonable site 
access and use as required or authorized by City. To the full extent permitted by law, 
Contractor must hold harmless and indemnify City against any and all claims arising from 
or related to Contractor’s avoidable, negligent, or willful hindrance of, delay to, or 
interference with the work of any utility company or agency or another contractor or 
subcontractor.  
 
(B) Coordination.  If Contractor’s Work will connect or interface with work performed 
by others, Contractor is responsible for independently measuring and visually inspecting 
such work to ensure a correct connection and interface. Contractor is responsible for any 
failure by Contractor or its Subcontractors to confirm measurements before proceeding 
with connecting Work. Before proceeding with any portion of the Work affected by the 
construction or operations of others, Contractor must give the Project Manager prompt 
written notification of any defects Contractor discovers which will prevent the proper 
execution of the Work. Failure to give notice of any known or reasonably discoverable 
defects will be deemed acknowledgement by Contractor that the work of others is not 
defective and will not prevent the proper execution of the Work. Contractor must also 
promptly notify City if work performed by others, including work or activities performed by 
City’s own forces, is operating to hinder, delay, or interfere with Contractor’s timely 
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performance of the Work. City reserves the right to backcharge Contractor for any 
additional costs incurred due to Contractor’s failure to comply with the requirements in 
this Section 2.4. 
 

2.5 Submittals.  Unless otherwise specified, Contractor must submit to the Engineer for 
review and acceptance, all schedules, Shop Drawings, samples, product data, and 
similar submittals required by the Contract Documents, or upon request by the Engineer. 
Unless otherwise specified, all submittals, including Requests for Information, are subject 
to the general provisions of this Section, as well as specific submittal requirements that 
may be included elsewhere in the Contract Documents, including the Special Conditions 
or Specifications. The Engineer may require submission of a submittal schedule at or 
before a pre-construction conference, as may be specified in the Notice to Proceed. 

 
(A) General.  Contractor is responsible for ensuring that its submittals are accurate 
and conform to the Contract Documents. 
 
(B) Time and Manner of Submission.  Contractor must ensure that its submittals 
are prepared and delivered in a manner consistent with the current City-accepted 
schedule for the Work and within the applicable time specified in the Contract 
Documents, or if no time is specified, in such time and sequence so as not to delay the 
performance of the Work or completion of the Project. 
 
(C) Required Contents.  Each submittal must include the Project name and contract 
number, Contractor’s name and address, the name and address of any Subcontractor or 
supplier involved with the submittal, the date, and references to applicable Specification 
section(s) and/or drawing and detail number(s).  
 
(D) Required Corrections.  If corrections are required, Contractor must promptly 
make and submit any required corrections as specified in full conformance with the 
requirements of this Section, or other requirements that apply to that submittal. 
 
(E) Effect of Review and Acceptance.  Review and acceptance of a submittal by 
City will not relieve Contractor from complying with the requirements of the Contract 
Documents. Contractor is responsible for any errors in any submittal, and review or 
acceptance of a submittal by City is not an assumption of risk or liability by City. 
 
(F) Enforcement.  Any Work performed or any material furnished, installed, 
fabricated or used without City’s prior acceptance of a required submittal is performed or 
provided at Contractor’s risk, and Contractor may be required to bear the costs incident 
thereto, including the cost of removing and replacing such Work, repairs to other affected 
portions of the Work or material, and the cost of additional time or services required of 
City, including costs for the Design Professional, Project Manager, or Inspector. 

 
(G) Excessive RFIs.  A RFI will be considered excessive or unnecessary if City 
determines that the explanation or response to the RFI is clearly and unambiguously 
discernable from the Contract Documents. City’s costs to review and respond to 
excessive or unnecessary RFIs may be deducted from payments otherwise due to 
Contractor.  

 
2.6 Shop Drawings.  When Shop Drawings are required by the Specifications or requested 

by the Engineer, they must be prepared according to best practices at Contractor’s 
expense. The Shop Drawings must be of a size and scale to clearly show all necessary 
details. Unless otherwise specified by City, Shop Drawings must be provided to the 
Engineer for review and acceptance at least 30 days before the Work will be performed. 
If City requires changes, the corrected Shop Drawings must be resubmitted to the 
Engineer for review within the time specified by the Engineer. For all Project components 
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requiring Shop Drawings, Contractor will not furnish materials or perform any Work until 
the Shop Drawings for those components are accepted by City. Contractor is responsible 
for any errors or omissions in the Shop Drawings, shop fits and field corrections; any 
deviations from the Contract Documents; and for the results obtained by the use of Shop 
Drawings. Acceptance of Shop Drawings by City does not relieve Contractor of 
Contractor’s responsibility. 

 
2.7 Access to Work.  Contractor must afford prompt and safe access to any Worksite by 

City and its employees, agents, or consultants authorized by City; and upon request by 
City, Contractor must promptly arrange for City representatives to visit or inspect 
manufacturing sites or fabrication facilities for items to be incorporated into the Work. 

 
2.8 Personnel.  Contractor and its Subcontractors must employ only competent and skillful 

personnel to perform the Work. Contractor and its Subcontractor’s supervisors, security 
or safety personnel, and employees who have unescorted access to the Project site must 
possess proficiency in English sufficient to read, understand, receive, and implement oral 
or written communications or instructions relating to their respective job functions, 
including safety and security requirements. Upon written notification from the Engineer, 
Contractor and its Subcontractors must immediately discharge any personnel who are 
incompetent, disorderly, disruptive, threatening, abusive, or profane, or otherwise refuse 
or fail to comply with the requirements of the Contract Documents or Laws, including 
Laws pertaining to health and safety. Any such discharged personnel, may not be re-
employed or permitted on the Project in any capacity without City’s prior written consent. 

 
 

Article 3 - Contract Documents 

3.1 Interpretation of Contract Documents. 
 

(A) Plans and Specifications.  The Plans and Specifications included in the 
Contract Documents are complementary. If Work is shown on one but not on the other, 
Contractor must perform the Work as though fully described on both, consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce 
the indicated results. The Plans and Specifications are deemed to include and require 
everything necessary and reasonably incidental to completion of the Work, whether or 
not particularly mentioned or shown. Contractor must perform all Work and services and 
supply all things reasonably related to and inferable from the Contract Documents. In the 
event of a conflict between the Plans and Specifications, the Specifications will control, 
unless the drawing(s) at issue are dated later than the Specification(s) at issue. Detailed 
drawings take precedence over general drawings, and large-scale drawings take 
precedence over smaller scale drawings. Any arrangement or division of the Plans and 
Specifications into sections is for convenience and is not intended to limit the Work 
required by separate trades. A conclusion presented in the Plans or Specifications is only 
a recommendation. Actual locations and depths must be determined by Contractor’s field 
investigation. Contractor may request access to underlying or background information in 
City’s possession that is necessary for Contractor to form its own conclusions. 

 
(B) Duty to Notify and Seek Direction.  If Contractor becomes aware of a changed 
condition in the Project, or of any ambiguity, conflict, inconsistency, discrepancy, 
omission, or error in the Contract Documents, including the Plans or Specifications, 
Contractor must promptly submit a Request for Information to the Engineer and wait for a 
response from City before proceeding further with the related Work. The RFI must notify 
City of the issue and request clarification, interpretation or direction. The Engineer’s 
clarification, interpretation or direction will be final and binding on Contractor. If 
Contractor proceeds with the related Work before obtaining City’s response, Contractor 
will be responsible for any resulting costs, including the cost of correcting any incorrect or 
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defective Work that results. Timely submission of a clear and complete RFI is essential to 
avoiding delay. Delay resulting from Contractor’s failure to submit a timely and complete 
RFI to the Engineer is Non-Excusable Delay. If Contractor believes that City’s response 
to an RFI justifies a change to the Contract Price or Contract Time, Contractor must 
perform the Work as directed, but may submit a timely Change Order request in 
accordance with the Contract Documents. (See Article 5 and 6.) 
 
(C) Figures and Dimensions.  Figures control over scaled dimensions. 
 
(D) Technical or Trade Terms.  Any terms that have well-known technical or trade 
meanings will be interpreted in accordance with those meanings, unless otherwise 
specifically defined in the Contract Documents. 
 
(E) Measurements.  Contractor must verify all relevant measurements in the 
Contract Documents and at the Project site before ordering any material or performing 
any Work, and will be responsible for the correctness of those measurements or for costs 
that could have been avoided by independently verifying measurements. 
 
(F) Compliance with Laws. The Contract Documents are intended to comply with 
Laws and will be interpreted to comply with Laws. 

 
3.2 Order of Precedence.  Information included in one Contract Document but not in 

another will not be considered a conflict or inconsistency. Unless otherwise specified in 
the Special Conditions, in case of any conflict or inconsistency among the Contract 
Documents, the following order of precedence will apply, beginning from highest to 
lowest, with the most recent version taking precedent over an earlier version:  

 
(A) Change Orders;  
(B) Addenda;  
(C) Contract;  
(D) Notice to Proceed;  
(E) Appendix B – Federal Contract Requirements (only if used); 
(F) Special Conditions; 
(G)  General Conditions; 
(H) Payment and Performance Bonds; 
(I) Specifications;  
(J) Plans; 
(K) Notice of Potential Award; 
(L) Notice to Contractors; 
(M) Appendix A—Federal Bidding Requirements (only if used); 
(N) Instructions to Contractors;   
(O) Contractor’s Bid Proposal and attachments;  
(P) Uniform Standards All Cities and County of Marin; and 
(Q) Any generic documents prepared by and on behalf of a third party, that were not 
prepared specifically for this Project, such as the Caltrans Standard Specifications or 
Caltrans Special Provisions.  

 
3.3 Caltrans Standard Specifications.  Any reference to or incorporation of the Standard 

Specifications of the State of California, Department of Transportation (“Caltrans”), 
including “Standard Specifications,” “Caltrans Specifications,” “State Specifications,” or 
“CSS,” means the most current edition of Caltrans’ Standard Specifications, unless 
otherwise specified (“Caltrans Standard Specifications”), including the most current 
amendments as of the date that Contractor’s bid was submitted for this Project. The 
following provisions apply to use of or reference to the Caltrans Standard Specifications 
or Special Provisions: 
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(A) Limitations.  The “General Provisions” of the Caltrans Standard Specifications, 
i.e., sections 1 through 9, do not apply to these Contract Documents with the exception of 
any specific provisions, if any, which are expressly stated to apply to these Contract 
Documents. 
 
(B) Conflicts or Inconsistencies.  If there is a conflict or inconsistency between any 
provision in the Caltrans Standard Specifications or Special Provisions and a provision of 
these Contract Documents, as determined by City, the provision in the Contract 
Documents will govern. 
 
(C) Meanings.  Terms used in the Caltrans Standard Specifications or Special 
Provisions are to be interpreted as follows: 
 

(1)  Any reference to the “Engineer” is deemed to mean the City Engineer. 
 
(2)  Any reference to the “Special Provisions” is deemed to mean the Special 
Conditions, unless the Caltrans Special Provisions are expressly included in the 
Contract Documents listed in Section 2 of the Contract. 
 
(3)  Any reference to the “Department” or “State” is deemed to mean City. 

 
3.4 For Reference Only.  Contractor is responsible for the careful review of any document, 

study, or report provided by City or appended to the Contract Documents solely for 
informational purposes and identified as “For Reference Only.” Nothing in any document, 
study, or report so appended and identified is intended to supplement, alter, or void any 
provision of the Contract Documents. Contractor is advised that City or its 
representatives may be guided by information or recommendations included in such 
reference documents, particularly when making determinations as to the acceptability of 
proposed materials, methods, or changes in the Work. Any record drawings or similar 
final or accepted drawings or maps that are not part of the Contract Documents are 
deemed to be For Reference Only. The provisions of the Contract Documents are not 
modified by any perceived or actual conflict with provisions in any document that is 
provided For Reference Only. 

 
3.5 Current Versions.  Unless otherwise specified by City, any reference to standard 

specifications, technical specifications, or any City or state codes or regulations means 
the latest specification, code or regulation in effect at the time the Contract is signed. 

 
3.6 Conformed Copies.  If City prepares a conformed set of the Contract Documents 

following award of the Contract, it will provide Contractor with two hard copy (paper) sets 
and one copy of the electronic file in PDF format. It is Contractor’s responsibility to 
ensure that all Subcontractors, including fabricators, are provided with the conformed set 
of the Contract Documents at Contractor’s sole expense. 

 
3.7 Ownership.  No portion of the Contract Documents may be used for any purpose other 

than construction of the Project, without prior written consent from City. Contractor is 
deemed to have conveyed the copyright in any designs, drawings, specifications, Shop 
Drawings, or other documents (in paper or electronic form) developed by Contractor for 
the Project, and City will retain all rights to such works, including the right to possession. 

 
 

Article 4 - Bonds, Indemnity, and Insurance 

4.1 Payment and Performance Bonds.  Within ten days following issuance of the Notice of 
Potential Award, Contractor is required to provide a payment bond and a performance 
bond, each in the penal sum of not less than 100% of the Contract Price, and each 
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executed by Contractor and its surety using the bond forms included with the Contract 
Documents.   

 
(A) Surety.  Each bond must be issued and executed by a surety admitted in 
California. If an issuing surety cancels the bond or becomes insolvent, within seven days 
following written notice from City, Contractor must substitute a surety acceptable to City. 
If Contractor fails to substitute an acceptable surety within the specified time, City may, at 
its sole discretion, withhold payment from Contractor until the surety is replaced to City’s 
satisfaction, or terminate the Contract for default.   
 
(B)  Supplemental Bonds for Increase in Contract Price.  If the Contract Price 

increases during construction by five percent or more over the original Contract Price, 
Contractor must provide supplemental or replacement bonds within ten days of written 
notice from City pursuant to this Section, covering 100% of the increased Contract Price 
and using the bond forms included with the Contract Documents.   
 

4.2 Indemnity.  To the fullest extent permitted by law, Contractor must indemnify, defend, 

and hold harmless City, its Council, officers, officials, employees, agents, volunteers, and 
consultants (individually, an “Indemnitee,” and collectively the “Indemnitees”) from and 
against any and all liability, loss, damage, claims, causes of action, demands, charges, 
fines, costs, and expenses (including, without limitation, attorney fees, expert witness 
fees, paralegal fees, and fees and costs of litigation or arbitration) (collectively, “Liability”) 
of every nature arising out of or in connection with the acts or omissions of Contractor, its 
employees, Subcontractors, representatives, or agents, in bidding or performing the Work 
or in failing to comply with any obligation of Contractor under the Contract, except such 
Liability caused by the active negligence, sole negligence, or willful misconduct of an 
Indemnitee. This indemnity requirement applies to any Liability arising from alleged 
defects in the content or manner of submission of Contractor’s bid for the Contract. 
Contractor’s failure or refusal to timely accept a tender of defense pursuant to this 
Contract will be deemed a material breach of the Contract. City will timely notify 
Contractor upon receipt of any third-party claim relating to the Contract, as required by 
Public Contract Code § 9201. Contractor waives any right to express or implied indemnity 
against any Indemnitee. Contractor’s indemnity obligations under this Contract will 
survive the expiration or any early termination of the Contract. 

 
4.3 Insurance.  No later than ten days following issuance of the Notice of Potential Award, 

Contractor must procure and provide proof of the insurance coverage required by this 
Section in the form of certificates and endorsements acceptable to City. The required 
insurance must cover the activities of Contractor and its Subcontractors relating to or 
arising from the performance of the Work, and must remain in full force and effect at all 
times during the period covered by the Contract, through the date of City’s acceptance of 
the Project. All required insurance must be issued by a company licensed to do business 
in the State of California, and each such insurer must have an A.M. Best’s financial 
strength rating of “A” or better and a financial size rating of “VIII” or better. If Contractor 
fails to provide any of the required coverage in full compliance with the requirements of 
the Contract Documents, City may, at its sole discretion, purchase such coverage at 
Contractor’s expense and deduct the cost from payments due to Contractor, or terminate 
the Contract for default. The procurement of the required insurance will not be construed 
to limit Contractor’s liability under this Contract or to fulfill Contractor’s indemnification 
obligations under this Contract.  

 
(A) Policies and Limits.  The following insurance policies and limits are required for 
this Contract, unless otherwise specified in the Special Conditions: 

 
(1)  Commercial General Liability (“CGL”) Insurance:  The CGL insurance policy 
must be issued on an occurrence basis, written on a comprehensive general 



 

 

Gate 6 Intersection Modifications Project 2020 Form General Conditions 
CML5098(012)  Page 68 

liability form, and must include coverage for liability arising from Contractor’s or 
its Subcontractor’s acts or omissions in the performance of the Work, including 
contractor’s protected coverage, contractual liability, products and completed 
operations, and broad form property damage, with limits of at least $2,000,000 
per occurrence and at least $4,000,000 general aggregate. The CGL insurance 
coverage may be arranged under a single policy for the full limits required or by a 
combination of underlying policies with the balance provided by excess or 
umbrella policies, provided each such policy complies with the requirements set 
forth in this Section, including required endorsements. 

 
(2)  Automobile Liability Insurance:  The automobile liability insurance policy must 
provide coverage of at least $2,000,000 combined single-limit per accident for 
bodily injury, death, or property damage, including hired and non-owned auto 
liability.  
 
(3)  Workers’ Compensation Insurance and Employer’s Liability:  The workers’ 
compensation and employer’s liability insurance policy must comply with the 
requirements of the California Labor Code, providing coverage of at least 
$1,000,000 or as otherwise required by the statute. If Contractor is self-insured, 
Contractor must provide its Certificate of Permission to Self-Insure, duly 
authorized by the DIR. 

 
(4)  Pollution Liability Insurance:  The pollution liability insurance policy must be 
issued on an occurrence basis, providing coverage of at least $2,000,000 for all 
loss arising out of claims for bodily injury, death, property damage, or 
environmental damage caused by pollution conditions resulting from the Work.  

 
(5)  Builder’s Risk Insurance:  The builder’s risk insurance policy must be issued 
on an occurrence basis, for all-risk or “all perils” coverage on a 100% completed 
value basis on the insurable portion of the Project for the benefit of City.  

 
(B) Notice.  Each certificate of insurance must state that the coverage afforded by 
the policy or policies will not be reduced, cancelled or allowed to expire without at least 
30 days written notice to City, unless due to non-payment of premiums, in which case ten 
days written notice must be made to City.   
 
(C) Waiver of Subrogation.  Each required policy must include an endorsement 
providing that the carrier will waive any right of subrogation it may have against City. 
 
(D) Required Endorsements.  The CGL policy, automobile liability policy, pollution 
liability policy, and builder’s risk policy must include the following specific endorsements: 
 

(1)  The City, including its Council, officials, officers, employees, agents, 
volunteers and consultants (collectively, “Additional Insured”) must be named as 
an additional insured for all liability arising out of the operations by or on behalf of 
the named insured, and the policy must protect the Additional Insured against 
any and all liability for personal injury, death or property damage or destruction 
arising directly or indirectly in the performance of the Contract. The additional 
insured endorsement must be provided using ISO form CG 20 10 11 85 or an 
equivalent form approved by the City.   

 
(2)  The inclusion of more than one insured will not operate to impair the rights of 
one insured against another, and the coverages afforded will apply as though 
separate policies have been issued to each insured. 
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(3)  The insurance provided by Contractor is primary and no insurance held or 
owned by any Additional Insured may be called upon to contribute to a loss. 
 
(4)  This policy does not exclude explosion, collapse, underground excavation 
hazard, or removal of lateral support. 
 
(5)  The Contractor shall list the following entities as additional insureds:  
California Department of Transportation, the County of Marin and each of 
its employees, officers, officials, representatives, and agents. 
 
(6)  All private property owners granting temporary easements for construction or 
pedestrian access shall be covered as insureds under the same coverage as 
provided the City as respects their ownership of the property and the work to be 
done or access granted theron.  The Contractor shall list the following private 
property owners as additional insureds:  EAH, Inc ; Steckler-Pacific Co., 
Inc. and each entity’s members, shareholders, directors, officers, 
employees, agents, lenders, successors and assigns. 
 

(E) Contractor’s Responsibilities. This Section 4.3 establishes the minimum 
requirements for Contractor’s insurance coverage in relation to this Project, but is not 
intended to limit Contractor’s ability to procure additional or greater coverage. Contractor 
is responsible for its own risk assessment and needs and is encouraged to consult its 
insurance provider to determine what coverage it may wish to carry beyond the minimum 
requirements of this Section. Contractor is solely responsible for the cost of its insurance 
coverage, including premium payments, deductibles, or self-insured retentions, and no 
Additional Insured will be responsible or liable for any of the cost of Contractor’s 
insurance coverage. 
 
(F) Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions that apply to the required insurance (collectively, “deductibles”) in excess of 
$100,000 are subject to approval by the City’s Risk Manager, acting in his or her sole 
discretion, and must be declared by Contractor when it submits its certificates of 
insurance and endorsements pursuant to this Section 4.3. If the City’s Risk Manager 
determines that the deductibles are unacceptably high, at City’s option, Contractor must 
either reduce or eliminate the deductibles as they apply to City and all required Additional 
Insured; or must provide a financial guarantee, to City’s satisfaction, guaranteeing 
payment of losses and related investigation, claim administration, and legal expenses.  
 
(G) Subcontractors.  Contractor must ensure that each Subcontractor is required to 
maintain the same insurance coverage required under this Section 4.3, with respect to its 
performance of Work on the Project, including those requirements related to the 
Additional Insureds and waiver of subrogation, but excluding pollution liability or builder’s 
risk insurance unless otherwise specified in the Special Conditions. A Subcontractor may 
be eligible for reduced insurance coverage or limits, but only to the extent approved in 
writing in advance by the City’s Risk Manager. Contractor must confirm that each 
Subcontractor has complied with these insurance requirements before the Subcontractor 
is permitted to begin Work on the Project. Upon request by the City, Contractor must 
provide certificates and endorsements submitted by each Subcontractor to prove 
compliance with this requirement. The insurance requirements for Subcontractors do not 
replace or limit the Contractor’s insurance obligations. 
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Article 5 - Contract Time 

5.1 Time is of the Essence.  Time is of the essence in Contractor’s performance and 

completion of the Work, and Contractor must diligently prosecute the Work and complete 
it within the Contract Time. 

 
(A) General.  Contractor must commence the Work on the date indicated in the 
Notice to Proceed and must fully complete the Work in strict compliance with all 
requirements of the Contract Documents and within the Contract Time. Contractor may 
not begin performing the Work before the date specified in the Notice to Proceed. 
 
(B) Authorization.  Contractor is not entitled to compensation or credit for any Work 
performed before the date specified in the Notice to Proceed, with the exception of any 
schedules, submittals, or other requirements, if any, that must be provided or performed 
before issuance of the Notice to Proceed. 
 
(C) Rate of Progress.  Contractor and its Subcontractors must, at all times, provide 
workers, materials, and equipment sufficient to maintain the rate of progress necessary to 
ensure full completion of the Work within the Contract Time. If City determines that 
Contractor is failing to prosecute the Work at a sufficient rate of progress, City may, in its 
sole discretion, direct Contractor to provide additional workers, materials, or equipment, 
or to work additional hours or days without additional cost to City, in order to achieve a 
rate of progress satisfactory to City. If Contractor fails to comply with City’s directive in 
this regard, City may, at Contractor’s expense, separately contract for additional workers, 
materials, or equipment or use City’s own forces to achieve the necessary rate of 
progress. Alternatively, City may terminate the Contract based on Contractor’s default. 
 

5.2 Schedule Requirements.  Contractor must prepare all schedules using standard, 
commercial scheduling software acceptable to the Engineer, and must provide the 
schedules in electronic and paper form as requested by the Engineer. In addition to the 
general scheduling requirements set forth below, Contractor must also comply with any 
scheduling requirements included in the Special Conditions or in the Technical 
Specifications. 

 
(A) Baseline (As-Planned) Schedule.  Within ten calendar days following City’s 
issuance of the Notice to Proceed (or as otherwise specified in the Notice to Proceed), 
Contractor must submit to City for review and acceptance a baseline (as-planned) 
schedule using critical path methodology showing in detail how Contractor plans to 
perform and fully complete the Work within the Contract Time, including labor, 
equipment, materials and fabricated items. The baseline schedule must show the order of 
the major items of Work and the dates of start and completion of each item, including 
when the materials and equipment will be procured. The schedule must also include the 
work of all trades, reflecting anticipated labor or crew hours and equipment loading for 
the construction activities, and must be sufficiently comprehensive and detailed to enable 
progress to be monitored on a day-by-day basis. For each activity, the baseline schedule 
must be dated, provided in the format specified in the Contract Documents or as required 
by City, and must include, at a minimum, a description of the activity, the start and 
completion dates of the activity, and the duration of the activity. 
 

(1)  Specialized Materials Ordering. Within five calendar days following issuance 
of the Notice to Proceed, Contractor must order any specialized material or 
equipment for the Work that is not readily available from material suppliers. 
Contractor must also retain documentation of the purchase orders date(s). 

  
(B) City’s Review of Schedules.  City will review and may note exceptions to the 
baseline schedule, and to the progress schedules submitted as required below, to assure 
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completion of the Work within the Contract Time. Contractor is solely responsible for 
resolving any exceptions noted in a schedule and, within seven days, must correct the 
schedule to address the exceptions. City’s review or acceptance of Contractor’s 
schedules will not operate to waive or limit Contractor’s duty to complete the Project 
within the Contract Time, nor to waive or limit City’s right to assess liquidated damages 
for Contractor’s unexcused failure to do so. 
 
(C) Progress Schedules.  After City accepts the final baseline schedule with no 
exceptions, Contractor must submit an updated progress schedule and three-week look-
ahead schedule, in the format specified by City, for review and acceptance with each 
application for a progress payment, or when otherwise specified by City, until completion 
of the Work. The updated progress schedule must: show how the actual progress of the 
Work as constructed to date compares to the baseline schedule; reflect any proposed 
changes in the construction schedule or method of operations, including to achieve 
Project milestones within the Contract Time; and identify any actual or potential impacts 
to the critical path. Contractor must also submit periodic reports to City of any changes in 
the projected material or equipment delivery dates for the Project. 
 

(1)  Float. The progress schedule must show early and late completion dates for 
each task. The number of days between those dates will be designated as the 
“float.” Any float belongs to the Project and may be allocated by the Engineer to 
best serve timely completion of the Project. 

 
(2)  Failure to Submit Schedule. Reliable, up-to-date schedules are essential to 
efficient and cost-effective administration of the Project and timely completion. If 
Contractor fails to submit a schedule within the time periods specified in this 
Section, or submits a schedule to which City has noted exceptions that are not 
corrected, City may withhold up to ten percent from payment(s) otherwise due to 
Contractor until the exceptions are resolved, the schedule is corrected and 
resubmitted, and City has accepted the schedule. In addition, Contractor’s failure 
to comply with the schedule requirements in this Section 5.2 will be deemed a 
material default and a waiver of any claims for Excusable Delay or loss of 
productivity arising during any period when Contractor is out of compliance, 
subject only to the limits of Public Contract Code § 7102. 

 
(D) Recovery Schedule.  If City determines that the Work is more than one week 
behind schedule, within seven days following written notice of such determination, 
Contractor must submit a recovery schedule, showing how Contractor intends to perform 
and complete the Work within the Contract Time, based on actual progress to date. 
 
(E) Effect of Acceptance.  Contractor and its Subcontractors must perform the 
Work in accordance with the most current City-accepted schedule unless otherwise 
directed by City. City’s acceptance of a schedule does not operate to extend the time for 
completion of the Work or any component of the Work, and will not affect City’s right to 
assess liquidated damages for Contractor’s unexcused delay in completing the Work 
within the Contract Time.  
 
(F) Posting.  Contractor must at all times prominently post a copy of the most 
current City-accepted progress or recovery schedule in its on-site office. 
 
(G) Reservation of Rights.  City reserves the right to direct the sequence in which 
the Work must be performed or to make changes in the sequence of the Work in order to 
facilitate the performance of work by City or others, or to facilitate City’s use of its 
property. The Contract Time or Contract Price may be adjusted to the extent such 
changes in sequence actually increase or decrease Contractor’s time or cost to perform 
the Work. 
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(H) Authorized Working Days and Times.  Contractor is limited to working Monday 
through Friday, excluding holidays, during City’s normal business hours, except as 
provided in the Special Conditions or as authorized in writing by City. City reserves the 
right to charge Contractor for additional costs incurred by City due to Work performed on 
days or during hours not expressly authorized in the Contract Documents, including 
reimbursement of costs incurred for inspection, testing, and construction management 
services. 

 
5.3 Delay and Extensions of Contract Time. 

 
(A) Notice of Delay.  If Contractor becomes aware of any actual or potential delay 
affecting the critical path, Contractor must promptly notify the Engineer in writing, 
regardless of the nature or cause of the delay, so that City has a reasonable opportunity 
to mitigate or avoid the delay. 
 
(B) Excusable Delay.  The Contract Time may be extended if Contractor encounters 
“Excusable Delay,” which is an unavoidable delay in completing the Work within the 
Contract Time due to causes completely beyond Contractor’s control, and which 
Contractor could not have avoided or mitigated through reasonable care, planning, 
foresight, and diligence, provided that Contractor is otherwise fully performing its 
obligations under the Contract Documents. Grounds for Excusable Delay may include 
fire, natural disasters including earthquake or unusually severe weather, acts of terror or 
vandalism, epidemic, unforeseeable adverse government actions, unforeseeable actions 
of third parties, encountering unforeseeable hazardous materials, unforeseeable site 
conditions, or suspension for convenience under Article 13. The Contract Time will not be 
extended based on circumstances which will not unavoidably delay completing the Work 
within the Contract Time based on critical path analysis.  
 
(C) Weather Delays.  A “Weather Delay Day” is a Working Day during which 
Contractor and its forces, including Subcontractors, are unable to perform more than 40% 
of the critical path Work scheduled for that day due to adverse weather conditions which 
impair the ability to safely or effectively perform the scheduled critical path Work that day. 
Adverse weather conditions may include rain, saturated soil, and Project site clean-up 
required due to adverse weather. Determination of what constitutes critical path Work 
scheduled for that day will be based on the most current, City-approved schedule. 
Contractor will be entitled to a non-compensable extension of the Contract Time for each 
Weather Delay Day in excess of the normal Weather Delay Days within a given month as 
determined by reliable records, including monthly rainfall averages, for the preceding ten 
years (or as otherwise specified in the Special Conditions or Specifications). 
 

(1) Contractor must fully comply with the applicable procedures in Articles 5 
and 6 of the General Conditions regarding requests to modify the Contract Time. 
 
(2) Contractor will not be entitled to an extension of time for a Weather 
Delay Day to the extent Contractor is responsible for concurrent delay on that 
day. 
 
(3) Contractor must take reasonable steps to mitigate the consequences of 
Weather Delay Days, including prudent workforce management and protecting 
the Work, Project Site, materials, and equipment. 

 
(D) Non-Excusable Delay.  Delay which Contractor could have avoided or mitigated 
through reasonable care, planning, foresight and diligence is “Non-Excusable Delay.” 
Contractor is not entitled to an extension of Contract Time or any compensation for Non-
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Excusable Delay, or for Excusable Delay that is concurrent with Non-Excusable Delay. 
Non-Excusable Delay includes delay caused by: 

 
(1)  weather conditions which are normal for the location of the Project, as 
determined by reliable records, including monthly rainfall averages, for the 
preceding ten years;  
 
(2)  Contractor’s failure to order equipment and materials sufficiently in advance 
of the time needed for completion of the Work within the Contract Time;  
 
(3)  Contractor’s failure to provide adequate notification to utility companies or 
agencies for connections or services necessary for completion of the Work within 
the Contract Time; 
 
(4)  foreseeable conditions which Contractor could have ascertained from 
reasonably diligent inspection of the Project site or review of the Contract 
Documents or other information provided or available to Contractor;  
 
(5)  Contractor’s failure, refusal, or financial inability to perform the Work within 
the Contract Time, including insufficient funds to pay its Subcontractors or 
suppliers; 
 
(6)  performance or non-performance by Contractor’s Subcontractors or 
suppliers;  
 
(7)  the time required to respond to excessive RFIs (see Section 2.5(G)); 
 
(8)  delayed submission of required submittals, or the time required for correction 
and resubmission of defective submittals; 
 
(9)  time required for repair of, re-testing, or re-inspection of defective Work; 
 
(10)  enforcement of Laws by City, or outside agencies with jurisdiction over the 
Work; or 
 
(11)  City’s exercise or enforcement of any of its rights or Contractor’s duties 
pursuant to the Contract Documents, including correction of defective Work, 
extra inspections or testing due to non-compliance with Contract requirements, 
safety compliance, environmental compliance, or rejection and return of defective 
or deficient submittals. 

 
(E) Compensable Delay.  Pursuant to Public Contract Code § 7102, in addition to 
entitlement to an extension of Contract Time, Contractor is entitled to compensation for 
costs incurred due to delay caused solely by City, when that delay is unreasonable under 
the circumstances involved and not within the contemplation of the parties 
(“Compensable Delay”). Contractor is not entitled to an extension of Contract Time or 
recovery of costs for Compensable Delay that is concurrent with Non-Excusable Delay. 
Delay due to causes that are beyond the control of either City or Contractor, including 
Weather Delay Days, discovery of Historic or Archeological Items pursuant to Section 
7.18, or the actions or inactions of third parties or other agencies, is not Compensable 
Delay, and will only entitle Contractor to an extension of time commensurate with the time 
lost due to such delay. 
 
(F) Recoverable Costs.  Contractor is not entitled to compensation for Excusable 
Delay unless it is Compensable Delay, as defined above. Contractor is entitled to recover 
only the actual, direct, reasonable, and substantiated costs (“Recoverable Costs”) for 
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each working day that the Compensable Delay prevents Contractor from proceeding with 
more than 50% of the critical path Work scheduled for that day, based on the most recent 
progress schedule accepted by City. Recoverable Costs will not include home office 
overhead or lost profit.   
 
(G) Request for Extension of Contract Time or Recoverable Costs.  A request for 
an extension of Contract Time or any associated Recoverable Costs must be submitted 
in writing to City within ten calendar days of the date the delay is first encountered, even 
if the duration of the delay is not yet known at that time, or any entitlement to the Contract 
Time extension or to the Recoverable Costs will be deemed waived. In addition to 
complying with the requirements of this Article 5, the request must be submitted in 
compliance with the Change Order request procedures in Article 6 below. Strict 
compliance with these requirements is necessary to ensure that any delay or 
consequences of delay may be mitigated as soon as possible, and to facilitate cost-
efficient administration of the Project and timely performance of the Work. Any request for 
an extension of Contract Time or Recoverable Costs that does not strictly comply with all 
of the requirements of Article 5 and Article 6 will be deemed waived.   
 

(1)  Required Contents.  The request must include a detailed description of the 
cause(s) of the delay and must also describe the measures that Contractor has 
taken to mitigate the delay and/or its effects, including efforts to mitigate the cost 
impact of the delay, such as by workforce management or by a change in 
sequencing. If the delay is still ongoing at the time the request is submitted, the 
request should also include Contractor’s plan for continued mitigation of the 
delay or its effects. 
 
(2)  Delay Days and Costs.  The request must specify the number of days of 
Excusable Delay claimed or provide a realistic estimate if the duration of the 
delay is not yet known. If Contractor believes it is entitled to Recoverable Costs 
for Compensable Delay, the request must specify the amount and basis for the 
Recoverable Costs that are claimed or provide a realistic estimate if the amount 
is not yet known. Any estimate of delay duration or cost must be updated in 
writing and submitted with all required supporting documentation as soon as the 
actual time and cost is known. The maximum extension of Contract Time will be 
the number of days, if any, by which an Excusable Delay or a Compensable 
Delay exceeds any concurrent Non-Excusable Delay. Contractor is entitled to an 
extension of Contract Time, or compensation for Recoverable Costs, only if, and 
only to the extent that, such delay will unavoidably delay Final Completion. 
 
(3)  Supporting Documentation.  The request must also include any and all 
supporting documentation necessary to evidence the delay and its actual 
impacts, including scheduling and cost impacts with a time impact analysis using 
critical path methodology and demonstrating the unavoidable delay to Final 
Completion. The time impact analysis must be submitted in a form or format 
acceptable to City.   
 
(4)  Burden of Proof.  Contractor has the burden of proving that: the delay was an 
Excusable or Compensable Delay, as defined above; Contractor has fully 
complied with its scheduling obligations in Section 5.2, Schedule Requirements; 
Contractor has made reasonable efforts to mitigate the delay and its schedule 
and cost impacts; the delay will unavoidably result in delaying Final Completion; 
and any Recoverable Costs claimed by Contractor were actually incurred and 
were reasonable under the circumstances.  
 
(5)  Legal Compliance.  Nothing in this Section 5.3 is intended to require the 
waiver, alteration, or limitation of the applicability of Public Contract Code § 7102. 
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(6)  No Waiver.  Any grant of an extension of Contract Time, or compensation for 
Recoverable Costs due to Compensable Delay, will not operate as a waiver of 
City’s right to assess liquidated damages for Non-Excusable Delay. 
 
(7)  Dispute Resolution.  In the event of a dispute over entitlement to an 
extension of Contract Time or compensation for Recoverable Costs, Contractor 
may not stop Work pending resolution of the dispute, but must continue to 
comply with its duty to diligently prosecute the performance and timely 
completion of the Work. Contractor’s sole recourse for an unresolved dispute 
based on City’s rejection of a Change Order request for an extension of Contract 
Time or compensation for Recoverable Costs is to comply with the dispute 
resolution provisions set forth in Article 12 below. 
 

5.4 Liquidated Damages.  It is expressly understood that if Final Completion is not achieved 
within the Contract Time, City will suffer damages from the delay that are difficult to 
determine and accurately specify. Pursuant to Public Contract Code § 7203, if Contractor 
fails to achieve Final Completion within the Contract Time, City will charge Contractor in 
the amount specified in the Contract for each day that Final Completion is delayed 
beyond the Contract Time, as liquidated damages and not as a penalty.   

 
(A) Liquidated Damages.  Liquidated damages will not be assessed for any 
Excusable or Compensable Delay, as set forth above.   

 
(B) Milestones.  Liquidated damages may also be separately assessed for failure to 
meet milestones specified elsewhere in the Contract Documents. 
 
(C) Setoff.  City is entitled to deduct the amount of liquidated damages assessed 
against any payments otherwise due to Contractor, including progress payments, Final 
Payment, or unreleased retention. If there are insufficient Contract funds remaining to 
cover the full amount of liquidated damages assessed, City is entitled to recover the 
balance from Contractor or its performance bond surety. 
 
(D) Occupancy or Use.  Occupancy or use of the Project in whole or in part prior to 
Final Completion does not constitute City’s acceptance of the Project and will not operate 
as a waiver of City’s right to assess liquidated damages for Contractor’s Non-Excusable 
Delay in achieving Final Completion. 
 
(E) Other Remedies.  City’s right to liquidated damages under this Section applies 
only to damages arising from Contractor’s Non-Excusable Delay or failure to complete 
the Work within the Contract Time. City retains its right to pursue all other remedies 
under the Contract for other types of damage, including damage to property or persons, 
costs or diminution in value from defective materials or workmanship, costs to repair or 
complete the Work, or other liability caused by Contractor. 
 
 

Article 6 - Contract Modification 

6.1 Contract Modification.  Subject to the limited exception set forth in subsection (D) 

below, any change in the Work or the Contract Documents, including the Contract Price 
or Contract Time, will not be a valid and binding change to the Contract unless it is 
formalized in a Change Order, including a “no-cost” Change Order or a unilateral Change 
Order. Changes in the Work pursuant to this Article 6 will not operate to release, limit, or 
abridge Contractor’s warranty obligations pursuant to Article 11 or any obligations of 
Contractor’s bond sureties. 
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 (A)  City-Directed Changes. City may direct changes in the scope or sequence of 
Work or the requirements of the Contract Documents, without invalidating the Contract. 
Such changes may include Extra Work as set forth in subsection (C) below, or deletion or 
modification of portions of the Work. Contractor must promptly comply with City-directed 
changes in the Work in accordance with the original Contract Documents, even if 
Contractor and City have not yet reached agreement as to adjustments to the Contract 
Price or Contract Time for the change in the Work or for the Extra Work. Contractor is not 
entitled to extra compensation for cost savings resulting from “value engineering” 
pursuant to Public Contract Code § 7101, except to the extent authorized in advance by 
City in writing, and subject to any applicable procedural requirements for submitting a 
proposal for value engineering cost savings. 

 
(B) Disputes.  In the event of a dispute over entitlement to or the amount of a 
change in Contract Time or a change in Contract Price related to a City-directed change 
in the Work, Contractor must perform the Work as directed and may not delay its Work or 
cease Work pending resolution of the dispute, but must continue to comply with its duty 
to diligently prosecute the performance and timely completion of the Work, including the 
Work in dispute. Likewise, in the event that City and Contractor dispute whether a portion 
or portions of the Work are already required by the Contract Documents or constitute 
Extra Work, or otherwise dispute the interpretation of any portion(s) of the Contract 
Documents, Contractor must perform the Work as directed and may not delay its Work or 
cease Work pending resolution of the dispute, but must continue to comply with its duty 
to diligently prosecute the performance and timely completion of the Work, including the 
Work in dispute, as directed by City. If Contractor refuses to perform the Work in dispute, 
City may, acting in its sole discretion, elect to delete the Work from the Contract and 
reduce the Contract Price accordingly, and self-perform the Work or direct that the Work 
be performed by others. Alternatively, City may elect to terminate the Contract for 
convenience or for cause. Contractor’s sole recourse for an unresolved dispute related to 
changes in the Work or performance of any Extra Work is to comply with the dispute 
resolution provisions set forth in Article 12, below.  
 
(C) Extra Work.  City may direct Contractor to perform Extra Work related to the 
Project. Contractor must promptly perform any Extra Work as directed or authorized by 
City in accordance with the original Contract Documents, even if Contractor and City 
have not yet reached agreement on adjustments to the Contract Price or Contract Time 
for such Extra Work. Contractor must maintain detailed daily records that itemize the cost 
of each element of Extra Work, and sufficiently distinguish the direct cost of the Extra 
Work from the cost of other Work performed. For each day that Contractor performs 
Extra Work, or Work that Contractor contends is Extra Work, Contractor must submit no 
later than the following Working Day, a daily report of the Extra Work performed that day 
and the related costs, together with copies of certified payroll, invoices, and other 
documentation substantiating the costs (“Extra Work Report”). The Engineer will make 
any adjustments to Contractor’s Extra Work Report(s) based on the Engineer’s records of 
the Work. When an Extra Work Report(s) is agreed on and signed by both City and 
Contractor, the Extra Work Report(s) will become the basis for payment under a duly 
authorized and signed Change Order. Failure to submit the required documentation by 
close of business on the next Working Day is deemed a full and complete waiver for any 
change in the Contract Price or Contract Time for any Extra Work performed that day. 
 
(D) Minor Changes and RFIs.  Minor field changes, including RFI replies from City, 
that do not affect the Contract Price or Contract Time and that are approved by the 
Engineer acting within his or her scope of authority, do not require a Change Order. By 
executing an RFI reply from City, Contractor agrees that it will perform the Work as 
clarified therein, with no change to the Contract Price or Contract Time. 
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(E) Remedy for Non-Compliance.  Contractor’s failure to promptly comply with a 
City-directed change is deemed a material breach of the Contract, and in addition to all 
other remedies available to it, City may, at its sole discretion, hire another contractor or 
use its own forces to complete the disputed Work at Contractor’s sole expense, and may 
deduct the cost from the Contract Price. 
 

6.2 Contractor Change Order Requests.  Contractor must submit a request or proposal for 
a change in the Work, compensation for Extra Work, or a change in the Contract Price or 
Contract Time as a written Change Order request or proposal.   

 
(A) Time for Submission.  Any request for a change in the Contract Price or the 
Contract Time must be submitted in writing to the Engineer within ten calendar days of 
the date that Contractor first encounters the circumstances, information or conditions 
giving rise to the Change Order request, even if the total amount of the requested change 
in the Contract Price or impact on the Contract Time is not yet known at that time. If City 
requests that Contractor propose the terms of a Change Order, unless otherwise 
specified in City’s request, Contractor must provide the Engineer with a written proposal 
for the change in the Contract Price or Contract Time within five working days of 
receiving City’s request, in a form satisfactory to the Engineer. 
 
(B) Required Contents.  Any Change Order request or proposal submitted by 
Contractor must include a complete breakdown of actual or estimated costs and credits, 
and must itemize labor, materials, equipment, taxes, insurance, subcontract amounts, 
and, if applicable, Extra Work Reports. Any estimated cost must be updated in writing as 
soon as the actual amount is known.   
 
(C) Required Documentation.  All claimed costs must be fully documented, and any 
related request for an extension of time or delay-related costs must be included at that 
time and in compliance with the requirements of Article 5 of the General Conditions. 
Upon request, Contractor must permit City to inspect its original and unaltered bidding 
records, subcontract agreements, subcontract change orders, purchase orders, invoices, 
or receipts associated with the claimed costs. 
 
(D) Required Form.  Contractor must use City’s form(s) for submitting all Change 
Order requests or proposals, unless otherwise specified by City. 

 
(E) Certification.  All Change Order requests must be signed by Contractor and 
must include the following certification:  
 

“The undersigned Contractor certifies under penalty of perjury that its 
statements and representations in this Change Order request are true and 
correct. Contractor warrants that this Change Order request is comprehensive 
and complete as to the Work or changes referenced herein, and agrees that any 
known or foreseeable costs, expenses, or time extension requests not included 
herein, are deemed waived.” 

 
6.3 Adjustments to Contract Price.  The amount of any increase or decrease in the 

Contract Price will be determined based on one of the following methods listed below, in 
the order listed with unit pricing taking precedence over the other methods. Markup 
applies only to City-authorized time and material Work and does not apply to any other 
payments to Contractor. For Work items or components that are deleted in their entirety, 
Contractor will only be entitled to compensation only for those direct, actual, and 
documented costs (including restocking fees), reasonably incurred before Contractor was 
notified of the City’s intent to delete the Work, with no markup for overhead, profit, or 
other indirect costs. 
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(A) Unit Pricing.  Amounts previously provided by Contractor in the form of unit 
prices, either in a bid schedule or in a post-award schedule of values pursuant to Section 
8.1, Schedule of Values, will apply to determine the price for the affected Work, to the 
extent applicable unit prices have been provided for that type of Work. No additional 
markup for overhead, profit, or other indirect costs will be added to the calculation. 
 
(B) Lump Sum.  A mutually agreed upon, all-inclusive lump sum price for the 
affected Work with no additional markup for overhead, profit, or other indirect costs. 
 
(C) Time and Materials.  On a time and materials basis, if and only to the extent 
compensation on a time and materials basis is expressly authorized by City in advance of 
Contractor’s performance of the Work and subject to any not-to-exceed limit. Time and 
materials compensation for increased costs or Extra Work (but not decreased costs or 
deleted Work), will include allowed markup for overhead, profit, and other indirect costs, 
and which may include a not-to-exceed limit, calculated as the total of the following sums, 
the cumulative total of which may not exceed the maximum markup rate of 15%: 
 

(1)   All direct labor costs provided by the Contractor, excluding superintendence, 
project management, or administrative costs, plus 15% markup;  
 
(2)  All direct material costs provided by the Contractor, including sales tax, plus 
15% markup; 
 
(3)  All direct plant and equipment rental costs provided by the Contractor, plus 
15% markup; 
 
(4)  All direct additional subcontract costs plus 10% markup for Work performed 
by Subcontractors; and 
 
(5)  Increased bond or insurance premium costs computed at 1.5% of total of the 
previous four sums. 

 
6.4 Unilateral Change Order.  If the parties dispute the terms of a proposed Change Order, 

including disputes over the amount of compensation or extension of time that Contractor 
has requested, the value of deleted or changed Work, what constitutes Extra Work, or 
quantities used, City may elect to issue a unilateral Change Order, directing performance 
of the Work, and authorizing a change in the Contract Price or Contract Time for the 
amount of compensation or added time that the City believes is merited. Contractor’s sole 
recourse to dispute the terms of a unilateral Change Order is to submit a timely Claim 
pursuant to Article 12, below.  

 
6.5 Non-Compliance Deemed Waiver.  Contractor waives its entitlement to any increase in 

the Contract Price or Contract Time if Contractor fails to fully comply with the provisions 
of this Article. Contractor will not be paid for unauthorized Extra Work. 

 
 

Article 7 - General Construction Provisions 

7.1 Permits, Fees, Business License, and Taxes.   

 
(A) Permits, Fees, and City Business License.  Contractor must obtain and pay for 
all permits, fees, or licenses required to perform the Work, including a City business 
license. Contractor must cooperate with and provide notifications to all government 
agencies with jurisdiction over the Project, as may be required. Contractor must provide 
City with copies of all records of permits and permit applications, payment of required 
fees, and any licenses required for the Work.  



 

 

Gate 6 Intersection Modifications Project 2020 Form General Conditions 
CML5098(012)  Page 79 

 
(B) Taxes.  Contractor must pay for all taxes on labor, material and equipment, 
except Federal Excise Tax to the extent that City is exempt from Federal Excise Tax. 
 

7.2 Temporary Facilities.  Contractor must provide, at Contractor’s sole expense, any and 
all temporary facilities for the Project, including an onsite staging area for materials and 
equipment, a field office, sanitary facilities, utilities, storage, scaffolds, barricades, 
walkways, and any other temporary structure required to safely perform the Work along 
with any incidental utility services. The location of all temporary facilities must be 
approved by the City prior to installation. Temporary facilities must be safe and adequate 
for the intended use and installed and maintained in accordance with Laws and the 
Contract Documents. Contractor must fence and screen the Project site and, if 
applicable, any separate Worksites, including the staging area, and its operation must 
minimize inconvenience to neighboring properties. Additional provisions pertaining to 
temporary facilities may be included in the Specifications or Special Conditions. 

 
(A) Utilities.  Contractor must install and maintain the power, water, sewer and all 
other utilities required for the Project site, including the piping, wiring, internet and wifi 
connections, and any related equipment necessary to maintain the temporary facilities.  
 
(B) Removal and Repair.  Contractor must promptly remove all such temporary 
facilities when they are no longer needed or upon completion of the Work, whichever 
comes first. Contractor must promptly repair any damage to City’s property or to other 
property caused by the installation, use, or removal of the temporary facilities, and must 
promptly restore the property to its original or intended condition.   

 
7.3 Noninterference and Site Management.  Contractor must avoid interfering with City’s 

use of its property at or adjacent to the Project site, including use of roadways, entrances, 
parking areas, walkways, and structures. Contractor must also minimize disruption of 
access to private property in the Project vicinity. Contractor must coordinate with affected 
property owners, tenants, and businesses, and maintain some vehicle and pedestrian 
access to their residences or properties at all times. Temporary access ramps, fencing or 
other measures must be provided as needed. Before blocking access to a private 
driveway or parking lot, Contractor must provide effective notice to the affected parties at 
least 48 hours in advance of the pending closure and allow them to remove vehicles. 
Private driveways, residences and parking lots must have access to a roadway during 
non-Work hours. 

 
(A) Offsite Acquisition.  Unless otherwise provided by City, Contractor must 
acquire, use and dispose of, at its sole expense, any additional Worksites, licenses, 
easements, and temporary facilities necessary to access and perform the Work.  

 
(B) Offsite Staging Area and Field Office.  If additional space beyond the Project 
site is needed, such as for the staging area or the field office, Contractor may need to 
make arrangements with the nearby property owner(s) to secure the space. Before using 
or occupying any property owned by a third party, Contractor must provide City with a 
copy of the necessary license agreement, easement, or other written authorization from 
the property owner, together with a written release from the property owner holding City 
harmless from any related liability, in a form acceptable to the City Attorney. 
 

(C) Traffic Management. Contractor must provide traffic management and traffic 
controls as specified in the Contract Documents, as required by Laws, and as otherwise 
required to ensure the public and worker safety, and to avoid interference with public or 
private operations or the normal flow of vehicular, bicycle, or pedestrian traffic. 
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7.4 Signs.  No signs may be displayed on or about City’s property, except signage which is 
required by Laws or by the Contract Documents, without City’s prior written approval as 
to size, design, and location. 

 
7.5 Project Site and Nearby Property Protections.   
 

(A) General.  Contractor is responsible at all times, on a 24-hour basis and at its sole 
cost, for protecting the Work, the Project site, and the materials and equipment to be 
incorporated into the Work, until the City has accepted the Project, excluding any 
exceptions to acceptance, if any. Except as specifically authorized by City, Contractor 
must confine its operations to the area of the Project site indicated in the Plans and 
Specifications. Contractor is liable for any damage caused by Contractor or its 
Subcontractors to the Work, City’s property, the property of adjacent or nearby property 
owners and the work or personal property of other contractors working for City, including 
damage related to Contractor’s failure to adequately secure the Work or any Worksite.  
 

(1)  Subject to City’s approval, Contractor will provide and install safeguards to 
protect the Work; any Worksite, including the Project site; City’s real or personal 
property and the real or personal property of adjacent or nearby property owners, 
including plant and tree protections. 

 
(2)  City wastewater systems may not be interrupted. If the Work disrupts existing 
sewer facilities, Contractor must immediately notify City and establish a plan, 
subject to City’s approval, to convey the sewage in closed conduits back into the 
sanitary sewer system. Sewage must not be permitted to flow in trenches or be 
covered by backfill. 

 
(3)  Contractor must remove with due care, and store at City’s request, any 
objects or material from the Project site that City will salvage or reuse at another 
location. 

 
(4)  If directed by Engineer, Contractor must promptly repair or replace any 
property damage, as specified by the Engineer. However, acting in its sole 
discretion, City may elect to have the property damage remedied otherwise, and 
may deduct the cost to repair or replace the damaged property from payment 
otherwise due to Contractor. 
 
(5)  Contractor will not permit any structure or infrastructure to be loaded in a 
manner that will damage or endanger the integrity of the structure or 
infrastructure. 

 
(B) Securing Project Site.  After completion of Work each day, Contractor must 
secure the Project site and, to the extent feasible, make the area reasonably accessible 
to the public unless City approves otherwise. All excess materials and equipment not 
protected by approved traffic control devices must be relocated to the staging area or 
demobilized. Trench spoils must be hauled off the Project site daily and open excavations 
must be protected with steel plates. Contractor and Subcontractor personnel may not 
occupy or use the Project site for any purpose during non-Work hours, except as may be 
provided in the Contract Documents or pursuant to prior written authorization from City.  
 
(C) Unforeseen Conditions.  If Contractor encounters facilities, utilities, or other 
unknown conditions not shown on or reasonably inferable from the Plans or apparent 
from inspection of the Project site, Contractor must immediately notify the City and 
promptly submit a Request for Information to obtain further directions from the Engineer. 
Contractor must avoid taking any action which could cause damage to the facilities or 
utilities pending further direction from the Engineer. The Engineer’s written response will 
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be final and binding on Contractor. If the Engineer’s subsequent direction to Contractor 
affects Contractor’s cost or time to perform the Work, Contractor may submit a Change 
Order request as set forth in Article 6 above.  
 
(D) Support; Adjacent Properties.  Contractor must provide, install, and maintain 
all shoring, bracing, and underpinning necessary to provide support to City’s property and 
adjacent properties and improvements thereon. Contractor must provide notifications to 
adjacent property owners as may be required by Laws. See also, Section 7.15, Trenching 
of Five Feet or More. 
 
(E) Notification of Property Damage.  Contractor must immediately notify the City 
of damage to any real or personal property resulting from Work on the Project. Contractor 
must immediately provide a written report to City of any such property damage in excess 
of $500 (based on estimated cost to repair or replace) within 24 hours of the occurrence. 
The written report must include: (1) the location and nature of the damage, and the owner 
of the property, if known; (2) the name and address of each employee of Contractor or 
any Subcontractor involved in the damage; (3) a detailed description of the incident, 
including precise location, time, and names and contact information for known witnesses; 
and (4) a police or first responder report, if applicable. If Contractor is required to file an 
accident report with another government agency, Contractor will provide a copy of the 
report to City. 
 

7.6 Materials and Equipment.   
 

(A) General.  Unless otherwise specified, all materials and equipment required for 
the Work must be new, free from defects, and of the best grade for the intended purpose, 
and furnished in sufficient quantities to ensure the proper and expeditious performance of 
the Work. Contractor must employ measures to preserve the specified quality and fitness 
of the materials and equipment. Unless otherwise specified, all materials and equipment 
required for the Work are deemed to include all components required for complete 
installation and intended operation and must be installed in accordance with the 
manufacturer’s recommendations or instructions. Contractor is responsible for all 
shipping, handling, and storage costs associated with the materials and equipment 
required for the Work. Contractor is responsible for providing security and protecting the 
Work and all of the required materials, supplies, tools and equipment at Contractor’s sole 
cost until City has formally accepted the Project as set forth in Section 11.1, Final 
Completion. Contractor will not assign, sell, mortgage, or hypothecate any materials or 
equipment for the Project, or remove any materials or equipment that have been installed 
or delivered. 
 
(B) City-Provided.  If the Work includes installation of materials or equipment to be 
provided by City, Contractor is solely responsible for the proper examination, handling, 
storage, and installation in accordance with the Contract Documents. Contractor must 
notify City of any defects discovered in City-provided materials or equipment, sufficiently 
in advance of scheduled use or installation to afford adequate time to procure 
replacement materials or equipment as needed. Contractor is solely responsible for any 
loss of or damage to such items which occurs while the items are in Contractor’s custody 
and control, the cost of which may be offset from the Contract Price and deducted from 
any payment(s) due to Contractor.   
 
(C) Intellectual Property Rights.  Contractor must, at its sole expense, obtain any 
authorization or license required for use of patented or copyright-protected materials, 
equipment, devices or processes that are incorporated into the Work. Contractor’s 
indemnity obligations in Article 4 apply to any claimed violation of intellectual property 
rights in violation of this provision.  
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7.7 Substitutions. 
 

(A) “Or Equal.”  Any Specification designating a material, product, or thing 
(collectively, “item”) or service by specific brand or trade name, followed by the words “or 
equal,” is intended only to indicate the quality and type of item or service desired, and 
Contractor may request use of any equal item or service. Unless otherwise stated in the 
Specifications, any reference to a specific brand or trade name for an item that is used 
solely for the purpose of describing the type of item desired, will be deemed to be 
followed by the words “or equal.” A substitution will only be approved if it is a true “equal” 
item in every aspect of design, function, and quality, as determined by City, including 
dimensions, weight, maintenance requirements, durability, fit with other elements, and 
schedule impacts. 
 
(B) Request for Substitution.  A post-award request for substitution of an item or 
service must be submitted in writing to the Engineer for approval in advance, within the 
applicable time period provided in the Contract Documents. If no time period is specified, 
the substitution request may be submitted any time within 35 days after the date of award 
of the Contract, or sufficiently in advance of the time needed to avoid delay of the Work, 
whichever is earlier.  
 
(C) Substantiation.  Any available data substantiating the proposed substitute as an 
equal item or service must be submitted with the written request for substitution. 
Contractor’s failure to timely provide all necessary substantiation, including any required 
test results as soon as they are available, is grounds for rejection of the proposed 
substitution, without further review. 
 
(D) Burden of Proving Equality.  Contractor has the burden of proving the equality 
of the proposed substitution at Contractor’s sole cost. City has sole discretion to 
determine whether a proposed substitution is equal, and City’s determination is final.  
   
(E) Approval or Rejection.  If the proposed substitution is approved, Contractor is 
solely responsible for any additional costs or time associated with the substituted item or 
service. If the proposed substitution is rejected, Contractor must, without delay, install the 
item or use the service as specified by City.  
 
(F) Contractor’s Obligations.  City’s approval of a proposed substitution will not 
relieve Contractor from any of its obligations under the Contract Documents. In the event 
Contractor makes an unauthorized substitution, Contractor will be solely responsible for 
all resulting cost impacts, including the cost of removal and replacement and the impact 
to other design elements. 

 
7.8 Testing and Inspection.  

 
(A) General.  All materials, equipment, and workmanship used in the Work are 
subject to inspection and testing by City at all times and locations during construction 
and/or fabrication and at any Worksite, including at shops and yards as well as at the 
Project site. All manufacturers’ application or installation instructions must be provided to 
the Inspector at least ten days prior to the first such application or installation. Contractor 
must, at all times, make the Work available for testing or inspection. Neither City’s 
inspection or testing of Work, nor its failure to do so, operate to waive or limit Contractor’s 
duty to complete the Work in accordance with the Contract Documents. 
 
(B) Scheduling and Notification.  Contractor must cooperate with City in 
coordinating the inspections and testing. Contractor must submit samples of materials, at 
Contractor’s expense, and schedule all tests required by the Contract Documents in time 
to avoid any delay to the progress of the Work. Contractor must notify the Engineer no 
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later than noon of the Working Day before any inspection or testing and must provide 
timely notice to the other necessary parties as specified in the Contract Documents. If 
Contractor schedules an inspection or test beyond regular Work hours, or on a Saturday, 
Sunday, or recognized City holiday, Contractor must notify the Engineer at least two 
Working Days in advance for approval. If approved, Contractor must reimburse City for 
the cost of the overtime inspection or testing. Such costs, including the City’s hourly costs 
for required personnel, may be deducted from payments otherwise due to Contractor. 
 
(C) Responsibility for Costs.  City will bear the initial cost of inspection and testing 
to be performed by independent testing consultants retained by City, subject to the 
following exceptions:   
 

(1)  Contractor will be responsible for the costs of any subsequent tests which 
are required to substantiate compliance with the Contract Documents, and any 
associated remediation costs.   
 
(2)  Contractor will be responsible for inspection costs, at City’s hourly rates, for 
inspection time lost because the Work is not ready or Contractor fails to appear 
for a scheduled inspection.   
 
(3)  If any portion of the Work that is subject to inspection or testing is covered or 
concealed by Contractor prior to the inspection or testing, Contractor will bear the 
cost of making that portion of the Work available for the inspection or testing 
required by the Contract Documents, and any associated repair or remediation 
costs. 
 
(4)  Contractor is responsible for properly shoring all compaction test sites 
deeper than five feet below grade, as required under Section 7.15 below. 
 
(5)  Any Work or material that is defective or fails to comply with the requirements 
of the Contract Documents must be promptly repaired, removed, replaced, or 
corrected by Contractor, at Contractor’s sole expense, even if that Work or 
material was previously inspected or included in a progress payment. 
 

(D) Contractor’s Obligations.  Contractor is solely responsible for any delay 
occasioned by remediation of defective or noncompliant Work or material. Inspection of 
the Work does not in any way relieve Contractor of its obligations to perform the Work as 
specified. Any Work done without the required inspection(s) will also be subject to 
rejection by City.  
 
(E) Distant Locations.  If required off-site testing or inspection must be conducted 
at a location more than 100 miles from the Project site, Contractor is solely responsible 
for the additional travel costs required for testing and/or inspection at such locations.  
 
 (F) Final Inspection.  The provisions of this Section 7.8 also apply to final inspection 
under Article 11, Completion and Warranty Provisions. 
 

7.9 Project Site Conditions and Maintenance.  Contractor must at all times, on a 24-hour 

basis and at its sole cost, maintain the Project site and staging and storage areas in 
clean, neat, and sanitary condition and in compliance with all Laws pertaining to safety, 
air quality, and dust control. Adequate toilets must be provided, and properly maintained 
and serviced for all workers on the Project site, located in a suitably secluded area, 
subject to City’s prior approval. Contractor must also, on a daily basis and at its sole cost, 
remove and properly dispose of the debris and waste materials from the Project site.  
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(A) Air Emissions Control.  Contractor must not discharge smoke or other air 
contaminants into the atmosphere in violation of any Laws.   

 
(B) Dust and Debris.  Contractor must minimize and confine dust and debris 

resulting from the Work. Contractor must abate dust nuisance by cleaning, sweeping, and 
immediately sprinkling with water excavated areas of dirt or other materials prone to 
cause dust, and within one hour after the Engineer notifies Contractor that an airborne 
nuisance exists. The Engineer may direct that Contractor provide an approved water-
spraying truck for this purpose. If water is used for dust control, Contractor will only use 
the minimum necessary. Contractor must take all necessary steps to keep waste water 
out of streets, gutters, or storm drains. See Section 7.19, Environmental Control. If City 
determines that the dust control is not adequate, City may have the work done by others 
and deduct the cost from the Contract Price. Contractor will immediately remove any 
excess excavated material from the Project site and any dirt deposited on public streets.  
 
(C) Clean up.  Before discontinuing Work in an area, Contractor must clean the area 
and remove all debris and waste along with the construction equipment, tools, machinery, 
and surplus materials.  

 
(1)  Except as otherwise specified, all excess Project materials, and the materials 
removed from existing improvements on the Project site with no salvage value or 
intended reuse by City, will be Contractor’s property. 

 
(2)  Hauling trucks and other vehicles leaving the Project site must be cleaned of 
exterior mud or dirt before traveling on City streets. Materials and loose debris 
must be delivered and loaded to prevent dropping materials or debris. Contractor 
must immediately remove spillage from hauling on any publicly traveled way. 
Streets affected by Work on the Project must be kept clean by street sweeping.  
 

(D) Disposal.  Contractor must dispose of all Project debris and waste materials in a 
safe and legal manner. Contractor may not burn or bury waste materials on the Project 
site. Contractor will not allow any dirt, refuse, excavated material, surplus concrete or 
mortar, or any associated washings, to be disposed of onto streets, into manholes or into 
the storm drain system.  

 
(E) Completion.  At the completion of the Work, Contractor must remove from the 
Project site all of its equipment, tools, surplus materials, waste materials and debris, 
presenting a clean and neat appearance. Before demobilizing from the Project site, 
Contractor must ensure that all surfaces are cleaned, sealed, waxed, or finished as 
applicable, and that all marks, stains, paint splatters, and the like have been properly 
removed from the completed Work and the surrounding areas. Contractor must ensure 
that all parts of the construction are properly joined with the previously existing and 
adjacent improvements and conditions. Contractor must provide all cutting, fitting and 
patching needed to accomplish that requirement. Contractor must also repair or replace 
all existing improvements that are damaged or removed during the Work, both on and off 
the Project site, including curbs, sidewalks, driveways, fences, signs, utilities, street 
surfaces and structures. Repairs and replacements must be at least equal to the 
previously existing improvements, and the condition, finish and dimensions must match 
the previously existing improvements. Contractor must restore to original condition all 
property or items that are not designated for alteration under the Contract Documents 
and leave each Worksite clean and ready for occupancy or use by City. 
 
(F) Non-Compliance.  If Contractor fails to comply with its maintenance and cleanup 
obligations or any City clean up order, City may, acting in its sole discretion, elect to 
suspend the Work until the condition(s) is corrected with no increase in the Contract Time 
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or Contract Price, or undertake appropriate cleanup measures without further notice and 
the cost will be deducted from any amounts due or to become due to Contractor.  
 

7.10 Instructions and Manuals.  Contractor must provide to City three copies each of all 

instructions and manuals required by the Contract Documents, unless otherwise 
specified. These must be complete as to drawings, details, parts lists, performance data, 
and other information that may be required for City to easily maintain and service the 
materials and equipment installed for this Project.   

 
(A) Submittal Requirements.  All manufacturers’ application or installation 
instructions must be provided to City at least ten days prior to the first such application.  
The instructions and manuals, along with any required guarantees, must be delivered to 
City for review.   
 
(B) Training.  Contractor or its Subcontractors must train City’s personnel in the 
operation and maintenance of any complex equipment or systems as a condition 
precedent to Final Completion, if required in the Contract Documents. 

 
7.11 As-built Drawings.  Contractor and its Subcontractors must prepare and maintain at the 

Project site a detailed, complete and accurate as-built set of the Plans which will be used 
solely for the purpose of recording changes made in any portion of the original Plans in 
order to create accurate record drawings at the end of the Project.   

 
(A) Duty to Update.  The as-built drawings must be updated as changes occur, on a 
daily basis if necessary. City may withhold the estimated cost for City to have the as-built 
drawings prepared from payments otherwise due to Contractor, until the as-built drawings 
are brought up to date to the satisfaction of City. Actual locations to scale must be 
identified on the as-built drawings for all runs of mechanical and electrical work, including 
all site utilities installed underground, in walls, floors, or otherwise concealed. Deviations 
from the original Plans must be shown in detail. The exact location of all main runs, 
whether piping, conduit, ductwork or drain lines, must be shown by dimension and 
elevation. The location of all buried pipelines, appurtenances, or other improvements 
must be represented by coordinates and by the horizontal distance from visible above-
ground improvements. 
 
(B) Final Completion.  Contractor must verify that all changes in the Work are 
depicted in the as-built drawings and must deliver the complete set of as-built drawings to 
the Engineer for review and acceptance as a condition precedent to Final Completion 
and Final Payment. 

 
7.12 Existing Utilities.   
 
 (A) General.  The Work may be performed in developed, urban areas with existing 

utilities, both above and below ground, including utilities identified in the Contract 
Documents or in other informational documents or records. Contractor must take due 
care to locate identified or reasonably identifiable utilities before proceeding with 
trenching, excavation, or any other activity that could damage or disrupt existing utilities. 
This may include excavation with small equipment, potholing, or hand excavation, and, if 
practical, using white paint or other suitable markings to delineate the area to be 
excavated. Except as otherwise provided herein, Contractor will be responsible for costs 
resulting from damage to identified or reasonably identifiable utilities due to Contractor’s 
negligence or failure to comply with the Contract Documents, including the requirements 
in this Article 7.  

 
 (B) Unidentified Utilities. Pursuant to Government Code § 4215, if, during the 

performance of the Work, Contractor discovers utility facilities not identified by City in the 
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Contract Documents, Contractor must immediately provide written notice to City and the 
utility. City assumes responsibility for the timely removal, relocation, or protection of 
existing main or trunkline utility facilities located on the Project site if those utilities are not 
identified in the Contract Documents. Contractor will be compensated in accordance with 
the provisions of the Contract Documents for the costs of locating, repairing damage not 
due to Contractor’s failure to exercise reasonable care, and removing or relocating utility 
facilities not indicated in the Plans or Specifications with reasonable accuracy, and for 
equipment on the Project necessarily idled during such work. Contractor will not be 
assessed liquidated damages for delay in completion of the Work, to the extent the delay 
was caused by City’s failure to provide for removal or relocation of the utility facilities. 

 
7.13 Notice of Excavation.  Contractor must comply with all applicable requirements in 

Government Code §§ 4216 through 4216.5, which are incorporated by reference herein. 
Government Code § 4216.2 requires that, except in an emergency, Contractor must 
contact the appropriate regional notification center, or Underground Services Alert, at 
least two working days, but not more than 14 calendar days, before starting any 
excavation if the excavation will be conducted in an area that is known, or reasonably 
should be known, to contain subsurface installations. Contractor may not begin 
excavation until it has obtained and submitted to Engineer an inquiry identification 
number from Underground Services Alert.  

 
7.14 Trenching and Excavations of Four Feet or More.  As required by Public Contract 

Code § 7104, if the Work includes digging trenches or other excavations that extend 
deeper than four feet below the surface, the provisions in this Section apply to the Work 
and the Project. 
  
(A) Duty to Notify.  Contractor must promptly, and before the following conditions 
are disturbed, provide written notice to City if Contractor finds any of the following 
conditions: 

 
(1)  Material that Contractor believes may be a hazardous waste, as defined in § 
25117 of the Health and Safety Code, that is required to be removed to a Class I, 
Class II, or Class III disposal site in accordance with the provisions of existing 
Laws; 

 
(2)  Subsurface or latent physical conditions at the Project site differing from 
those indicated by information about the Project site made available to bidders 
prior to the deadline for submitting bids; or  

 
(3)  Unknown physical conditions at the Project site of any unusual nature, 
materially different from those ordinarily encountered and generally recognized 
as inherent in work of the character required by the Contract Documents.  

 
(B) City Investigation.  City will promptly investigate the conditions and if City finds 
that the conditions materially differ from those indicated, apparent, or reasonably inferred 
from information about the Project site made available to bidders, or involve hazardous 
waste, and cause a decrease or increase in Contractor’s cost of, or the time required for, 
performance of any part of the Work, City will issue a Change Order.  

 
(C) Disputes.  In the event that a dispute arises between City and Contractor 
regarding any of the conditions specified in subsection (B) above, or the terms of a 
Change Order issued by City, Contractor will not be excused from completing the Work 
within the Contract Time, but must proceed with all Work to be performed under the 
Contract. Contractor will retain any and all rights provided either by the Contract or by 
Laws which pertain to the resolution of disputes between Contractor and City.  
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7.15 Trenching of Five Feet or More.  As required by Labor Code § 6705, if the Contract 

Price exceeds $25,000 and the Work includes the excavation of any trench or trenches of 
five feet or more in depth, a detailed plan must be submitted to City for acceptance in 
advance of the excavation. The detailed plan must show the design of shoring, bracing, 
sloping, or other provisions to be made for worker protection from the hazard of caving 
ground during the excavation. If the plan varies from the shoring system standards, it 
must be prepared by a California registered civil or structural engineer. Use of a shoring, 
sloping, or protective system less effective than that required by the Construction Safety 
Orders is prohibited. 

 
7.16 New Utility Connections.  Except as otherwise specified, City will pay connection 

charges and meter costs for new permanent utilities required by the Contract Documents, 
if any. Contractor must notify City sufficiently in advance of the time needed to request 
service from each utility provider so that connections and services are initiated in 
accordance with the Project schedule.  

 
7.17 Lines and Grades.  Contractor is required to use any benchmark provided by the 

Engineer. Unless otherwise specified in the Contract Documents, Contractor must 
provide all lines and grades required to execute the Work. Contractor must also provide, 
preserve, and replace if necessary, all construction stakes required for the Project. All 
stakes or marks must be set by a California licensed surveyor or a California registered 
civil engineer. Contractor must notify the Engineer of any discrepancies found between 
Contractor’s staking and grading and information provided by the Contract Documents. 
Upon completion, all Work must conform to the lines, elevations, and grades shown in 
the Plans, including any changes directed by a Change Order. 

 
7.19 Monuments.  Contractor will not disturb any survey monument until the monument rivet, 

disk or reference mark has been “tied-out” by an authorized licensed land surveyor 
retained by Contractor.  Contractor will salvage and deliver to City all monument castings 
removed during the progress of the Work if they are not reused.  If Contractor disturbs 
any survey monument before it has been “tied-out” by the Surveyor, or unnecessarily 
disturbs any survey monument, City will reset the disturbed monuments at Contractor’s 
expense, the cost of which will be deducted from any payment otherwise due to 
Contractor.  If additional documentation is necessary to re-establish monuments 
damaged by the Contractor, the Contractor will be responsible for any and all costs 
associated with preparing, submitting and recording those documents with the County to 
the satisfaction of the City Engineer. 

 
7.18 Historic or Archeological Items.  

 
(A) Contractor’s Obligations.  Contractor must ensure that all persons performing 
Work at the Project site are required to immediately notify the Project Manager, upon 
discovery of any potential historic or archeological items, including historic or prehistoric 
ruins, a burial ground, archaeological or vertebrate paleontological site, including 
fossilized footprints or other archeological, paleontological or historical feature on the 
Project site (collectively, “Historic or Archeological Items”).   
 
(B) Discovery; Cessation of Work.  Upon discovery of any potential Historic or 
Archeological Items, Work must be stopped within an 85-foot radius of the find and may 
not resume until authorized in writing by City. If required by City, Contractor must assist in 
protecting or recovering the Historic or Archeological Items, with any such assistance to 
be compensated as Extra Work on a time and materials basis under Article 6, Contract 
Modification. At City’s discretion, a suspension of Work required due to discovery of 
Historic or Archeological Items may be treated as Excusable Delay pursuant to Article 5, 
or as a suspension for convenience under Article 13. 
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7.19 Environmental Control.  Contractor must not pollute any drainage course or its tributary 

inlets with fuels, oils, bitumens, acids, insecticides, herbicides or other harmful materials.  
Contractor must prevent the release of any hazardous material or hazardous waste into 
the soil or groundwater, and prevent the unlawful discharge of pollutants into City’s storm 
drain system and watercourses as required below. Contractor and its Subcontractors 
must at all times in the performance of the Work comply with all Laws concerning 
pollution of waterways. 

 
(A)  Stormwater Permit.  Contractor must comply with all applicable conditions of 
the State Water Resources Control Board National Pollutant Discharge Elimination 
System General Permit for Waste Discharge Requirements for Discharges of Stormwater 
Runoff Associated with Construction Activity (“Stormwater Permit”). 

 
(B) Contractor’s Obligations.  If required for the Work, a copy of the Stormwater 
Permit is on file in City’s principal administrative offices, and Contractor must comply with 
it without adjustment of the Contract Price or the Contract Time. Contractor must timely 
and completely submit required reports and monitoring information required by the 
conditions of the Stormwater Permit. Contractor also must comply with all other Laws 
governing discharge of stormwater, including applicable municipal stormwater 
management programs.  

 
  
7.20 Noise Control.  Contractor must comply with all applicable noise control Laws. Noise 

control requirements apply to all equipment used for the Work or related to the Work, 
including trucks, transit mixers or transient equipment that may or may not be owned by 
Contractor.  

 
7.21 Mined Materials.  Pursuant to the Surface Mining and Reclamation Act of 1975, Public 

Resources Code § 2710 et seq., any purchase of mined materials, such as construction 
aggregate, sand, gravel, crushed stone, road base, fill materials, and any other mineral 
materials must originate from a surface mining operation included on the AB 3098 List, 
which is available online at: 
ftp://ftp.consrv.ca.gov/pub/omr/AB3098%20List/AB3908List.pdf.  

 
Article 8 - Payment 

8.1 Schedule of Values.  Prior to submitting its first application for payment, Contractor must 
prepare and submit to the Project Manager a schedule of values apportioned to the 
various divisions and phases of the Work, including mobilization and demobilization. If a 
Bid Schedule was submitted with Contractor’s bid, the amounts in the schedule of values 
must be consistent with the Bid Schedule. Each line item contained in the schedule of 
values must be assigned a value such that the total of all items equals the Contract Price. 
The items must be sufficiently detailed to enable accurate evaluation of the percentage of 
completion claimed in each application for payment, and the assigned value consistent 
with any itemized or unit pricing submitted with Contractor’s bid. 

 
 (A) Measurements for Unit Price Work.  Materials and items of Work to be paid for 

on the basis of unit pricing will be measured according to the methods specified in the 
Contract Documents.  

 
(B) Deleted or Reduced Work. Contractor will not be compensated for Work that 
City has deleted or reduced in scope, except for any labor, material or equipment costs 
for such Work that Contractor reasonably incurred before Contractor learned that the 
Work could be deleted or reduced. Contractor will only be compensated for those actual, 

ftp://ftp.consrv.ca.gov/pub/omr/AB3098 List/AB3908List.pdf
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direct and documented costs incurred, and will not be entitled to any mark up for 
overhead or lost profits. 

 
8.2 Progress Payments.  Following the last day of each month, or as otherwise required by 

the Special Conditions or Specifications, Contractor will submit to the Project Manager a 
monthly application for payment for Work performed during the preceding month based 
on the estimated value of the Work performed during that preceding month.   

 
(A) Application for Payment.  Each application for payment must be itemized to 
include labor, materials, and equipment incorporated into the Work, and materials and 
equipment delivered to the Project site, as well as authorized and approved Change 
Orders. Each payment application must be supported by the unit prices submitted with 
Contractor’s Bid Schedule and/or schedule of values and any other substantiating data 
required by the Contract Documents.   
 
(B) Payment of Undisputed Amounts.  City will pay the undisputed amount due 
within 30 days after Contractor has submitted a complete and accurate payment 
application, subject to Public Contract Code § 20104.50. City will deduct a percentage 
from each progress payment as retention, as set forth in Section 8.5, below, and may 
withhold additional amounts as set forth in Section 8.3, below. 

 
8.3 Adjustment of Payment Application.  City may adjust or reject the amount requested in 

a payment application, including application for Final Payment, in whole or in part, if the 
amount requested is disputed or unsubstantiated. Contractor will be notified in writing of 
the basis for the modification to the amount requested. City may also deduct or withhold 
from payment otherwise due based upon any of the circumstances and amounts listed 
below. Sums withheld from payment otherwise due will be released when the basis for 
that withholding has been remedied and no longer exists. 

 
(A) For Contractor’s unexcused failure to perform the Work as required by the 
Contract Documents, including correction or completion of punch list items, City may 
withhold or deduct an amount based on the City’s estimated cost to correct or complete 
the Work. 
 
(B) For loss or damage caused by Contractor or its Subcontractors arising out of or 
relating to performance of the Work or any failure to protect the Project site, City may 
deduct an amount based on the estimated cost to repair or replace. 
 
(C) For Contractor’s failure to pay its Subcontractors and suppliers when payment is 
due, City may withhold an amount equal to the total of past due payments and may opt to 
pay that amount separately via joint check pursuant to Section 8.6(B), Joint Checks. 
 
(D) For Contractor’s failure to timely correct rejected, nonconforming, or defective 
Work, City may withhold or deduct an amount based on the City’s estimated cost to 
correct or complete the Work. 
 
(E) For any unreleased stop notice, City may withhold 125% of the amount claimed. 
 
(F) For Contractor’s failure to submit any required schedule or schedule update in 
the manner and within the time specified in the Contract Documents, City may withhold 
an amount equal to five percent of the total amount requested until Contractor complies 
with its schedule submittal obligations. 
 
(G) For Contractor’s failure to maintain or submit as-built documents in the manner 
and within the time specified in the Contract Documents, City may withhold or deduct an 
amount based on the City’s cost to prepare the as-builts. 
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(H) For Work performed without Shop Drawings that have been accepted by City, 
when accepted Shop Drawings are required before proceeding with the Work, City may 
deduct an amount based on the estimated costs to correct unsatisfactory Work or 
diminution in value. 
 
(I) For fines, payments, or penalties assessed under the Labor Code, City may 
deduct from payments due to Contractor as required by Laws and as directed by the 
Division of Labor Standards Enforcement. 
 
(J) For any other costs or charges that may be withheld or deducted from payments 
to Contractor, as provided in the Contract Documents, including liquidated damages, City 
may withhold or deduct such amounts from payment otherwise due to Contractor. 
  

8.4 Early Occupancy.  Neither City’s payment of progress payments nor its partial or full use 
or occupancy of the Project constitutes acceptance of any part of the Work. 

 
8.5 Retention.  City will retain five percent of the full amount due on each progress payment 

(i.e., the amount due before any withholding or deductions pursuant to Section 8.3, 
Adjustment to Payment Application), or the percentage stated in the Notice Inviting Bids, 
whichever is greater, as retention to ensure full and satisfactory performance of the Work. 
Contractor is not entitled to any reduction in the rate of withholding at any time, nor to 
release of any retention before 35 days following City’s acceptance of the Project.  

 
(A) Substitution of Securities.  As provided by Public Contract Code § 22300, 
Contractor may request in writing that it be allowed, at its sole expense, to substitute 
securities for the retention withheld by City. Any escrow agreement entered into pursuant 
to this provision must fully comply with Public Contract Code § 22300 and will be subject 
to approval as to form by City’s legal counsel. If City exercises its right to draw upon such 
securities in the event of default pursuant to section (7) of the statutory Escrow 
Agreement for Security Deposits in Lieu of Retention, pursuant to subdivision (f) of Public 
Contract Code § 22300 (“Escrow Agreement”), and if Contractor disputes that it is in 
default, its sole remedy is to comply with the dispute resolution procedures in Article 12 
and the provisions therein. It is agreed that for purposes of this paragraph, an event of 
default includes City’s rights pursuant to these Contract Documents to withhold or deduct 
sums from retention, including withholding or deduction for liquidated damages, 
incomplete or defective Work, stop payment notices, or backcharges. It is further agreed 
that if any individual authorized to give or receive written notice on behalf of a party 
pursuant to section (10) of the Escrow Agreement are unavailable to give or receive 
notice on behalf of that party due to separation from employment, retirement, death, or 
other circumstances, the successor or delegee of the named individual is deemed to be 
the individual authorized to give or receive notice pursuant to section (10) of the Escrow 
Agreement. 
 
(B) Release of Undisputed Retention.  All undisputed retention, less any amounts 
that may be assessed as liquidated damages, retained for stop notices, or otherwise 
withheld pursuant to Section 8.3, Adjustment of Payment Application, will be released as 
Final Payment to Contractor no sooner than 35 days following recordation of the notice of 
completion, and no later than 60 days following acceptance of the Project by City’s 
governing body or authorized designee pursuant to Section 11.1(C), Acceptance, or, if 
the Project has not been accepted, no later than 60 days after the Project is otherwise 
considered complete pursuant to Public Contract Code § 7107(c). 

 
8.6 Payment to Subcontractors and Suppliers.  Each month, Contractor must promptly 

pay each Subcontractor and supplier the value of the portion of labor, materials, and 
equipment incorporated into the Work or delivered to the Project site by the 
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Subcontractor or supplier during the preceding month. Such payments must be made in 
accordance with the requirements of Laws pertaining to such payments, and those of the 
Contract Documents and applicable subcontract or supplier contract. 

 
(A) Withholding for Stop Notice.  Pursuant to Civil Code § 9358, City will withhold 
125% of the amount claimed by an unreleased stop notice, a portion of which may be 
retained by City for the costs incurred in handling the stop notice claim, including 
attorneys’ fees and costs, as authorized by law. 
 
(B)   Joint Checks.  City reserves the right, acting in its sole discretion, to issue joint 
checks made payable to Contractor and a Subcontractor or supplier, if City determines 
this is necessary to ensure fair and timely payment for a Subcontractor or supplier who 
has provided services or goods for the Project. As a condition to release of payment by a 
joint check, the joint check payees may be required to execute a joint check agreement in 
a form provided or approved by the City Attorney’s Office. The joint check payees will be 
jointly and severally responsible for the allocation and disbursement of funds paid by joint 
check. Payment by joint check will not be construed to create a contractual relationship 
between City and a Subcontractor or supplier of any tier beyond the scope of the joint 
check agreement. 

 
8.7 Final Payment.  Contractor’s application for Final Payment must comply with the 

requirements for submitting an application for a progress payment as stated in Section 
8.2, above. Corrections to previous progress payments, including adjustments to 
estimated quantities for unit priced items, may be included in the Final Payment. If 
Contractor fails to submit a timely application for Final Payment, City reserves the right to 
unilaterally process and issue Final Payment without an application from Contractor in 
order to close out the Project. For the purposes of determining the deadline for Claim 
submission pursuant to Article 12, the date of Final Payment is deemed to be the date 
that City acts to release undisputed retention as final payment to Contractor, or otherwise 
provides written notice to Contractor of Final Payment or that no undisputed funds remain 
available for Final Payment due to offsetting withholdings or deductions pursuant to 
Section 8.3, Adjustment of Payment Application. If the amount due from Contractor to 
City exceeds the amount of Final Payment, City retains the right to recover the balance 
from Contractor or its sureties. 

 
8.8 Release of Claims.  City may, at any time, require that payment of the undisputed 

portion of any progress payment or Final Payment be contingent upon Contractor 
furnishing City with a written waiver and release of all claims against City arising from or 
related to the portion of Work covered by those undisputed amounts subject to the 
limitations of Public Contract Code § 7100. Any disputed amounts may be specifically 
excluded from the release.  

 
8.9 Warranty of Title.  Contractor warrants that title to all work, materials, or equipment 

incorporated into the Work and included in a request for payment will pass over to City 
free of any claims, liens, or encumbrances upon payment to Contractor. 

 
 

Article 9 - Labor Provisions 

9.1 Discrimination Prohibited.  Discrimination against any prospective or present employee 
engaged in the Work on grounds of race, color, ancestry, national origin, ethnicity, 
religion, sex, sexual orientation, age, disability, or marital status is strictly prohibited.  
Contractor and its Subcontractors are required to comply with all applicable Laws 
prohibiting discrimination, including the California Fair Employment and Housing Act 
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(Govt. Code § 12900 et seq.), Government Code § 11135, and Labor Code §§ 1735, 
1777.5, 1777.6, and 3077.5. 

 
9.2 Labor Code Requirements.   

 
(A) Eight Hour Day.  Pursuant to Labor Code § 1810, eight hours of labor constitute 
a legal day’s work under this Contract.   
 
(B) Penalty.  Pursuant to Labor Code § 1813, Contractor will forfeit to City as a 
penalty, the sum of $25.00 for each day during which a worker employed by Contractor 
or any Subcontractor is required or permitted to work more than eight hours in any one 
calendar day or more than 40 hours per calendar week, except if such workers are paid 
overtime under Labor Code § 1815. 
 
(C) Apprentices.  Contractor is responsible for compliance with the requirements 
governing employment and payment of apprentices, as set forth in Labor Code § 1777.5, 
which is fully incorporated by reference. 
 
(D) Notices.  Pursuant to Labor Code § 1771.4, Contractor is required to post all job 
site notices prescribed by Laws. 
  

9.3 Prevailing Wages.  Each worker performing Work under this Contract that is covered 

under Labor Code §§ 1720 or 1720.9, including cleanup at the Project site, must be paid 
at a rate not less than the prevailing wage as defined in §§ 1771 and 1774 of the Labor 
Code. The prevailing wage rates are on file with the City and available online at 
http://www.dir.ca.gov/dlsr. Contractor must post a copy of the applicable prevailing rates 
at the Project site.    

 
(A) Penalties.  Pursuant to Labor Code § 1775, Contractor and any Subcontractor 
will forfeit to City as a penalty up to $200.00 for each calendar day, or portion a day, for 
each worker paid less than the applicable prevailing wage rate. Contractor must also pay 
each worker the difference between the applicable prevailing wage rate and the amount 
actually paid to that worker. 
 
(B) Federal Requirements.  If this Project is subject to federal prevailing wage 
requirements in addition to California prevailing wage requirements, Contractor and its 
Subcontractors are required to pay the higher of the currently applicable state or federal 
prevailing wage rates.   

 
9.4 Payroll Records.  Contractor must comply with the provisions of Labor Code §§ 1776 

and 1812 and all implementing regulations, which are fully incorporated by this reference, 
including requirements for electronic submission of payroll records to the DIR.   

 
(A) Contractor and Subcontractor Obligations.  Contractor and each 
Subcontractor must keep accurate payroll records, showing the name, address, social 
security number, work classification, straight time and overtime hours worked each day 
and week, and the actual per diem wages paid to each journeyman, apprentice, worker, 
or other employee employed in connection with the Work. Each payroll record must 
contain or be verified by a written declaration that it is made under penalty of perjury, 
stating both of the following: 

 
(1)  The information contained in the payroll record is true and correct; and 

 
(2)  Contractor or the Subcontractor has complied with the requirements of Labor 
Code §§ 1771, 1811, and 1815 for any Work performed by its employees on the 
Project. 

http://www.dir.ca.gov/dlsr
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(B) Certified Record.  A certified copy of an employee’s payroll record must be 
made available for inspection or furnished to the employee or his or her authorized 
representative on request, to City, to the Division of Labor Standards Enforcement, to the 
Division of Apprenticeship Standards of the DIR, and as further required by the Labor 
Code. 
 
(C) Enforcement.  Upon notice of noncompliance with Labor Code § 1776, 
Contractor or Subcontractor has ten days in which to comply with the requirements of this 
section. If Contractor or Subcontractor fails to do so within the ten-day period, Contractor 
or Subcontractor will forfeit a penalty of $100.00 per day, or portion a day, for each 
worker for whom compliance is required, until strict compliance is achieved. Upon 
request by the Division of Apprenticeship Standards, or the Division of Labor Standards 
Enforcement, these penalties will be withheld from payments then due to Contractor. 
 

9.5 Labor Compliance.  Pursuant to Labor Code § 1771.4, the Contract for this Project is 

subject to compliance monitoring and enforcement by the DIR. 
 
 

Article 10 - Safety Provisions 

10.1 Safety Precautions and Programs.  Contractor and its Subcontractors are fully 
responsible for safety precautions and programs, and for the safety of persons and 
property in the performance of the Work. Contractor and its Subcontractors must at all 
times comply with all applicable safety Laws and seek to avoid injury, loss, or damage to 
persons or property by taking reasonable steps to protect its employees and other 
persons at any Worksite, materials and equipment stored on or off site, and property at or 
adjacent to any Worksite. 

 
(A) Reporting Requirements.  Contractor must immediately notify the City of any 
death, serious injury or illness resulting from Work on the Project. Contractor must 
immediately provide a written report to City of each recordable accident or injury 
occurring at any Worksite within 24 hours of the occurrence. The written report must 
include: (1) the name and address of the injured or deceased person; (2) the name and 
address of each employee of Contractor or of any Subcontractor involved in the incident; 
(3) a detailed description of the incident, including precise location, time, and names and 
contact information for known witnesses; and (4) a police or first responder report, if 
applicable. If Contractor is required to file an accident report with a government agency, 
Contractor will provide a copy of the report to City. 
 
(B) Legal Compliance.  Contractor’s safety program must comply with the 
applicable legal and regulatory requirements. Contractor must provide City with copies of 
all notices required by Laws. 
 
(C) Contractor’s Obligations.  Any damage or loss caused by Contractor arising 
from the Work which is not insured under property insurance must be promptly remedied 
by Contractor. 
 
(D) Remedies.  If City determines, in its sole discretion, that any part of the Work or 
Project site is unsafe, City may, without assuming responsibility for Contractor’s safety 
program, require Contractor or its Subcontractor to cease performance of the Work or to 
take corrective measures to City’s satisfaction. If Contractor fails to promptly take the 
required corrective measures, City may perform them and deduct the cost from the 
Contract Price. Contractor agrees it is not entitled to submit a Claim for damages, for an 
increase in Contract Price, or for a change in Contract Time based on Contractor’s 
compliance with City’s request for corrective measures pursuant to this provision. 
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10.2 Hazardous Materials.  Unless otherwise specified in the Contract Documents, this 

Contract does not include the removal, handling, or disturbance of any asbestos or other 
Hazardous Materials. If Contractor encounters materials on the Project site that 
Contractor reasonably believes to be asbestos or other Hazardous Materials, and the 
asbestos or other Hazardous Materials have not been rendered harmless, Contractor 
may continue Work in unaffected areas reasonably believed to be safe, but must 
immediately cease work on the area affected and report the condition to City. No 
asbestos, asbestos-containing products or other Hazardous Materials may be used in 
performance of the Work. 

 
10.3 Material Safety.  Contractor is solely responsible for complying with § 5194 of Title 8 of 

the California Code of Regulations, including by providing information to Contractor’s 
employees about any hazardous chemicals to which they may be exposed in the course 
of the Work. A hazard communication program and other forms of warning and training 
about such exposure must be used. Contractor must also maintain Safety Data Sheets 
(“SDS”) at the Project site, as required by Laws, for materials or substances used or 
consumed in the performance of the Work. The SDS will be accessible and available to 
Contractor’s employees, Subcontractors, and City.  

 
(A)   Contractor Obligations.  Contractor is solely responsible for the proper 
delivery, handling, use, storage, removal, and disposal of all materials brought to the 
Project site and/or used in the performance of the Work. Contractor must notify the 
Engineer if a specified product or material cannot be used safely. 
 
(B) Labeling.  Contractor must ensure proper labeling on any material brought onto 
the Project site so that any persons working with or in the vicinity of the material may be 
informed as to the identity of the material, any potential hazards, and requirements for 
proper handling, protections, and disposal.  

 
10.4  Hazardous Condition.  Contractor is solely responsible for determining whether a 

hazardous condition exists or is created during the course of the Work, involving a risk of 
bodily harm to any person or risk of damage to any property. If a hazardous condition 
exists or is created, Contractor must take all precautions necessary to address the 
condition and ensure that the Work progresses safely under the circumstances. 
Hazardous conditions may result from, but are not limited to, use of specified materials or 
equipment, the Work location, the Project site condition, the method of construction, or 
the way any Work must be performed. 

 
10.5 Emergencies.  In an emergency affecting the safety or protection of persons, Work, or 

property at or adjacent to any Worksite, Contractor must take reasonable and prompt 
actions to prevent damage, injury, or loss, without prior authorization from the City if, 
under the circumstances, there is inadequate time to seek prior authorization from the 
City. 

 
 

Article 11 - Completion and Warranty Provisions 

11.1 Final Completion. 

 
(A) Final Inspection and Punch List.  When the Work required by this Contract is 
fully performed, Contractor must provide written notification to City requesting final 
inspection. The Engineer will schedule the date and time for final inspection, which must 
include Contractor’s primary representative for this Project and its superintendent. Based 
on that inspection, City will prepare a punch list of any items that are incomplete, missing, 
defective, incorrectly installed, or otherwise not compliant with the Contract Documents.  
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The punch list to Contractor will specify the time by which all of the punch list items must 
be completed or corrected. The punch list may include City’s estimated cost to complete 
each punch list item if Contractor fails to do so within the specified time. The omission of 
any non-compliant item from a punch list will not relieve Contractor from fulfilling all 
requirements of the Contract Documents. Contractor’s failure to complete any punch list 
item within the time specified in the punch list will not waive or abridge its warranty 
obligations for any such items that must be completed by the City or by a third party 
retained by the City due to Contractor’s failure to timely complete any such outstanding 
item. 
 
(B) Requirements for Final Completion.  Final Completion will be achieved upon 
completion or correction of all punch list items, as verified by City’s further inspection, and 
upon satisfaction of all other Contract requirements, including any commissioning 
required under the Contract Documents and submission of all final submittals, including 
instructions and manuals as required under Section 7.10, and complete, final as-built 
drawings as required under Section 7.11, all to City’s satisfaction.   
 
(C) Acceptance.  The Project will be considered accepted upon City Council action 
during a public meeting to accept the Project, unless the Engineer is authorized to accept 
the Project, in which case the Project will be considered accepted upon the date of the 
Engineer’s issuance of a written notice of acceptance. In order to avoid delay of Project 
close out, the City may elect, acting in its sole discretion, to accept the Project as 
complete subject to exceptions for punch list items that are not completed within the time 
specified in the punch list. 
 
(D) Final Payment and Release of Retention.  Final Payment and release of 
retention, less any sums withheld pursuant to the provisions of the Contract Documents, 
will not be made sooner than 35 days after recordation of the notice of completion. If 
Contractor fails to complete all of the punch list items within the specified time, City may 
withhold up to 150% of City’s estimated cost to complete each of the remaining items 
from Final Payment and may use the withheld retention to pay for the costs to self-
perform the outstanding items or to retain a third party to complete any such outstanding 
punch list item.  

 
11.2 Warranty. 
 

(A) General.  Contractor warrants that all materials and equipment will be new 
unless otherwise specified, of good quality, in conformance with the Contract Documents, 
and free from defective workmanship and materials. Contractor further warrants that the 
Work will be free from material defects not intrinsic in the design or materials required in 
the Contract Documents. Contractor warrants that materials or items incorporated into 
the Work comply with the requirements and standards in the Contract Documents, 
including compliance with Laws, and that any Hazardous Materials encountered or used 
were handled as required by Laws. At City’s request, Contractor must furnish satisfactory 
evidence of the quality and type of materials and equipment furnished. Contractor’s 
warranty does not extend to damage caused by normal wear and tear, or improper use or 
maintenance. 
 
(B) Warranty Period.  Contractor’s warranty must guarantee its Work for a period of 
one year from the date of Project acceptance (the “Warranty Period”), except when a 
longer guarantee is provided by a supplier or manufacturer or is required by the 
Specifications or Special Conditions. Contractor must obtain from its Subcontractors, 
suppliers and manufacturers any special or extended warranties required by the Contract 
Documents.   
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(C) Warranty Documents.  As a condition precedent to Final Completion, 
Contractor must supply City with all warranty and guarantee documents relevant to 
equipment and materials incorporated into the Work and guaranteed by their suppliers or 
manufacturers.   
 
(D) Subcontractors.  The warranty obligations in the Contract Documents apply to 
Work performed by Contractor and its Subcontractors, and Contractor agrees to be co-
guarantor of such Work.   
 
(E) Contractor’s Obligations.  Upon written notice from City to Contractor of any 
defect in the Work discovered during the Warranty Period, Contractor or its responsible 
Subcontractor must promptly correct the defective Work at its own cost. Contractor’s 
obligation to correct defects discovered during the Warranty Period will continue past the 
expiration of the Warranty Period as to any defects in Work for which Contractor was 
notified prior to expiration of the Warranty Period. Work performed during the Warranty 
Period (“Warranty Work”) will be subject to the warranty provisions in this Section 11.2 for 
a one-year period that begins upon completion of such Warranty Work to City’s 
satisfaction.   
 
(F) City’s Remedies.  If Contractor or its responsible Subcontractor fails to correct 
defective Work within ten days following notice by City, or sooner if required by the 
circumstances, City may correct the defects to conform with the Contract Documents at 
Contractor’s sole expense. Contractor must reimburse City for its costs in accordance 
with subsection (H), below.  
 
(G) Emergency Repairs.   In cases of emergency where any delay in correcting 
defective Work could cause harm, loss or damage, City may immediately correct the 
defects to conform with the Contract Documents at Contractor’s sole expense. Contractor 
or its surety must reimburse City for its costs in accordance with subsection (H), below. 
 
(H) Reimbursement.  Contractor must reimburse City for its costs to repair under 
subsections (F) or (G), above, within 30 days following City’s submission of a demand for 
payment pursuant to this provision. If City is required to initiate legal action to compel 
Contractor’s compliance with this provision, and City is the prevailing party in such action, 
Contractor and its surety are solely responsible for all of City’s attorney’s fees and legal 
costs expended to enforce Contractor’s warranty obligations herein in addition to any and 
all costs City incurs to correct the defective Work.  
 

11.3 Use Prior to Final Completion.  City reserves the right to occupy or make use of the 
Project, or any portions of the Project, prior to Final Completion if City has determined 
that the Project or portion of it is in a condition suitable for the proposed occupation or 
use, and that it is in its best interest to occupy or make use of the Project, or any portions 
of it, prior to Final Completion. City will notify Contractor in writing of its intent to occupy 
or make use of the Project or any portions of the Project, pursuant to this provision.  

 
(A) Non-Waiver.  Occupation or use of the Project, in whole or in part, prior to Final 
Completion will not operate as acceptance of the Work or any portion of it, nor will it 
operate as a waiver of any of City’s rights or Contractor’s duties pursuant to these 
Contract Documents, and will not affect nor bear on the determination of the time of 
substantial completion with respect to any statute of repose pertaining to the time for 
filing an action for construction defect.   
 
(B) City’s Responsibility.  City will be responsible for the cost of maintenance and 
repairs due to normal wear and tear with respect to those portions of the Project that are 
being occupied or used before Final Completion. The Contract Price or the Contract Time 
may be adjusted pursuant to the applicable provisions of these Contract Documents if, 
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and only to the extent that, any occupation or use under this Section actually adds to 
Contractor’s cost or time to complete the Work within the Contract Time. 

 
11.4 Substantial Completion.  For purposes of determining “substantial completion” with 

respect to any statute of repose pertaining to the time for filing an action for construction 
defect, “substantial completion” is deemed to mean the last date that Contractor or any 
Subcontractor performs Work on the Project prior to City acceptance of the Project, 
except for warranty work performed under this Article.  

 
 

Article 12 - Dispute Resolution 

12.1 Claims.  This Article applies to and provides the exclusive procedures for any Claim 

arising from or related to the Contract or performance of the Work.  
 

(A) Definition.  “Claim” means a separate demand by Contractor, submitted in 
writing by registered or certified mail with return receipt requested, for a change in the 
Contract Time, including a time extension or relief from liquidated damages, or a change 
in the Contract Price, when the demand has previously been submitted to City in 
accordance with the requirements of the Contract Documents, and which has been 
rejected or disputed by City, in whole or in part. A Claim may also include that portion of a 
unilateral Change Order that is disputed by the Contractor. 
 
(B) Limitations.  A Claim may only include the portion of a previously rejected 
demand that remains in dispute between Contractor and City. With the exception of any 
dispute regarding the amount of money actually paid to Contractor as Final Payment, 
Contractor is not entitled to submit a Claim demanding a change in the Contract Time or 
the Contract Price, which has not previously been submitted to City in full compliance 
with Article 5 and Article 6, and subsequently rejected in whole or in part by City. 

 
(C) Scope of Article.  This Article is intended to provide the exclusive procedures for 
submission and resolution of Claims of any amount and applies in addition to the 
provisions of Public Contract Code § 9204 and § 20104 et seq., which are incorporated 
by reference herein. 
 
(D) No Work Delay.  Notwithstanding the submission of a Claim or any other dispute 
between the parties related to the Project or the Contract Documents, Contractor must 
perform the Work and may not delay or cease Work pending resolution of a Claim or 
other dispute, but must continue to diligently prosecute the performance and timely 
completion of the Work, including the Work pertaining to the Claim or other dispute. 
 
(E) Informal Resolution.  Contractor will make a good faith effort to informally 
resolve a dispute before initiating a Claim, preferably by face-to-face meeting between 
authorized representatives of Contractor and City. 

 
12.2 Claims Submission.  The following requirements apply to any Claim subject to this 

Article: 
 

(A)   Substantiation.  The Claim must be submitted to City in writing, clearly 
identified as a “Claim” submitted pursuant to this Article 12 and must include all of the 
documents necessary to substantiate the Claim including the Change Order request that 
was rejected in whole or in part, and a copy of City’s written rejection that is in dispute. 
The Claim must clearly identify and describe the dispute, including relevant references to 
applicable portions of the Contract Documents, and a chronology of relevant events. Any 
Claim for additional payment must include a complete, itemized breakdown of all known 
or estimated labor, materials, taxes, insurance, and subcontract, or other costs. 
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Substantiating documentation such as payroll records, receipts, invoices, or the like, must 
be submitted in support of each component of claimed cost. Any Claim for an extension 
of time or delay costs must be substantiated with a schedule analysis and narrative 
depicting and explaining claimed time impacts. 
 
(B) Claim Format and Content.  A Claim must be submitted in the following format: 
 

(1)  Provide a cover letter, specifically identifying the submission as a “Claim” 
submitted under this Article 12 and specifying the requested remedy (e.g., 
amount of proposed change to Contract Price and/or change to Contract Time). 
 
(2)  Provide a summary of each Claim, including underlying facts and the basis 
for entitlement, and identify each specific demand at issue, including the specific 
Change Order request (by number and submittal date), and the date of City's 
rejection of that demand, in whole or in part. 
 
(3)  Provide a detailed explanation of each issue in dispute. For multiple issues 
included within a single Claim or for multiple Claims submitted concurrently, 
separately number and identify each individual issue or Claim, and include the 
following for each separate issue or Claim: 

 
a.  A succinct statement of the matter in dispute, including Contractor’s 
position and the basis for that position; 
 
b.  Identify and attach all documents that substantiate the Claim, 
including relevant provisions of the Contract Documents, RFIs, 
calculations, and schedule analysis (see subsection (A), Substantiation, 
above); 
 
c.   A chronology of relevant events; and 
 
d.  Analysis and basis for claimed changes to Contract Price, Contract 
Time, or any other remedy requested.  
 

(4)  Provide a summary of issues and corresponding claimed damages. If, by the 
time of the Claim submission deadline (below), the precise amount of the 
requested change in the Contract Price or Contract Time is not yet known, 
Contractor must provide a good faith estimate, including the basis for that 
estimate, and must identify the date by which it is anticipated that the Claim will 
be updated to provide final amounts. 
 
(5)  Include the following certification, executed by Contractor’s authorized 
representative: 

 
“The undersigned Contractor certifies under penalty of perjury that its statements 
and representations in this Claim submittal are true and correct. Contractor 
warrants that this Claim submittal is comprehensive and complete as to the 
matters in dispute, and agrees that any costs, expenses, or delay not included 
herein are deemed waived.” 
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(C) Submission Deadlines.   
 

(1)  A Claim disputing rejection of a request for a change in the Contract Time or 
Contract Price must be submitted within 15 days following the date that City 
notified Contractor in writing that a request for a change in the Contract Time or 
Contract Price, duly submitted in compliance with Article 5 and Article 6, has 
been rejected in whole or in part. A Claim disputing the terms of a unilateral 
Change Order must be submitted within 15 days following the date of issuance of 
the unilateral Change Order. These Claim deadlines apply even if Contractor 
cannot yet quantify the total amount of any requested change in the Contract 
Time or Contract Price. If the Contractor cannot quantify those amounts, it must 
submit an estimate of the amounts claimed pending final determination of the 
requested remedy by Contractor. 
 
(2)  With the exception of any dispute regarding the amount of Final Payment, 
any Claim must be filed on or before the date of Final Payment or will be deemed 
waived.  
 
(3)  A Claim disputing the amount of Final Payment must be submitted within 15 
days of the effective date of Final Payment, under Section 8.7, Final Payment.   
 
(4)  Strict compliance with these Claim submission deadlines is necessary to 
ensure that any dispute may be mitigated as soon as possible, and to facilitate 
cost-efficient administration of the Project. Any Claim that is not submitted 
within the specified deadlines will be deemed waived by Contractor.   

 
12.3 City’s Response.  City will respond within 45 days of receipt of the Claim with a written 

statement identifying which portion(s) of the Claim are disputed, unless the 45-day period 
is extended by mutual agreement of City and Contractor or as otherwise allowed under 
Public Contract Code § 9204. However, if City determines that the Claim is not 
adequately substantiated pursuant to Section 12.2(A), Substantiation, City may first 
request in writing, within 30 days of receipt of the Claim, any additional documentation 
supporting the Claim or relating to defenses to the Claim that City may have against the 
Claim.   

 
(A) Additional Information.  If additional information is thereafter required, it may be 
requested and provided upon mutual agreement of City and Contractor. If Contractor’s 
Claim is based on estimated amounts, Contractor has a continuing duty to update its 
Claim as soon as possible with information on actual amounts in order to facilitate prompt 
and fair resolution of the Claim. 
 
(B) Non-Waiver.  Any failure by City to respond within the times specified above will 
not be construed as acceptance of the Claim, in whole or in part, or as a waiver of any 
provision of these Contract Documents. 

 
12.4 Meet and Confer.  If Contractor disputes City’s written response, or City fails to respond 

within the specified time, within 15 days of receipt of City’s response or within 15 days of 
City’s failure to respond within the applicable 45-day time period under Section 12.3, 
respectively, Contractor may notify City of the dispute in writing sent by registered or 
certified mail, return receipt requested, and demand an informal conference to meet and 
confer for settlement of the issues in dispute. If Contractor fails to dispute City’s response 
in writing within the specified time, Contractor’s Claim will be deemed waived. 
 
(A) Schedule Meet and Confer.  Upon receipt of the demand to meet and confer, 
City will schedule the meet and confer conference to be held within 30 days, or later if 
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needed to ensure the mutual availability of each of the individuals that each party 
requires to represent its interests at the meet and confer conference.   
 
(B) Location for Meet and Confer.  The meet and confer conference will be 
scheduled at a location at or near City’s principal office.   
 
(C) Written Statement After Meet and Confer.  Within ten working days after the 
meet and confer has concluded, City will issue a written statement identifying which 
portion(s) of the Claim remain in dispute, if any. 
 
(D) Submission to Mediation.  If the Claim or any portion remains in dispute 
following the meet and confer conference, within ten working days after the City issues 
the written statement identifying any portion(s) of the Claim remaining in dispute, the 
Contractor may identify in writing disputed portion(s) of the Claim, which will be submitted 
for mediation, as set forth below.  

 
12.5 Mediation and Government Code Claims. 

 
(A) Mediation.  Within ten working days after the City issues the written statement 
identifying any portion(s) of the Claim remaining in dispute following the meet and confer, 
City and Contractor will mutually agree to a mediator, as provided under Public Contract 
Code § 9204. Mediation will be scheduled to ensure the mutual availability of the selected 
mediator and all of the individuals that each party requires to represent its interests. If 
there are multiple Claims in dispute, the parties may agree to schedule the mediation to 
address all outstanding Claims at the same time. The parties will share the costs of the 
mediator and mediation fees equally, but each party is otherwise solely and separately 
responsible for its own costs to prepare for and participate in the mediation, including 
costs for its legal counsel or any other consultants. 
 
(B) Government Code Claims. 

 
(1)  Timely presentation of a Government Code Claim is a condition precedent to 
filing any legal action based on or arising from the Contract. Compliance with the 
Claim submission requirements in this Article 12 is a condition precedent to filing 
a Government Code Claim. 

 
(2)  The time for filing a Government Code Claim will be tolled from the time 
Contractor submits its written Claim pursuant to Section 12.2, above, until the 
time that Claim is denied in whole or in part at the conclusion of the meet and 
confer process, including any period of time used by the meet and confer 
process. However, if the Claim is submitted to mediation, the time for filing a 
Government Code Claim will be tolled until conclusion of the mediation, including 
any continuations, if the Claim is not fully resolved by mutual agreement of the 
parties during the mediation or any continuation of the mediation. 

 
12.6 Tort Claims.  This Article does not apply to tort claims and nothing in this Article is 

intended nor will be construed to change the time periods for filing tort-based 
Government Code Claims. 

 
12.7 Arbitration.  It is expressly agreed, under Code of Civil Procedure § 1296, that in any 

arbitration to resolve a dispute relating to this Contract, the arbitrator’s award must be 
supported by law and substantial evidence.  

 
12.8 Burden of Proof and Limitations.  Contractor bears the burden of proving entitlement to 

and the amount of any claimed damages. Contractor is not entitled to damages 
calculated on a total cost basis, but must prove actual damages. Contractor is not entitled 
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to speculative, special, or consequential damages, including home office overhead or any 
form of overhead not directly incurred at the Project site or any other Worksite; lost 
profits; loss of productivity; lost opportunity to work on other projects; diminished bonding 
capacity; increased cost of financing for the Project; extended capital costs; non-
availability of labor, material or equipment due to delays; or any other indirect loss arising 
from the Contract. The Eichleay Formula or similar formula will not be used for any 
recovery under the Contract. The City will not be directly liable to any Subcontractor or 
supplier. 

 
12.9 Legal Proceedings.  In any legal proceeding that involves enforcement of any 

requirements of the Contract Documents, the finder of fact will receive detailed 
instructions on the meaning and operation of the Contract Documents, including 
conditions, limitations of liability, remedies, claim procedures, and other provisions 
bearing on the defenses and theories of liability. Detailed findings of fact will be 
requested to verify enforcement of the Contract Documents. All of the City's remedies 
under the Contract Documents will be construed as cumulative, and not exclusive, and 
the City reserves all rights to all remedies available under law or equity as to any dispute 
arising from or relating to the Contract Documents or performance of the Work. 

 
12.10 Other Disputes.  The procedures in this Article 12 will apply to any and all disputes or 

legal actions, in addition to Claims, arising from or related to this Contract, including 
disputes regarding suspension or early termination of the Contract, unless and only to the 
extent that compliance with a procedural requirement is expressly and specifically waived 
by City. Nothing in this Article is intended to delay suspension or termination under Article 
13. 

Article 13 - Suspension and Termination 

13.1 Suspension for Cause.  In addition to all other remedies available to City, if Contractor 
fails to perform or correct Work in accordance with the Contract Documents, including 
non-compliance with applicable environmental or health and safety Laws, City may 
immediately order the Work, or any portion of it, suspended until the circumstances giving 
rise to the suspension have been eliminated to City’s satisfaction.   

 
(A) Failure to Comply.  Contractor will not be entitled to an increase in the Contract 
Time or Contract Price for a suspension occasioned by Contractor’s failure to comply with 
the Contract Documents.   
 
(B) No Duty to Suspend.  City’s right to suspend the Work will not give rise to a duty 
to suspend the Work, and City’s failure to suspend the Work will not constitute a defense 
to Contractor’s failure to comply with the requirements of the Contract Documents. 
 

13.2 Suspension for Convenience.  City reserves the right to suspend, delay, or interrupt the 
performance of the Work in whole or in part, for a period of time determined to be 
appropriate for City’s convenience. Upon notice by City pursuant to this provision, 
Contractor must immediately suspend, delay, or interrupt the Work and secure the 
Project site as directed by City except for taking measures to protect completed or in-
progress Work as directed in the suspension notice. The Contract Price and the Contract 
Time will be equitably adjusted by Change Order pursuant to the terms of Articles 5 and 6 
to reflect the cost and delay impact occasioned by such suspension for convenience, 
except to the extent that any such impacts were caused by Contractor’s failure to comply 
with the Contract Documents or the terms of suspension notice. However, the time for 
completing the Project will only be extended if the suspension causes or will cause delay 
in Final Completion. If Contractor disputes the terms of a Change Order issued for such 
equitable adjustment due to suspension, its sole recourse is to comply with the Claim 
procedures in Article 12. 
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13.3 Termination for Default.  City may declare that Contractor is in default of the Contract 
for a material breach of or inability to fully, promptly, or satisfactorily perform its 
obligations under the Contract.  

 
(A) Default. Events giving rise to a declaration of default include Contractor’s refusal 
or failure to supply sufficient skilled workers, proper materials, or equipment to perform 
the Work within the Contract Time; Contractor’s refusal or failure to make prompt 
payment to its employees, Subcontractors, or suppliers or to correct defective Work or 
damage; Contractor’s failure to comply with Laws, or orders of any public agency with 
jurisdiction over the Project; evidence of Contractor’s bankruptcy, insolvency, or lack of 
financial capacity to complete the Work as required within the Contract Time; suspension, 
revocation, or expiration and nonrenewal of Contractor’s license or DIR registration; 
dissolution, liquidation, reorganization, or other major change in Contractor’s 
organization, ownership, structure, or existence as a business entity; unauthorized 
assignment of Contractor’s rights or duties under the Contract; or any material breach of 
the Contract requirements. 

  
(B) Notice of Default and Opportunity to Cure.  Upon City’s declaration that 
Contractor is in default due to a material breach of the Contract Documents, if City 
determines that the default is curable, City will afford Contractor the opportunity to cure 
the default within ten days of City’s notice of default, or within a period of time reasonably 
necessary for such cure, including a shorter period of time if applicable.  
 
(C) Termination.  If Contractor fails to cure the default or fails to expediently take 
steps reasonably calculated to cure the default within the time period specified in the 
notice of default, City may issue written notice to Contractor and its performance bond 
surety of City’s termination of the Contract for default.   

 
(D) Waiver.  Time being of the essence in the performance of the Work, if 
Contractor’s surety fails to arrange for completion of the Work in accordance with the 
Performance Bond within seven calendar days from the date of the notice of termination 
pursuant to paragraph (C), City may immediately make arrangements for the completion 
of the Work through use of its own forces, by hiring a replacement contractor, or by any 
other means that City determines advisable under the circumstances. Contractor and its 
surety will be jointly and severally liable for any additional cost incurred by City to 
complete the Work following termination, where “additional cost” means all cost in excess 
of the cost City would have incurred if Contactor had timely completed Work without the 
default and termination. In addition, City will have the right to immediate possession and 
use of any materials, supplies, and equipment procured for the Project and located at the 
Project site or any Worksite on City property for the purposes of completing the remaining 
Work. 
 
(E) Compensation.  Within 30 days of receipt of updated as-builts, all warranties, 
manuals, instructions, or other required documents for Work installed to date, and 
delivery to City of all equipment and materials for the Project for which Contractor has 
already been compensated, Contractor will be compensated for the Work satisfactorily 
performed in compliance with the Contract Documents up to the effective date of the 
termination pursuant to the terms of Article 8, Payment, subject to City’s rights to withhold 
or deduct sums from payment otherwise due pursuant to Section 8.3, and excluding any 
costs Contractor incurs as a result of the termination, including any cancellation or 
restocking charges or fees due to third parties. If Contractor disputes the amount of 
compensation determined by City, its sole recourse is to comply with the Claim 
Procedures in Article 12, by submitting a Claim no later than 30 days following notice 
from City of the total compensation to be paid by City. 
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(F) Wrongful Termination.  If Contractor disputes the termination, its sole recourse 
is to comply with the Claim procedures in Article 12. If a court of competent jurisdiction or 
an arbitrator later determines that the termination for default was wrongful, the 
termination will be deemed to be a termination for convenience, and Contractor’s 
damages will be strictly limited to the compensation provided for termination for 
convenience under Section 13.4, below. Contractor waives any claim for any other 
damages for wrongful termination including special or consequential damages, lost 
opportunity costs, or lost profits, and any award of damages is subject to Section 12.8, 
Burden of Proof and Limitations. 

 
13.4 Termination for Convenience.  City reserves the right, acting in its sole discretion, to 

terminate all or part of the Contract for convenience upon written notice to Contractor.  
 

(A) Compensation to Contractor.  In the event of City’s termination for 
convenience, Contractor waives any claim for damages, including for loss of anticipated 
profits from the Project. The following will constitute full and fair compensation to 
Contractor, and Contractor will not be entitled to any additional claim or compensation: 

 
(1)  Completed Work.  The value of its Work satisfactorily performed as of the 
date notice of termination is received, based on Contractor’s schedule of values 
and unpaid costs for items delivered to the Project site that were fabricated for 
incorporation in the Work; 
 
(2)  Demobilization.  Demobilization costs specified in the schedule of values, or 
if demobilizations cost were not provided in a schedule of values pursuant to 
Section 8.1, then based on actual, reasonable, and fully documented 
demobilization costs; and  

 
(3)  Termination Markup.  Five percent of the total value of the Work performed 
as of the date of notice of termination, including reasonable, actual, and 
documented costs to comply with the direction in the notice of termination for 
convenience, and demobilization costs, which is deemed to cover all overhead 
and profit to date. 
 

(B) Disputes. If Contractor disputes the amount of compensation determined by City 
pursuant to paragraph (A), above, its sole recourse is to comply with the Claim 
procedures in Article 12, by submitting a Claim no later than 30 days following notice 
from City of total compensation to be paid by City. 

 
13.5 Actions Upon Termination for Default or Convenience.  The following provisions 

apply to any termination under this Article, whether for default or convenience, and 
whether in whole or in part. 

 
(A) General.  Upon termination City may immediately enter upon and take 
possession of the Project and the Work and all tools, equipment, appliances, materials, 
and supplies procured or fabricated for the Project. Contractor will transfer title to and 
deliver all completed Work and all Work in progress to City. 
 
(B) Submittals.  Unless otherwise specified in the notice of termination, Contractor 
must immediately submit to City all designs, drawings, as-built drawings, Project records, 
contracts with vendors and Subcontractors, manufacturer warranties, manuals, and other 
such submittals or Work-related documents required under the terms of the Contract 
Documents, including incomplete documents or drafts.  
 
(C) Close Out Requirements.  Except as otherwise specified in the notice of 
termination, Contractor must comply with all of the following:  
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(1)  Immediately stop the Work, except for any Work that must be completed 
pursuant to the notice of termination and comply with City’s instructions for 
cessation of labor and securing the Project and any other Worksite(s).  
 
(2) Comply with City’s instructions to protect the completed Work and materials, 
using best efforts to minimize further costs. 
 
(3) Contractor must not place further orders or enter into new subcontracts for 
materials, equipment, services or facilities, except as may be necessary to 
complete any portion of the Work that is not terminated. 
 
(4)  As directed in the notice, Contractor must assign to City or cancel existing 
subcontracts that relate to performance of the terminated Work, subject to any 
prior rights, if any, of the surety for Contractor’s performance bond, and settle all 
outstanding liabilities and claims, subject to City’s approval. 
 
(5)  As directed in the notice, Contractor must use its best efforts to sell any 
materials, supplies, or equipment intended solely for the terminated Work in a 
manner and at market rate prices acceptable to City. 

 
(D) Payment Upon Termination.  Upon completion of all termination obligations, as 
specified herein and in the notice of termination, Contractor will submit its request for 
Final Payment, including any amounts due following termination pursuant to this Article 
13. Payment will be made in accordance to the provisions of Article 8, based on the 
portion of the Work satisfactorily completed, including the close out requirements, and 
consistent with the previously submitted schedule of values and unit pricing, including 
demobilization costs. Adjustments to Final Payment may include deductions for the cost 
of materials, supplies, or equipment retained by Contractor; payments received for sale of 
any such materials, supplies, or equipment, less re-stocking fees charged; and as 
otherwise specified in Section 8.3, Adjustment of Payment Application. 
 
(E) Continuing Obligations.  Regardless of any Contract termination, Contractor’s 
obligations for portions of the Work already performed will continue and the provisions of 
the Contract Documents will remain in effect as to any claim, indemnity obligation, 
warranties, guarantees, submittals of as-built drawings, instructions, or manuals, record 
maintenance, or other such rights and obligations arising prior to the termination date.  

 
 

Article 14 - Miscellaneous Provisions 

14.1 Assignment of Unfair Business Practice Claims.  Under Public Contract Code § 
7103.5, Contractor and its Subcontractors agree to assign to City all rights, title, and 
interest in and to all causes of action it may have under section 4 of the Clayton Act (15 
U.S.C. § 15) or under the Cartwright Act (Chapter 2 (commencing with § 16700) of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, 
services, or materials pursuant to the Contract or any subcontract.  This assignment will 
be effective at the time City tenders Final Payment to Contractor, without further 
acknowledgement by the parties. 

 
14.2 Provisions Deemed Inserted.  Every provision of law required to be inserted in the 

Contract Documents is deemed to be inserted, and the Contract Documents will be 
construed and enforced as though such provision has been included. If it is discovered 
that through mistake or otherwise that any required provision was not inserted, or not 
correctly inserted, the Contract Documents will be deemed amended accordingly. 
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14.3 Waiver.  City’s waiver of a breach, failure of any condition, or any right or remedy 
contained in or granted by the provisions of the Contract Documents will not be effective 
unless it is in writing and signed by City. City’s waiver of any breach, failure, right, or 
remedy will not be deemed a waiver of any other breach, failure, right, or remedy, 
whether or not similar, nor will any waiver constitute a continuing waiver unless specified 
in writing by City. 

 
14.4 Titles, Headings, and Groupings.  The titles and headings used and the groupings of 

provisions in the Contract Documents are for convenience only and may not be used in 
the construction or interpretation of the Contract Documents or relied upon for any other 
purpose.   

 
14.5 Statutory and Regulatory References.  With respect to any amendments to any 

statutes or regulations referenced in these Contract Documents, the reference is deemed 
to be the version in effect on the date that that bids were due. 

 
14.6 Survival. The provisions that survive termination or expiration of this Contract include 

Contract Section 11, Notice, and subsections 12.1, 12.2, 12.3, 12.4, 12.5, and 12.6, of 
Section 12, General Provisions; and the following provisions in these General Conditions: 
Section 2.2(J), Contractor’s Records, Section 2.3(C), Termination, Section 3.7, 
Ownership, Section 4.2, Indemnity, Article 12, Dispute Resolution, and Section 11.2, 
Warranty. 

 
 

END OF GENERAL CONDITIONS 
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Special Conditions 

 
1. COVID-19 Local, County and State compliance. 
 

1.1 The contractor shall comply with the latest protocols and requirements 
associated with COVID-19 requirements. The May 15, 2020 Marin County Health Order 
is available to view and download at https://coronavirus.marinhhs.org/marin-public-
health-order-may-15-2020.  These conditions may be changed by the city at any time 
and may become more stringent depending upon the City’s requirements. The contractor 
shall take every precaution to comply with these conditions including but not limited to 
wearing of masks and maintaining the required social distancing as described by the 
state and county requirements. 
 
1.2 The cost of complying with these conditions and complying with future conditions 

issued by the City in compliance with the state and federal requirements are all included 
in various items for preforming the work stated here in and shown on the plans. No 
additional payment will be made for complying with these conditions. 
 
1.3 The contractor shall designate a representative to address questions and 
comments from the general public in the area and make an effort to reach out to the 
adjacent residents before and during the construction. The cost of this outreach shall be 
included in various items necessary to complete the work as stated in the contract and no 
additional compensation will be made for this coordination effort. 

 
 

2. Authorized Work Days and Hours. 

 
1. Authorized Work Days.  Except as expressly authorized in writing by City, 

Contractor is limited to performing Work on the Project on the following days of the week, 
excluding holidays observed by City: 
Monday through Saturday. 

 
 2.2 Authorized Work Hours.  Except as expressly authorized in writing by City, 

Contractor is limited to performing Work on the Project during the following hours: 
 Monday through Friday 8:00 a.m. to 6:00 p.m. and Saturdays 9:00 a.m. to 5:00 p.m.  
 

EXCEPTION: All asphalt concrete paving work must be completed at night between 
the hours of 8:00 p.m. to 5:00 a.m., Sunday through Friday. Mandatory night work 
includes wedge, conform, and full width grinding and asphalt concrete overlay 
construction in the Bridgeway, N. Bridge Road and Gate 6 Road intersection. 

 
2. Pre-Construction Conference.   

City will designate a date and time for a pre-construction conference with Contractor 
following Contract execution. Project administration procedures and coordination 
between City and Contractor will be discussed, and Contractor must present City with the 
following information or documents at the meeting for City’s review and acceptance 
before the Work commences: 
 
2.1 Name, 24-hour contact information, and qualifications of the proposed on-site 
superintendent; 
 
2.2 List of all key Project personnel and their complete contact information, including 
email addresses and telephone numbers during regular hours and after hours; 
 

https://coronavirus.marinhhs.org/marin-public-health-order-may-15-2020
https://coronavirus.marinhhs.org/marin-public-health-order-may-15-2020
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2.3 Staging plans that identify the sequence of the Work, including any phases and 
alternative sequences or phases, with the goal of minimizing the impacts on residents, 
businesses and other operations in the Project vicinity; 
 
2.4 Traffic control plans associated with the staging plans that are signed and 
stamped by a licensed traffic engineer; 
 
2.5 Draft baseline schedule for the Work as required under Section 5.2, to be 
finalized within ten days after City issues the Notice to Proceed; 
 
2.6 Breakdown of lump sum bid items, to be used for determining the value of Work 
completed for future progress payments to Contractor; 
 
2.7 Schedule with list of Project submittals that require City review, and list of the 
proposed material suppliers; 
 
2.8 Plan for coordination with affected utility owner(s) and compliance with any 
related permit requirements; 
 
2.9 Videotape and photographs recording the conditions throughout the pre-
construction Project site, showing the existing improvements and current condition of the 
curbs, gutters, sidewalks, signs, landscaping, streetlights, structures near the Project 
such as building faces, canopies, shades and fences, and any other features within the 
Project area limits;  
 
2.10 If requested by City, Contractor’s cash flow projections; and 

 
2.11 Any other documents specified in the Special Conditions or Notice of Award. 

 
 
3. Weather Delays.   

This provision is intended to supplement the requirements of General Conditions Section 
5.2 on Schedule Requirements and Section 5.3 on Delays and Extensions of Contract 
Time. 

 
3.1 “Weather Delay Day.”  A “Weather Delay Day” is a Working Day during which 

Contractor and its forces, including Subcontractors, are unable to perform more than 40% 
of the critical path Work scheduled for that day due to adverse weather conditions which 
impair the ability to safely or effectively perform the scheduled critical path Work that day. 
Adverse weather conditions may include rain, saturated soil, and Worksite cleanup 
required due to adverse weather. Determination of what constitutes critical path Work 
scheduled for that day will be based on the most current, City-approved schedule. 

 
 

4. Normal Weather Delay Days.   
Based on historic records for the Project location, Contractor’s schedule should assume 
the following number of normal Weather Delay Days for each month: 

 
Month  # Normal Weather 
Delay Days 

January  6 
February 5 
March  2 
April  2 
May   0 
June  0 
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July  0 
August  0 
September 0 
October  1 
November 1 
December 5 

 
5. Extension of Time.   

Contractor will be entitled to a non-compensable extension of the Contract Time for each 
Weather Delay Day in excess of the normal Weather Delay Days within a given month, 
as set forth in Section 2 above, subject to the following limitations: 

 
5.1 Contractor must fully comply with the applicable procedures in Article 5 and 6 of 
the General Conditions regarding requests to modify the Contract Time. 
 
5.2 Normal Weather Delay Days which do not occur during a given month do not 

carry over to another month. 
 
5.3 Contractor will not be entitled to an extension of time for a Weather Delay Day to 
the extent Contractor is responsible for concurrent delay on that day. 

 
 
 
6. Construction Manager Role and Authority.  

The Construction Manager will assist City in the management of the construction of the 
Project. The Construction Manager may perform services in the areas of supervision and 
coordination of the work of Contractor and/or other contractors, scheduling the Work, 
monitoring the progress of the Work, providing City with evaluations and 
recommendations concerning the quality of the Work, recommending the approval of 
progress payments to Contractor, or other services for the Project in accordance with the 
Construction Manager’s contract with City.   

 
6.1 Communications.  Contractor must submit all notices and communications 
relating to the Work directly to the Construction Manager in writing, as follows: 
 

Construction Manager’s email to be provided. 
 
 With a copy to the Engineer: 
  
 Jill Barnes at jbarnes@sausalito.gov 
 
6.2 On-Site Management and Communication Procedures.  The Construction 

Manager will provide and maintain a management team on the Project site to provide 
contract administration as an agent of City and will establish and implement coordination 
and communication procedures among City, the Design Professional, Contractor, and 
others. 
 
6.3 Contract Administration Procedures.  The Construction Manager will establish 

and implement procedures for reviewing and processing requests for clarifications and 
interpretations of the Contract Documents, Shop Drawings, samples, other submittals, 
schedule adjustments, Change Order proposals, written proposals for substitutions, 
payment applications, and maintenance of logs. 
 
6.4 Pre-Construction Conference.  Contractor will attend the pre-construction 

conference, during which the Construction Manager will review the Contract 
administration procedures and Project requirements. 
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6.5 Contractor’s Construction Schedule.  The Construction Manager will review 

Contractor’s construction schedules and will verify that each schedule is prepared in 
accordance with the requirements of the Contract Documents. 

 
 
7. Federally Funded Projects.   

This Project is funded in whole or in part by federal funds and subject to the following 
federal requirements under the terms of the funding agreement(s) between City and the 
federal agency or agencies providing federal funds, which are fully incorporated by this 
reference and made part of the Contract Documents. Copies of any funding agreement 
between City and a funding agency will be made available upon request. 

7.1 Equal Opportunity.  During the performance of this Contract, the Contractor 
agrees as follows: 

(A) The Contractor will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender 
identity, or national origin. Such action will include, but not be limited to the 
following: Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The 
Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of 
this nondiscrimination clause. 

(B) The Contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified applicants will 
receive consideration for employment without regard to race, color, religion, sex, 
sexual orientation, gender identity, or national origin. 

(C) The Contractor will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee or 
applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision will not 
apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee’s 
essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the Contractor’s 
legal duty to furnish information. 

(D) The Contractor will send to each labor union or representative of workers 
with which it has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the labor union or workers’ 
representatives of the Contractor’s commitments under this section, and will post 
copies of the notice in conspicuous places available to employees and applicants 
for employment. 
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(E) The Contractor will comply with all provisions of Executive Order 11246 
of September 24, 1965, and of the rules, regulations, and relevant orders of the 
United States Secretary of Labor. 

(F) The Contractor will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, and 
orders of the United States Secretary of Labor, or pursuant thereto, and will 
permit access to his books, records, and accounts by the administering agency 
and the United States Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

(G) In the event of the Contractor’s noncompliance with the 
nondiscrimination clauses of this contract or with any of the rules, regulations, or 
orders, this Contract may be canceled, terminated, or suspended in whole or in 
part and the Contractor may be declared ineligible for further federal government 
contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 
the United States Secretary of Labor, or as otherwise provided by law. 

(H) The Contractor will include the portion of the sentence immediately 
preceding paragraph (A) and the provisions of paragraphs (A) through (H) in 
every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the United States Secretary of Labor issued pursuant to section 204 of 
Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each Subcontractor or vendor. The Contractor will take such action 
with respect to any subcontract or purchase order as the City or funding agency 
may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the event a Contractor becomes 
involved in, or is threatened with, litigation with a Subcontractor or vendor as a 
result of such direction by the City or funding agency, the Contractor may request 
the United States to enter into such litigation to protect the interests of the United 
States. 

7.2 Davis-Bacon Act.  Contractor will pay wages to laborers and mechanics, not 

less than once a week, and at a rate not less than the current federal prevailing wages 
specified in the Davis-Bacon Act Wage Determination attached hereto and incorporated 
herein. By entering into this Contract, Contractor accepts the attached Wage 
Determination. 

7.3 Copeland “Anti-Kickback” Act.  Contractor will comply with 18 U.S.C. § 874, 
40 U.S.C. § 3145, and the requirements of 29 CFR Part 3 as may be applicable, which 
are incorporated by reference into this Contract. Contractor and Subcontractors must 
insert this requirement into subcontracts of any tier. Contractor is responsible for 
compliance with these requirements by each Subcontractor of any tier.  

7.4 Contract Work Hours and Safety Standards Act.  In addition to the California 

state law requirements in Article 9 of the General Conditions, Contractor and each 
Subcontractor must comply with the requirements of the federal Contract Work Hours 
and Safety Standards Act, as set forth in 40 U.S.C. 3701-3708, as supplemented by the 
regulations set forth in 29 CFR Part 5, as may be amended from time to time, which are 
fully incorporated herein, including: 
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(A) No Contractor or Subcontractor will require or permit any laborer or 
mechanic performing Work for the Project to work in excess of 40 hours in a work 
week unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess 
of 40 hours during that work week. 

(B) If Contractor or a Subcontractor violates this requirement, the Contractor 
and any responsible Subcontractor will be liable for the unpaid wages. In 
addition, the Contractor and Subcontractor will be liable to the United States for 
liquidated damages. The liquidated damages will be computed with respect to 
each individual worker as specified under federal law. 

(C) Contractor and Subcontractors must insert this requirement into 
subcontracts of any tier. Contractor is responsible for compliance with these 
requirements by each Subcontractor of any tier. 

7.5 Rights to Inventions.  If the federal funding for this Contract meets the definition 

of “funding agreement” under 37 CFR § 401.2(a) and constitutes an agreement between 
the City and a small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance of experimental, developmental, or research work 
under that “funding agreement,” the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing 
regulations issued by the awarding agency, will apply to this Contract and are fully 
incorporated into the Contract Documents by this reference. 
 
7.6 Clean Air Act.  If the Contract is for an amount in excess of $150,000, 

Contractor and each Subcontractor must comply with the requirements of the Clean Air 
Act, as amended, (42 U.S.C. §§ 7401-7671q), which are fully incorporated into the 
Contract Documents by this reference, including requirements for reporting violations to 
the awarding agency and the applicable Regional Office for the Environmental Protection 
Agency. Contractor and Subcontractors must insert this requirement into subcontracts of 
any tier in excess of $150,000. 

 
7.7 Federal Water Pollution Control Act.  If the Contract is for an amount in excess 

of $150,000, the requirements of the Federal Water Pollution Control Act (33 U.S.C. §§ 
1251-1387) apply to this Contract and are fully incorporated into the Contract Documents 
by this reference, including requirements for reporting violations to the awarding agency 
and the applicable Regional Office for the Environmental Protection Agency requirements 
for reporting violations. Contractor and Subcontractors must insert this requirement into 
subcontracts of any tier in excess of $150,000. 

 
7.8 Suspension and Debarment.  Contractor is required to verify that neither it, nor 

its principals, as defined at 2 CFR § 180.995, or its affiliates, as defined at 2 CFR § 
180.905, are excluded or disqualified, as defined at 2 CFR §§ 180.935 and 180.940. 
Contractor must comply with 2 CFR Part 180, subpart C and 2 CFR Part 3000, subpart 
C, and must include a provision requiring compliance with these regulations in any 
subcontract of any tier. If it is later determined that the Contractor did not comply with the 
applicable subparts, the Federal Government may pursue available remedies, including, 
but not limited to, suspension and/or debarment. By submitting a bid and entering into 
this Contract, Contractor agrees to comply with these requirements. 

 
7.9 Byrd Anti-Lobbying Amendment.  If the Contract is for an amount in excess of 

$100,000, Contractor must comply with the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352) and file the certification provided at 44 CFR Part 18, Appendix A, and any 
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disclosures, with the applicable federal agency. Each tier certifies to the tier above that it 
will not and has not used federal-appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any federal contract, grant, or any other award covered by 31 
U.S.C. § 1352. Each tier will also disclose any lobbying with non-federal funds that takes 
place in connection with obtaining any federal award. Such disclosures will be forwarded 
from tier to tier up to the recipient. 

 
7.10 Procurement of Recovered Materials.  The requirements of § 6002 of the Solid 

Waste Disposal Act, as amended by the Resource Conservation and Recovery Act at 42 
U.S.C. § 6962, apply to this Contract and are fully incorporated into the Contract 
Documents by this reference. For individual purchases of $10,000 or more, Contractor 
will make maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired (A) competitively within the 
Contract schedule, (B) in conformance with Contract performance requirements, or (C) at 
a reasonable price. Information on this requirement, including a list of EPA-designated 
items, is available at the EPA’s Comprehensive Procurement Guidelines website: 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 

 
 
8. Federal Contract Requirements. This Project is funded in whole or in part by the federal 

funds administered under Caltrans’ Local Assistance Procedures Manual (“LAPM”). 
LAPM contract requirements are provided in Appendix B - Federal Contract 
Requirements. Contractor must comply with the requirements set forth in Appendix B.  

 
 
9. Close Out Requirements.  Contractor’s close out requirements include the following, if                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

applicable: 
 
9.1 Contractor must replace, with thermoplastic, any existing striping within and 

adjacent to the Project site that is damaged during the Work. Partially damaged 
striping must be replaced in its entirety.  
 

9.2 Contractor must replace any survey monuments that are damaged or removed 
during the Work, with a Record of Survey filed by a licensed land surveyor as 
required by California law. 
 

9.3 Before removing any traffic control or street signs on the Project site, Contractor 
must take photographs showing their original locations. Upon completion of each 
phase of construction, Contractor must temporarily reset the signs at those 
locations. Contractor must then replace the signs permanently upon completion 
of the Work and the cost of their removal and replacement must be included in 
the Bid Proposal. 

 
9.4 Contractor must maintain any rural mail boxes on the Project site and relocate 

them to their permanent locations as soon as possible in the course of the Work, 
to the satisfaction of the affected property owners and the postal service. 

 
 
 
 
 
 
 
 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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END OF SPECIAL CONDITIONS 
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SECTION 18.  TECHNICAL SPECIFICATIONS 

 

 
18.1 GENERAL 

 
A. Federal Requirements 

 
Form FHWA-1273 is incorporated and attached in these Special Provisions. 

The Contractor shall furnish various federal reports in accordance with the following: 

During the course of the contract, in compliance with the Davis-Bacon Act, the Contractor 

and all subcontractors shall submit weekly payroll records containing the following: 

 
1. The Statement of Compliance required in Section 7-1.02K(3), “Certified Payroll Records,” 

of the State Standard Specifications. 

 
2. A completed payroll certification on State forms CEM-2501, CEM-2502, CEM-2503 or 

Federal form WH-347, including name address, correct classification, rate of pay, daily and 

weekly number of hours worked, deductions made and actual wages paid for all employees. 

The employee’s address and social security number need only appear on the first payroll, 

which the employee’s name appears.  City owners, superintendents, and nonworking 

foreman need only be listed by name, title, and hours worked. The labor classification used 

must be descriptive of the work actually performed and match the nomenclature used in 

prevailing wage decisions.  

 
3. An executed Certification by Prime Contractor as found on Form WH-347. 

 

B. Minimum Wage Rates 

 
See the Federal minimum wage rate section contained within the contract documents. If 

there is a difference between the minimum wage rates predetermined by the Secretary of 

Labor and the general prevailing wage rate determined by the Director of the California 

Department of Industrial Relations for similar classifications of labor, the Contractor and 

subcontractors shall pay not less that the higher wage rate. The City will not accept lower 

State wage rates not specifically included in the Federal minimum wage determinations. 

This includes “helper” (or other classifications based on hours of experience) or any other 

classification not appearing in the Federal wage determinations.Where Federal wage 

determinations do not contain the State wage rate determination otherwise available for 

use by the Contractor and subcontractors, the Contractor and subcontractors shall pay not 

less than the Federal minimum wage rate which most closely approximates the duties of the 

employees in question. 
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Wage and equipment rental rates as determined by the State of California are listed in the 
Department of Transportation publications entitled “General Prevailing Wage Rates," issued 
monthly, and “Labor Surcharges and Equipment Rental Rates,” issued semi-monthly. 

 
 
 

C. GENERAL PROVISIONS 

 
See Sections 2-1.07 “Job Site and Document Examination” and 2-1.06B “Supplemental 
Project Information” of the Standard Specifications. 

 
The Contractor shall provide a safe continuous path of travel for pedestrian and bicycle 
traffic utilizing the temporary bicycle and pedestrian access easements (TBAE) the City 
acquired for Project.  The Temporary Pedestrian Access Route (the “TBAR”) may include, but 
is not limited to, signage, temporary ADA compliant ramps, traffic control, traffic flaggers 
and physical barriers to separate pedestrians from traffic and signage.  It is clearly 
understood that it is the Contractor’s responsibility to provide a safe path of travel at all 
times. 

 
The Contractor shall take all reasonable precautions to restrict his operations to the least 
area of work possible and shall not disturb property beyond the areas of work. The 
Contractor shall perform his work so as to maintain access to adjacent properties and shall 
minimize inconvenience to adjacent private properties and the general public. 
 
The Work on the East corner shall be continuous to minimize impacts to bicyclists and 
pedestrians.   The Contractor shall complete installation of the new East curb ramp 
immediately following the demolition of the existing East curb ramp.  The City will permit 
modified hours of operation in the early morning for demolition and in the late evening for 
concrete placement.  The Contractor shall complete construction and open the East curb 
ramp for public-use within twenty-four hours of the initial ramp -closure. 

 
The Contractor shall obtain the approval of the Engineer prior to the use of any area within 
the road right-of-way for storage purposes as approved by the Engineer.  The Contractor 
shall obtain encroachment permits from Caltrans and Marin County for work in their rights 
of way. 

 
Personal vehicles of the Contractor’s employees shall not be parked on the traveled way 
or shoulders, including any section closed to public traffic. Temporary “NO-STOPPING,” 
“NO PARKING,” and “TOW-AWAY” signs shall be posted by the Contractor upon 
authorization of the City. 

 
Normal working hours shall not be earlier than 8:00 a.m. or later than 6:00 p.m. Monday 
through Friday or earlier than 9:00 a.m. or later than 5:00 p.m. on Saturdays, unless 
otherwise approved by the Engineer. 

 
EXCEPTION: All asphalt concrete paving work must be completed at night between the 
hours of 8:00 p.m. to 5:00 a.m., Sunday through Friday. Mandatory night work includes 
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wedge, conform, and full width grinding and asphalt concrete overlay construction. 

 
In addition to the contract requirements of Section 5-1.16 “Representative” of the 
Standard Specifications, the Contractor shall also provide to the Engineer, the names, 
address and telephone numbers of at least two emergency contacts for the duration of 
this contract. 

 
Any vehicles used in the transport of materials to and from the San Rafael Rock Quarry 
(SRRQ) for the performance of work on this contract shall be tarped. This shall include the 
tarping of empty vehicles on the way to pick up materials from SRRQ, as well as, the tarping 
of loaded vehicles delivering materials from SRRQ to the area of work. Tarps shall be held 
in place securely so as to minimize "flapping". 

 

18.2 ORDER OF WORK AND PROGRESS SCHEDULE 

See Section 5-1.23B “Action Submittals” of the Standard Specifications and the following 
Special Provisions concerning the order of work: 
 
1. Forward all required submittals to the Engineer for approval, including the work 

schedule, the Traffic Control Plan, water pollution control plan, a draft of the resident 

notification letter, material mix designs, and laboratory reports.  Obtain City and Caltrans 

secondary encroachment permit.  Submit copy of Caltrans secondary permit. The Contractor 

shall provide a traffic control plan to the resident engineer a minimum of 5 working days prior to 

the beginning of construction. 

 
2. Install temporary pedestrian access ramps and all respective temporary bicycle access-

route striping, advance notice constructions signs, changeable message signs (CMS) and 

detour signs where applicable, in accordance with Section 10.07 “Signs & Traffic Control” of 

this Special Provisions.  

 
3. Contractor shall notify Caltrans of planned dates of any work on signals or 

controller equipment. 

 
4. Hand deliver resident/business door notification and post “Tow-Away” and “No 

Parking” signage for the scheduled construction areas. 

 
5. Install concrete curb and gutter. 

 
6. Record types and locations of pavement markings and pavement striping and 

supply the resident engineer with an inventory of existing striping. Grind all existing 

thermoplastic striping off separately from asphalt grinding and dispose of responsibly. The 

Contractor shall install temporary traffic striping and pavement markings immediately 

when work operations have obscured existing traffic striping and markings. 



 

 

Gate 6 Intersection Modifications Project 2020 Form TECHNICAL SPECIFICATIONS 
CML5098(012)  Page 117 

 
7. Full width grinding as shown in the plans and as directed by engineer.  

 
8. Construct 4” asphalt concrete overlay for the entire project limits as specified. 

 
9. Installation of video detection equipment, vehicle signal loop detectors and asphalt 

concrete resurfacing. Temporary traffic control devices shall be maintained for a minimum 

of 72 hours from the time the contractor completes all adjustment of utilities for the entire 

project. 

 
10. Installation of permanent traffic striping and pavement markings, adjusting utility 

covers to new road grade. 

 
The Contractor shall prepare and submit a work plan and progress schedule in accordance with 
Section 8-1.04 of the Standard Specifications and in a form provided by, or acceptable to, the 
Engineer and submit information describing the Contractor's proposed procedures and 
methods of operation and a proposed access plan detailing how access is to be maintained on 
the roadway. The schedule shall clearly show the demolition and reconstruction of curb ramps. 
The time limit for having a demolished ramp shall not exceed five (5) working days. Phasing and 
detours shall be detailed in the Traffic Control Plan described under Section 10.07 of this Special 
Provisions. The Contractor shall coordinate the work with the regularly scheduled garbage 
pickup days. 

 
The Contractor shall allow five (5) working days for review and approval of each of these items 
by the Engineer, which will be counted concurrently if all items are submitted simultaneously. 

 
The above items shall clearly disclose the Contractor's proposed procedures and methods 
of operation, including identifying any special equipment intended for use on this project 
and his method of handling traffic. 

 
No work may begin under the contract until the progress schedule and description of 

proposed procedures and methods of operation material have been approved by the 

Engineer. Time required for review and approval of these items shall not constitute a basis for 

time extension. 

After the commencement of work there shall be weekly Progress Meetings between the 
Contractor and City at City Hall or the jobsite to review the success of the past week’s schedule 
and to review the following week’s work elements. 

 
Full compensation for complying with the Order of Work and Progress Schedule, and supplying 
the schedule, including all required updates to the schedule, and coordination shall be 
considered as included in the contract price for the various bid items, and no separate payment 
will be made. 

 
Whenever the Specifications permit the substitution of a similar or equivalent material or article, 



 

 

Gate 6 Intersection Modifications Project 2020 Form TECHNICAL SPECIFICATIONS 
CML5098(012)  Page 118 

no tests or action relating to the approval of such substitute material will be made until the 
request for substitution is made in writing by the Contractor accompanied by complete data as 
to the equality of the material or article proposed. All requests for substitution shall be 
submitted to the Engineer within 10 days after the award of contract. 

 
 
 
 
18.3 EXISTING FACILITIES/COOPERATION 

 

See Section 5-1.36 “Property and Facility Preservation” of the Standard Specifications and 
the following Special Provisions. 

 
It is not the intent of the plans to show the exact location of existing or relocated utilities, and 
the Engineer and City assumes no responsibility therefore. The Contractor is advised that 
underground utilities may not be shown on the plan drawings. The Contractor shall be 
responsible for verifying actual location and depth of existing utilities in the field. Where 
excavation is contemplated, the Contractor shall notify Underground Service Alert at (800) 642-
2444 or 811, prior to such excavation. 

 
Where excavations are performed in the vicinity of underground utility mains and/or services 
the Contractor shall, as necessary, perform initial exploratory excavations to determine their 
exact depth and location. Payment for exploratory excavation shall be included in the various 
items of work needed to complete the excavation work. Extreme care shall be exercised to avoid 
damage, and it will be the Contractor’s sole responsibility to have repairs made to existing 
facilities at his/her expense in the event of damage. 

 
The Contractor’s attention is directed to the existence of certain underground facilities that 
may require special precautions to protect the health, safety and welfare of the workmen and 
of the public. These facilities include but are not limited to: irrigation lines and peripherals, 
parking light electric supply system conductors or conduits, telephone and cable service lines, 
either directly buried or in duct or conduit and; underground water, gas and electrical 
distribution systems. 

 
The Contractor shall not be entitled to any right of way delays associated with the relocation or 
repair of these utilities and other facilities and shall cooperate fully with the owners of these 
utilities and other facilities for their relocation and repair work. 

 

Schedule constraints will be discussed at the preconstruction conference and the Contractor 
shall incorporate such adjustments in their contract scheduling as necessary. 

 
All existing facilities in conflict with the proposed improvements shall be relocated by the 
Contractor. 

 
Full compensation for complying with the above provisions shall be considered as included in 
the contract price for the various bid items. No separate payment will be made for compliance 
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with the above specifications. 
 
18.4 PRESERVATION OF PROPERTY 

 
See Section 5-1.36 “Property and Facility Preservation” of the Standard Specifications and the 
following Special Provisions. 
 
Existing trees, shrubs and other plants, that are not to be removed and are injured or damaged 
by reason of the Contractor's operations, shall be replaced by the Contractor in accordance with 
the requirements in Section 20-3.01C(4), “Replacement Plants”, of the Standard Specifications 
and the following: 
 
The minimum size of replacement shall be as determined by the Engineer. 
 
Replacement planting of injured or damaged trees, shrubs and other plants shall be completed 
prior to the start of the plant establishment period and shall conform to the provisions in Section 
20-4, “Plant Establishment Work”, of the Standard Specifications. 
 
Damaged or injured plants shall be removed and disposed of outside the public right of way in 
accordance with the provisions in Section 5-1.36B of the Standard Specifications. 
 
Existing utilities encountered during construction shall be protected at all times. Each respective 
utility company shall operate solely their own utility. 

 
PAYMENT 
 
Full compensation for complying with the above provisions shall be considered as included in the 
contract price for the various bid items and no separate payment will be made. 
 
 
18.5 ALTERATIONS 

The City reserves the right to increase or decrease the quantity of any item or portion of the Work 

or omit portions of the Work as may be deemed necessary or advisable by the Engineer; also, to 

make such alterations or deviations, additions to, or omissions from the Plans and Special 

Provisions, as may be determined during the progress of the Work to be necessary and advisable 

for the proper completion thereof. Upon written order of the Engineer, the Contractor shall 

proceed with the Work as increased, decreased or altered. 

Increases or Decreases in the Quantity of Work:  The Engineer will not adjust the unit price if the 

total bid item quantity exceeds 125 percent shown on the bid item list.  The Engineer will not adjust 

the unit price if the total bid item quantity is less than 75 percent shown on the bid item list.  The 

Engineer hereby deletes the provisions of Sections 9-1.06B and 9-1.06C of the Standard 

Specifications. 

Revocable Bid Items. Items marked with “Revocable” on the bid schedule, may be deleted entirely 

or for which the quantity may be decreased, as determined by the City Engineer based on 
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circumstances that may not be known until after Work on the Project has commenced. If any such 

item is deleted or the quantity decreased, the Contract Price will be adjusted by a Change Order 

and the Engineer will offer no additional compensation. 

PAYMENT  

Compensation for the provisions in this section shall be considered as included in the contract 

prices paid for the various bid items and no additional compensation will be allowed 

 
18.6 DUST CONTROL 

 

Dust control shall conform to the provisions in Section 14-9, "Air Quality," of the Standard 
Specifications and these Special Provisions. 

 
No separate payment will be made for work performed or material used to control dust resulting 
from the Contractor’s performance of the work, either inside or outside the right of way. Full 
compensation for complying with the above provisions shall be considered as included in the 
contract price for the various bid items and no separate payment will be made. 
 

18.7 MOBILIZATION 

Mobilization shall conform to the provisions in Section 9-1.16D, “Mobilization,” of the Standard 

Specifications, and shall consist of preparatory work and operations including, but not limited 

to, those necessary for the movement of personnel, equipment, supplies incidental to the 

project site, for the establishment of all facilities necessary for work on the project and for all 

other work and operations which must be performed or for project costs incurred prior to 

beginning work on the various Contract items. 

Temporary utility connections to any of the Contractor’s facilities will be the responsibility of the 

Contractor at no additional cost to the City of Sausalito.  Mobilization shall include the furnishing 

of and providing regular maintenance for sanitary unit(s) on the job for the duration of the 

project. Failure to comply with this requirement will result in withholding of mobilization 

payments in the amount deemed appropriate by the Engineer. 

PAYMENT  

The Contract lump sum price paid for “Mobilization” (Bid Item 1) shall include full 

compensation for obtaining all bonds, all Contractor acquired permits, license, agreements, 

certifications, and temporary easements; moving onto the site of all equipment, materials, and 

staff including obtaining and set up of Contractor’s staging area/yard;  furnishing and erecting all 

needed construction facilitiesproject security; demobilization, preconstruction photographs; 

video recording of surface features; progress schedules and reports; contract meetings and 

record drawings . 

Payment shall be made at seventy-five (75%) percent of the bid item amount on the first 

progress payment following completion of mobilization and the remaining amount on the final 
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progress payment, with retention withheld as allowed by the Contract Documents.  The 

Contractor may apply for the remaining twenty-five (25%) percent of the bid item amount upon 

completion of the project final punch list items provided by the Construction Manager. 

 

18.8 TRAFFIC CONTROL SYSTEM 

The Contractor shall not implement a traffic control system until public noticing described in 

these Special Provisions is complete, has obtained an encroachment permit from the City of 

Sausalito and obtained approval of the traffic control plans from the Engineer.  For the purpose 

of this section, traffic pertains to truck and motor vehicles, pedestrians, bicyclists, and public 

transit operations. 

The Contractor shall implement the traffic control system as approved by the Engineer.  If 

warranted by field conditions, the Contractor shall adjust the system as directed by the 

Engineer.  The Contractor shall provide and implement all traffic handling devices and 

equipment as described in Sections 12-3 and 12-4 of the Standard Specifications. 

If any component in the traffic control system is displaced, or ceases to operate or function as 

specified, from any cause, during the progress of the work, the Contractor shall immediately 

repair the component to its original condition or replace the component, and shall restore the 

component to its original location. 

The Contractor shall provide advanced warning signs and changeable message boards as part of 

the traffic Control plan.   

All excavations shall be backfilled, covered with steel trench plates suitable for traffic loading or 

otherwise made safe, at the end of each day’s work.  Trench plates shall be securely anchored in 

place.  No open excavation of any depth will be permitted to remain unprotected overnight. 

“Traffic Control System” shall conform to Sections 7-1.03 “Public Convenience,” 7-1.04 “Public 

Safety” and Section 12 “Temporary Traffic Control” of the current State of California 

Department of Transportation Standard Specifications (Standard Specifications), insofar as they 

may apply, and the following special provisions.   

The Contractor shall be held solely responsible for complying with the listed reference 

documents and these Special Provisions for the complete duration of project. The Traffic 

Control Plans shall be prepared by a licensed engineer or otherwise certified individual.  

The Standard Specifications Sections 7-1.03, 7-1.04 and Section 12 regarding signs and other 

traffic control devices are hereby revised to provide that all signs and other warning devices 

(including construction and warning signs placed beyond the limits of work) shall be provided 

and maintained by the Contractor at his or her expense, and shall remain his property after the 

completion of the contract.   

During non-working hours a minimum of two 12-foot wide lanes shall be provided, where 

possible. At the end of any working day when work operations have obscured existing traffic 
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striping, the striping shall be restored via permanent reflective painting or other compliant 

interim materials. 

All open excavations shall be adequately barricaded and delineated against entry by 

pedestrians, bicyclists, animals or motorized vehicles at all times. 

Any work that affects access onto or off of US-101 will require permission from Caltrans Office 

of Permits. The Contractor shall assume that any work items affecting traffic onto or off of US-

101 will require a ramp closure and night work. The Contractor shall comply will all of Caltrans 

requirements including signage on US-101, detour signs along approved detour route, and 

flaggers as required. No additional payment shall be made to the Contractor for night work, or 

for costs to comply with Caltrans permit requirements. 

Night work hours shall be from 8 PM to 5 AM Sunday through Friday. 

The Contractor shall not implement a traffic control system until public noticing is complete, 

obtain an encroachment permit from the City of Sausalito, and obtained approval of the traffic 

control plans from the Engineer.  For the purpose of this section, traffic pertains to truck and 

motor vehicles, pedestrians, bicyclists, and public transit operations. 

Traffic Control shall be implemented only during the Working Hours as defined in these 

Special Provisions.  

However, traffic control devices shall remain in place at all times during construction to warn 

the public of the work zone. The Engineer will make no exceptions to this requirement. 

TRAFFIC CONTROL PLAN SUBMITTAL 

The Contractor shall submit a detailed plan describing how you propose to manage traffic while 

performing the work within the City of Sausalito.  This Plan shall be coordinated and approved 

by the City of Sausalito. 

The Plan shall detail: 

1. Your sequence of work to be performed. 

2. Your proposed traffic handling through the work zone. 

3. Accessible pedestrian detour plan utilizing the Temporary Bicycle Access Easements 

obtained for the Project. 

4. Bicycle detour plan utilizing the Temporary Bicycle Access Easements obtained for the 

Project. 

The traffic control plans shall not be general, but specific to the project and of sufficient detail 

for the Engineer to understand your method of traffic management. The traffic control plans 

shall include shop drawings for the ramps from Bridgeway to the parking lot and from the 

parking lot to Gate 6 Road.  Your plans shall be consistent with the current California edition of 

the Manual of Uniform Traffic Control Devices.   

The Engineer will NOT issue the Notice to Proceed until the traffic control plan is approved. 

NOTIFICATIONS 
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A minimum of ten days prior to the commencement of work, the Contractor shall hand deliver 

notifications to each residence or business along the affected portion of the road and 

intersecting streets that do not have an alternate route. The notifications are subject to 

approval by the Engineer and shall indicate at a minimum a description of the work to be done, 

the date the work is scheduled and the hours the Contractor will be working. In addition, the 

Contractor shall provide written notification to the local postmaster, garbage collector, Golden 

Gate Transit, Marin Transit, police/sheriff, and other emergency service providers. 

Work shall be accomplished in such a manner as to provide access to all intersecting streets, 

driveways and adjacent parking areas whenever possible. If during the course of the work, it is 

necessary to restrict access to certain driveways for an extended period of time, the Contractor 

shall notify the Engineer in writing, at least forty-eight (48) hours in advance. 

LANE OR STREET CLOSURE 

All lane or street closures proposed by the Contractor shall be defined in the Traffic Control 

Plans described previously in this section.  For each closure, the Contractor shall submit an 

application to the City of Sausalito at least five (5) working days in advance of the closure for 

review and approval. 

If approved by the Engineer, the Contractor shall: 

A minimum of ten days prior to any lane or street closures, detours or any other alterations that 
can impact traffic, the Contractor shall place electronic message boards at each end of the project 
to inform the public of the planned alterations to the normal flow of traffic.  The location of the 
message boards shall be approved by the Engineer prior to their installation. 

No work may begin under contract until City Engineer’s representative has approved Progress 

Schedule, General Project Notice, Street Construction Notice, Encroachment Permit and 

Traffic Control Plan.  

Time required for review and approval of these items shall not constitute a basis for time 

extension. 

City of Sausalito Community Wide Email System shall be used, in a cooperative effort with the 

City Public Works Department, to inform the public of pending work scheduled.  

On the day of lane or street closure, the Contractor shall notify the Police Department (415) 

289-4170, Fire Department 415-289-4155, and notify County Dispatch (415)499-7234. 

CONSTRUCTION AREA SIGNS 

Once construction starts, the Contractor shall furnish and install construction area signs to 

inform motorists, pedestrians, and bicyclists of work in the streets and sidewalks.  These signs 

may include, but are not limited to, “Road Construction Ahead”, “Detour Ahead”, “Road 

Closed”.  Construction area signs shall be furnished, installed, maintained, and removed when 

no longer required in accordance with the provisions in Section 12, “Temporary Traffic Control 

Devices” of the State Standard Specifications and these Special Provisions.  Construction area 

signs shall be metal, with reflective coating, black on orange, and securely mounted.  Signs shall 
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be kept clean and in good repair.  The Contractor’s   control plan shall show the location of 

the signs. 

The Contractor shall be responsible for providing, placing, and installing all construction area 

signs.  The signs shall not be installed on trees, utility poles, private property, traffic signals, or 

any other appurtenance, unless approved by the Engineer. 

CHANGEABLE MESSAGE SIGNS 

At least two (2) changeable message signs shall be made available during the project, as 

requested by the City and shall remain in service for as long as construction is in effect.  The 

changeable message sign shall be a pull-type, solar-powered LED sign.   

In addition, starting a minimum of ten days prior to commencement of the grinding and paving 

operation, the contractor shall provide at least three (3) electronic Changeable Message Sign 

(CMS) boards on Bridgeway, North Bridge Boulevard, and US-101 off ramp. 

The CMS message boards shall remain active until the final paving is completed.  These signs 

shall comply with Section 12-3.11 of the Standard Specifications. 

NIGHT WORK WILL REQUIRE ADDITIONAL CMS MESSAGE BOARDS ON US101 AND DETOUR 

ROUTES. CONTRACTOR IS RESPONSIBLE FOR MEETING ALL REQUIREMENTS OF CALTRANS 

ENCROACHMENT PERMIT. 

PROJECT INFORMATION SIGN 

The Contractor shall furnish and install one (1) Project Signs, with a minimum dimension of 4' x 4' 

- 3/4" plywood and bolted to 4" x 4" redwood posts at a location to be designated by the 

Engineer.  The sign shall be made by a professional sign company, approved in advance by the 

Engineer.  The sign information shall be provided by the City of Sausalito as shown below.  The 

sign shall be installed prior to construction and maintained in place for the duration of the 

project by the Contractor.  Sign shall be repaired or replaced at no cost to the City of Sausalito, if 

damaged or stolen.  
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CITY OF SAUSALITO 
GATE 6 INTERSECTION MODIFICATIONS PROJECT 

PROJECT DURATION XXXXXX 
 

CONTRACTOR 
 “Contractor’s Name” 

“Contractor’s Phone Number” 
 

 CITY CONTACT 
 xxxxxxxxxxx 

 

The Contractor shall remove the project sign at the end of the contract and dispose in a legal 

manner. 

TRAFFIC CONTROL SYSTEM MAINTENANCE  

It shall be the responsibility of the Contractor to maintain signs and barricades overnight and on 

weekends.  It shall be the responsibility of the Contractor to make sure that the signs remain 

posted until no longer required and are protected from vandalism or removal. 

 

PAYMENT 

The lump sum price paid for “Traffic Control System” (Bid Item 2) “Bike Detour and Temporary 

Pedestrian Access Route” (Bid Item 32) and “Flagger” (Bid Item 33) shall include furnishing all 

labor (including flagger and detours), materials, equipment and incidentals necessary to provide 

for the convenience and safety of the public and to facilitate the performance of the contract 

work as shown on the Plans and specified herein. 

Compensation for providing the traffic control, pedestrian path of travel, Traffic Control Plan, 

Bicycle Detour Plan, flagger, construction area signs, electronic changeable message signs, and 

any other requirements of this section shall be considered as included in the contract price paid 

under “Traffic Control System,” “Bike Detour and Temporary Pedestrian Access Route” and 

“Flagger” in these Special Provisions and no additional compensation will be allowed.  
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Payments for the lump sum item for Traffic Control System shall be determined based on the 

Contractor’s baseline schedule.  Thus, if the Contractor completed 25% of the work as defined in 

the schedule, the Engineer will pay 25% of the traffic control item. 

 

18.9 NOTIFICATION OF THE PUBLIC 

The Contractor shall comply with these Special Provisions. 

PAYMENT 

Full compensation for conforming to the provisions in this section, not otherwise provided for, shall 

be considered as included in prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefor. 

 

18.10 WATER POLLUTION CONTROL 

The Contractor shall provide all materials, equipment, and labor necessary to furnish, place, and 

maintain all water pollution control systems, including construction, maintenance, and inspection 

of said systems, as required to perform the work in accordance with Section 13, “Water Pollution 

Control,” Section 5-1.36, “Property and Facility Preservation,” of the Standard Specifications. 

The Contractor shall submit an Erosion and Sedimentation Control Plan (ECP) to the Engineer for 

review and must be accepted prior to beginning of work and submitted through the City of 

Sausalito Encroachment Permit Process.  The Contractor shall be fully responsible for 

implementing, maintaining, and repairing all storm water pollution controls as described in his 

approved ECP for the duration of the construction contract. The Contractor shall make any repairs 

to the storm water pollution controls and amend the ECP if, in the opinion of the Engineer, the 

Contractor is not in compliance with the ECP.   

The Contractor shall be responsible for any fines imposed by the Regional Water Quality Control 

Board or other agency as a result of noncompliance, negligence, or violation of permit conditions. 

Construction vehicles and equipment entering existing paved areas shall be free of mud, silt and 

other debris during all phases of work. No mud, silt and other debris shall be tracked on paved 

surfaces. If such materials are tracked on the streets or other paved areas both public and private, 

the Contractor shall immediately remove these materials prior to these materials entering into the 

storm drain system. 

Stockpiling of materials on the street will not be allowed unless otherwise approved by the 

Engineer. The Contractor shall cover with plastic any construction or excavated materials which 

may possibly erode and enter the storm drain system of paved streets or other paved areas both 

public and private. Stockpiling of dirt on paved areas will not be allowed. 

The Contractor shall sweep the work area and clean up the work site daily before leaving the site 

or more frequently as may be directed by the Engineer. 
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The Contractor shall be responsible throughout the duration of the project for installing, 

constructing, inspecting and maintaining the control measures included in the ECP and any 

amendments thereto and for removing and disposing of temporary control measures. 

To ensure the proper implementation and functioning of temporary erosion control measures, 

the Contractor shall regularly inspect and maintain the construction site for the control 

measures identified in the ECP. The Contractor shall identify corrective actions and time frames 

to address any damaged measures or reinitiate any measures that have been discontinued. 

During the length of the project, inspections of the construction site shall be conducted by the 

Contractor to identify deficient measures.  The inspections shall be, but not limited to as follows: 

1. Prior to a predicted storm; 

2. After all precipitation which causes runoff capable of carrying sediment from the 

construction site; 

3. At 24 hours intervals during extended precipitation events; and 

4. Routinely, on a minimum daily basis. 

5. If the Contractor identifies a deficiency in the deployment or functioning of an identified 

control measure, the deficiency shall be corrected in a timely manner.  

6. If the Engineer identifies a deficiency in the deployment or functioning of an identified 

control measure, the Contractor will be notified and the deficiencies shall be corrected by 

the Contractor in a timely manner. 

7. Failure to make the necessary repairs or other necessary maintenance when directed by 

the Engineer shall result in the necessary repair work being done by City forces the 

Contractor will be billed at double the rate of all City expenses.  

Records of all inspections and compliance reporting must be retained as part of the ECP for review 

at any time by the Engineer. Upon completion of the project construction records shall be retained 

by the City/operator with a copy of the final ECP. 

PAYMENT 

The contract lump sum price paid for “Water Pollution Control” (Bid Items 3) shall include full 

compensation for furnishing all labor, materials, tools, equipment, and incidentals, complete in 

place as specified in these Special Provisions, as shown on the Plans and as directed by the Engineer 

and no additional compensation will be allowed therefore. 

 

18.11 EXPLORATORY EXCAVATION 

The contractor shall perform exploratory excavations to determine the location and depth of 
existing utility lines to support the installation of pavement repair, and all other tasks required 
for the successful completion of this project.  Exploratory excavation shall conform to section 7-
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1.11, “preservation of property” and section 8-1.10, “utility and non-highway facilities” of the 
standard specifications. 

The contractor shall contact underground service alert to determine the extent of potholing 
required.  Exploratory excavation (potholing) shall be at the contractor’s expense. 

The contractor shall cut neatly the asphalt or concrete and use a vacuum type excavation device 
to remove soil to the depth of the utility.  The contractor shall coordinate with the city and 
outside utility agencies prior to exploratory excavation.  

The contractor shall provide backfill and surface restoration. Backfill shall be per the City  
standard drawings.  The contractor shall replace pavement or surfacing material in kind so that 
no discontinuity between the new and existing surface results.  The minimum thickness of 
asphalt shall be four inches.   

The contractor shall provide the engineer a description (material, diameter, etc.) Of existing 
utility exposed by the exploratory excavation prior to commencing construction.  The 
exploratory excavation log shall be a neatly redlined plan that shows the horizontal and vertical 
location (the depth) of each exploratory excavation.  The contractor shall immediately notify the 
engineer of any conflicts that prevent the satisfactory completion of the work. 

The contractor shall take care not to damage any existing facilities during exploratory 
excavation.  Existing facilities damaged by the contractor’s operations, as determined by the 
engineer, shall be repaired or replaced to the satisfaction of the engineer and the city of the 
utility if the city is different from the city, all at the contractor’s expense. 

PAYMENT 

Full compensation for conforming to the provisions in this section, not otherwise provided for, 
shall be considered as included in prices paid for the various contract items of work involved and 
no additional compensation will be allowed therefor. 

 

18.12 LANDSCAPE RESTORATION  

Any damaged or disturbed landscaping within the project areas not identified to be removed 

shall be restored to their original condition.  Landscape restoration shall conform to the 

provisions of Section 20 “Erosion Control and Highway Planting” Section 57 “Timber Structures” 

and Section 80 “Fences” of the Standard Specifications and these Special Provisions. 

All landscaping and hardscape removed or damaged during the Contractor’s operation shall be 

replaced in-kind. 

The Contractor shall repair any landscaping and irrigation system removed or damaged as a 

result of the Contractor's operation. Active irrigation lines necessary for landscaping shall be 

relocated and made operational within 48 hours of their removal.  
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Topsoil shall conform to the provisions of Section 20-2.01, “Topsoil” of the State Standard 

Specifications and these Technical Provisions. Topsoil shall be compacted to 90% minimum, and 

fine graded to leave a neat, smooth finished surface. 

Landscape replacement shall be “in-kind” replacement with relatively the same size and 

dimensions of the plant that was removed or damaged or as directed by the Engineer.  

The contractor shall protect all irrigation within the project areas. 

PAYMENT 

The contract unit price paid for  “Install 13” X 13” Wood Tie” (Bid Item 8) and “Install 4’ High Metal 

Fence” (Bid Item 23)  shall be paid per linear foot and lump sum contract price paid for “Landscape 

Area Mulching”(Bid Item 27) these include full compensation for furnishing all labor, materials, 

tools, equipment and incidentals, and for doing all work as shown on the Plans. 

Full compensation for conforming to the provisions in this section, not otherwise provided for, shall 

be considered as included in prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefor. 

 

18.13 CONSTRUCTION STAKING  
The Contractor shall be responsible for providing construction staking and layout for all work within 

the project limits. It shall be the responsibility of the contractor to maintain these stakes for as 

necessary to complete the work shown on the plan and stated herein. 

The Contractor shall be responsible for providing such stakes and marks a reasonable length of time 

in advance of starting operations that require such stakes and marks to set the curb and gutter, curb 

ramps and any other work. 

Stakes and marks set by the Contractor’s surveyor shall be carefully preserved by the Contractor.  In 

case such stakes and marks are destroyed or damaged, they will be replaced as soon as possible by 

the surveyor.  The Contractor will be responsible for the cost to replace and restore the stakes and 

marks. 

The Contractor shall be fully responsible for the accuracy of the construction staking.  The 

construction stakes and marks shall be furnished and set with accuracy to assure that the completed 

work conforms to the lines, grades, and section shown on the Plans.  All computations necessary to 

establish the exact position of the work from control points shall be performed by the Contractor.  All 

computation, survey notes, and other records necessary to accomplish the work shall be neat, legible 

and accurate.  Such computations, notes and other records shall be made available to the Engineer 

upon request and shall become the property of the City and delivered to the Engineer before 

acceptance of the project.  Construction stakes shall be removed from the site of the work when no 

longer needed. 

It shall be the Contractor’s responsibility to notify the Engineer of any discrepancies found between 

the field conditions and grades and notes shown on the Plans. 
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PAYMENT 

Full compensation for completing the requirements of this section shall be considered as included in 

the prices paid for the various items of work involved and no additional payment will be allowed 

therefore. 

 

18.14 CLEARING AND GRUBBING 

A. GENERAL 

The work shall consist of removing all objectionable materials from within the project limits, as 

specified in Section 15, “Existing Facilities” and Section 17-2, “Clearing and Grubbing” of the State 

Standard Specifications.  

The Contractor shall remove and dispose of trash from the site work area.  Objectionable 

materials removed shall be disposed of outside the street right-of-way in accordance with the 

applicable sections of the State Standard Specifications and applicable laws. 

The Contractor shall exercise caution when working around existing facilities.  Any damage to 

existing street trees, to private properties, to public utilities and/or other public facilities not 

identified on the plans for removal shall be repaired or replaced in kind at the Contractor’s 

expense.   The repair or replacement shall be to the satisfaction of the Engineer and no additional 

compensation will be allowed therefore. 

Existing irrigation facilities owned and operated by the City within the limits of work shall remain 

in place unless noted otherwise on the plans.  Irrigation facilities that are damaged by the 

Contractor’s operation shall be reported immediately to the Engineer.  The Contractor shall locate 

and mark all irrigation facilities.  The Contractor shall be responsible for relocation and or repair 

of all irrigation lines and utilities that are in conflict with the proposed improvements in a way 

that ensures all previously irrigated area not encompassed by the proposed improvements will 

continue to receive irrigation.  All irrigation repair and relocation shall be to the satisfaction of the 

Engineer and any affected property owners.  

Prior to the commencement of work, the Contractor shall coordinate with each property owner 

for on-site functionality testing and condition of private irrigation systems that may be located 

near or within the City’s project limits.  On-site testing shall be performed in the presence of the 

Engineer and property owner, or their designated representative.  The Contractor shall not be 

responsible for repairing or making functional irrigation systems within private property that 

during the test are found non-functional or in disrepair.  Damage to private irrigation lines beyond 

the condition found during the functionality test due to Contractor’s operations shall be repaired 

at the Contractor’s expense to the satisfaction of the City and property owner. 

When removing portions of existing curbs and earth retaining structures from the right-of-way, 

saw cutting of the concrete (or other materials) and removal or earthen material shall occur within 

the right-of-way up to the property boundary.  There shall be no removal of existing structures 

beyond the right-of-way property boundary to include irrigation systems.  Structures that include 
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planter boxes and have irrigation systems that encroach into the City right-of-way shall be cut and 

capped at the property boundary.  The Contractor shall coordinate with property owners to 

ensure that functioning irrigation systems are temporarily shut-off before excavation/removal of 

irrigation systems.  All irrigation systems within private property boundaries that are functional 

prior to construction activities shall remain functional or made functional post-construction. 

Nothing herein shall be construed as relieving the Contractor of his responsibility for final cleanup 

of the project site.  Removal and disposal of existing roadside signs and post shall be included in 

Clearing and Grubbing. 

B. CONCRETE REMOVAL 

Concrete sidewalk, curb, gutter, and other such encroachments, shall be removed as shown on 

the plans and in accordance with the provisions in Section 15-1.03B, “Removing Concrete,” of the 

State Standard Specifications and these Technical Specifications.  The cost to remove existing 

street light poles shall be paid under the electrical bid item. 

Concrete sidewalk, curb, gutter, driveway and other such encroachments shall be removed to the 

joint lines.  Where no joints exist in the curb, gutter, or sidewalk on which concrete is to be 

removed, a straight, neat cut with a power-driven saw shall be made along said line to a minimum 

depth of two-inches before removing concrete.  Concrete saw cuts shall be at score marks. 

Sidewalk, curb and gutter, driveway or other miscellaneous concrete not identified on the plans 

for removal which is damaged as a result of the Contractors operations shall be removed and 

replaced in kind at the Contractor’s expense.  Concrete removed shall be disposed of outside the 

street right-of-way in accordance with relevant sections of the State Standard Specifications. 

Clearing and grubbing shall be staged to present the least amount of disruption to the general 

public.  The Contractor shall coordinate all clearing and grubbing with the Engineer prior to 

performing any work. All traffic control devices, barricades, etc., must be on site prior to clearing 

and grubbing. The schedule shall also show the sequence of clearing and grubbing such that open 

areas are limited to no more than two unless approved in advance in writing by the Engineer. 

C. EXCAVATION 

The work shall consist of excavation and removal of existing material as shown on the plans and 

as specified in Section 19, “Earthwork,” of the State Standard Specifications.  As per Occupational 

Safety & Health Administration (OSHA) standards, excavation over four-feet shall follow OSHA 

shoring and excavation safety procedures. 

The Contractor shall remove existing asphalt concrete and soil as shown on the plans for the 

purposes of installing new roadway and pedestrian improvements.  On the line at which the 

asphalt concrete is to be removed, a straight, neat cut, with a power driven saw (or other 

acceptable means) shall be made to the full depth of the existing asphalt concrete prior to the 

removal of the asphalt concrete pavement. 

Removal operations shall be performed with minimum damage to any portion of the asphalt 

concrete pavement that is to remain in place.  All damage to the existing asphalt concrete to 
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remain in place shall be repaired to a condition equal to that existing prior to the beginning of 

removal operations at the Contractor’s own expense. 

Residue from cutting operations are not permitted to flow into storm drains or across lanes 

occupied by traffic and shall be removed from the pavement surface, concurrent with the cutting 

operation.  All excavated material shall be removed and disposed of outside the street right-of-

way in accordance with relevant sections of the State Standard Specifications. 

Surplus excavation material shall become the property of the Contractor and shall be disposed of 

outside the project site at the Contractor’s own expense.  No excavation material will be allowed 

to be stockpiled overnight in or adjacent to public rights-of-way, unless approved by the City.  If 

stockpile locations are approved, all stockpiles shall be properly covered and barricaded. 

At least 2 business days before hauling the material to the salvaged material stockpile location, 

notify the Engineer and inform the district recycle coordinator at telephone no. (415) 330-6500. 

The stockpile location is: 

Caltrans Maintenance Electrical Shop 

30 Rickard Street, 

San Francisco, CA 94134 

Unless otherwise provided for in these Technical Specifications, the excavation may not be left 

without backfill during non-working hours except with prior written approval from the Engineer.  

Excavations left without backfill shall be barricaded and covered or otherwise protected to ensure 

public safety. 

D. TREE -PROTECTION AND/OR TREE REMOVAL 

The Contractor shall install orange temporary high-visibility fencing at the drip line of trees 
(adjacent to the construction area), which are identified on the plans for non-removal.  Temporary 
high-visibility fencing shall comply with Section 16-2.03 “Temporary High-Visibility Fences,” of the 
State Standard Specifications.  The Contractor shall provide a submittal for City approval of the 
proposed fence and posts to be installed. 
 
The work shall consist of removing trees, roots, and stump grinding as well as removal of all 
existing landscaping and irrigation equipment for construction of new improvements as directed 
on the plans.  
 

The Contractor shall coordinate with the Engineer for overhanging limbs and tree roots which 

may conflict with construction activities. The Contractor shall verify and obtain approval from City 

Parks prior to any trimming and/or disturbance of existing tree roots and branches. 

Where tree stumps are removed, the resulting depressions shall be cleaned of roots and loose 
materials and backfilled with compacted fill as required.  Removal of trees shall be in accordance 
with the plans and these specifications.  Tree stumps and roots shall be removed to three-feet 
below existing ground surface.   
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It is the Contractor’s responsibility to verify actual location of underground utilities prior to 

commencement of the work so as not to damage underground utilities.  All shrubs, tree branches, 

tree trunk, and other landscaping debris shall be removed and disposed of outside of the right-

of-way in accordance with relevant State Standard Specifications. 

E. MISCELLANEOUS REMOVALS, RELOCATION, AND WORK  

The work shall consist of removing all necessary items in the field to construct the improvements 

as shown on the plans.  This includes, but is not limited to, the following: 

 Roadside sign posts and foundations; 

 Header boards in landscape areas; 

 Retaining/Planter wall(s) in conflict with new sidewalk and/or retaining wall not paid for 

under a separate bid item; 

 Irrigation facilities, utility boxes, abandoned electrical conduit; 

 Bollards; and 

 Any other item as directed by the Engineer. 

 

PAYMENT 

The lump sum (LS) price for Clearing and Grubbing (Bid Item 3) shall include full compensation 

for furnishing all the labor, materials, tools, equipment, incidentals, and for doing all the work 

involved in clearing and grubbing, including removal of existing drainage inlet, removal of chain 

link fence, tree trimming, trimming shrubs, removing concrete sidewalk, curb, gutter, driveway, 

ramps, sign posts and foundations, planter/retaining walls, utility boxes, abandoned electrical 

conduit, landscaping, excavation of existing asphalt concrete and all other material requiring 

excavation for the construction of all improvements as shown on the plans (including sawcutting 

for all items requiring sawcutting), and proper disposal of materials all as specified in the State 

Standard Specifications, these Technical Specifications, and as directed by the Engineer, and no 

additional compensation will be allowed therefore. 

 

18.15 SUBGRADE PREPARATION 

This work shall consist of the scarification and re-compaction of native soil underneath the new 

asphalt paving and concrete improvements as shown on the Plans. 

Upon excavation to subgrade depth in locations to receive hot mix asphalt or concrete, the soil 

shall be scarified to a minimum depth of 6 inches, moisture conditioned to within 2 to 5 

percentage points above optimum moisture content, and compacted to a minimum relative 
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compaction of 90 percent relative compaction to the maximum dry density as determined in the 

laboratory according to ASTM D1557. 

The Contractor shall protect from damage all existing improvements, drainage facilities, sanitary 

sewage facilities, water facilities, traffic signal facilities, landscaped areas, trees and shrubbery 

that are not required to be removed during construction.  Any existing improvements, drainage 

facilities, sanitary sewage facilities, water facilities, traffic signal facilities, landscaped areas, etc., 

damaged as a result of the Contractor’s construction activities shall be replaced by the Contractor 

at no cost to the City. 

Shallow utilities are located within the scarification area.  The Contractor shall identify these 

utilities as required in Section 18-11 EXPLORATORY EXCAVATION and protect during scarification.  

The Contractor may need to use alternative methods to re-compact the soil to protect these 

shallow utilities. 

It is the Contractor’s responsibility to plan the preparation of the subgrade with respect to 

weather conditions.  If poor weather creates excessive moisture in the subgrade or the inability 

to meet minimum compaction standards, the Contractor shall implement alternative methods as 

approved by the Engineer to continue subgrade preparation in accordance with these Special 

Provisions. 

 

PAYMENT  

Full compensation for conforming to the provisions in this section, not otherwise provided for, 

shall be considered as included in prices paid for the various contract items of work involved and 

no additional compensation will be allowed therefor. 

 

18.16 CONCRETE WORK 

The Contractor shall complete Concrete Sidewalk and Concrete Curb and Gutter, in the locations 

as shown on the Plans, as specified in these Special Provisions, and as directed by the Engineer.  

All work in this section shall be done in accordance with Section 73 “Concrete Curbs and 

Sidewalks” of the Standard Specifications, and Section 43 of the Standard Specification of the 

Cities and City of Marin dated July 2018, except as modified in these Special Provisions.  

Prior to commencing work, the Contractor shall submit source and mix design for concrete 

conforming to the requirements of Section 40 and 73 of the Standard Specifications. 

Layout of Improvements 

The Plans provide the general location and description of the work to be performed.  The 

Contractor shall review field conditions and layout the improvements consistent with the 

applicable City standard drawings.  The Contractor shall furnish sufficient measuring equipment 

to verify that grades are compliant with accessible standards. 

Subgrade and Base Preparation 
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After removal of the existing concrete, the Contractor shall excavate and prepare the subgrade 

as described in Section 18.15 Error! Reference source not found. of these Special Provisions.  

The Contractor shall use extreme caution when excavating near tree roots and shall notify the 

City arborist if roots greater than 1 inch are encountered.  The Contractor shall dispose all 

excess soil consistent with Section 18.14 CLEARING AND GRUBBING of these Special Provisions. 

The Contractor shall place and compact class II aggregate base to 95% relative compaction in 

ASTM D1557. Aggregate base shall conform to the provisions of Section 18.20 AGGREGATE BASE 

of these Special Provisions.  

Concrete Improvements 

The Contractor shall install 4-inch Concrete Sidewalk, and Concrete Curb and Gutter as shown in 

the Plans and shall conform to the existing conditions as well as be set at grades conforming to 

accessibility requirements.  New concrete sidewalk, curb ramps and curb and gutter shall match 

existing concrete sidewalk and curb ramps.   

The Contractor shall layout curbs and gutters as shown in the Plans assuring positive drainage.  

The work shall be completed as detailed in City  Standard Drawing 100 and 105, “Curb, Gutter and 

Sidewalk Details”. 

Formwork 

Forms shall be smooth on the side placed next to the concrete, shall have a true smooth upper 

edge, and shall be adequately braced and rigid enough to withstand the pressure of press 

concrete without distortion. All forms shall be thoroughly cleaned and coated with form oil to 

prevent the concrete from adhering to them. 

The Contractor shall install formwork and receive approval from the Engineer prior to ordering 

concrete.  The Contractor shall provide at least 24-hours advance notice to the Engineer for 

review of the formwork.  Failure of the Contractor to receive approval of the formwork, may 

require the Contractor to remove and replace the concrete at his or her expense. 

Standard Concrete Placement 

All standard concrete shall be Type II Modified, Class 2 (3000 psi). Concrete shall match existing 

concrete color if poured on subsequent days.  Additional cement is permitted to obtain high early 

strength in concrete except that total cement shall not exceed 700 pounds of cement per cubic 

yard unless otherwise approved by the City Engineer. 

The Contractor shall protect freshly placed concrete from premature drying and excessive cold 

or hot temperature as described in ACI 306.1 for cold-weather protection and ACI 305R for hot-

weather protection during curing. 

Should hot, dry, or windy conditions cause moisture loss to approach 0.2 lbs/ sf x h before 

completing finishing operation, the Contractor shall apply an evaporation retarder to the 

concrete surface.  You shall apply this in accordance with the manufacturers written instructions 

after placing and floating the concrete, but before final finishing. 

All exposed surfaces shall be medium broom finished.   
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All concrete shall be cured by the curing compound method.  Begin curing after finishing concrete, 

but not before free water has disappeared from concrete surface.  The curing compound shall be 

the clear or translucent type containing a fugitive dye conforming to the requirements of ASTM 

Designation: C 309, Type 1 D, Class A. The loss of water when tested in accordance with California 

Test 534, shall not be more than 0.15 kg/m2 in 24 hours nor more than 0.45 kg/m2 in 72 hours. The 

curing compound shall be applied at the approximate rate of one gallon per 150 square feet of 

area. The curing compound shall be applied in a manner that will provide a complete coating of all 

exposed faces of the concrete surface. 

Joints 

The Contractor shall provide construction, isolation, and contraction joints as detailed in the 

Plans.  In general, longitudinal joints shall be parallel to the curb and transverse joints 

perpendicular to the curb.  When joint new to existing concrete, the Contractor shall align joints 

unless otherwise directed by the Engineer. 

The Contractor shall apply a bonding agent at locations where fresh concrete is placed against 

hardened or partially hardened concrete surfaces. 

The Contractor shall install expansion joints as follows: 

1. Place expansion joint at concrete curbs, and other fixed objects, as shown in the Plans 

and as directed by the Engineer 

2. Locate expansion joints at maximum intervals of twenty (20) feet, unless otherwise 

indicated in the Plans. 

3. Extend ¼” wide joint fillers full width and depth of joint and finish flush with the 

finished concrete surface.  The joint filler shall comply with ASTM D 994. 

4. Furnish joint fillers in one (1)-piece lengths.  Where more than one (1) length is 

required, lace or clip joint-filler sections together. 

5. Protect top edge of joint filler during concrete placement with metal, plastic, or other 

temporary preformed cap.  Remove protective cap after concrete has been placed on 

both sides of joint. 

 

The Contractor shall provide Weakened Plane (Control Joints) as follows: 

1. Form weakened-plane joints, sectioning concrete into areas as indicated in the Plans. 

Construct contraction joints for a depth equal to at least 1.5 inches deep and no wider 

than 1/8 inch.  

2. Form control joints after initial floating by grooving and finishing each edge of joint with 

groover tool to a 1/8” radius.  Repeat grooving of contraction joints after applying 

surface finishes.  Eliminate groover marks on concrete surfaces. 

3. Along the edges of concrete use an edging tool to provide a ¼” radius.  Repeat tooling 

of edges after applying surface finishes.  Eliminate tool marks on concrete surfaces. 

 

The Contractor shall apply a penetrating Concrete Sealant after cast-in-place concrete is fully 

hydrated (approx. 30 days), seal concrete pavement surfaces with two (2) coats of a penetrating 
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concrete sealer.  Apply in accordance with Manufacturer’s written directions.  Finished surfaces 

shall be uniform in appearance and not mottled. 

 

Asphalt Plugs 

Once the concrete curb and gutter or gutter is constructed, the Contractor shall install an 

asphalt plug.  The Contractor shall scarify and re-compact the subgrade and place hot mix 

asphalt as described in Section 18.19 HOT MIX ASPHALT (HMA) to a full depth of asphalt with a 

minimum of 6 inches.  The width of the plug shall be as shown on the Plans and approved by the 

City prior to placement 

PAYMENT 

“Install 4-Inch Concrete Sidewalk ” (Bid Item 12) shall be paid per cubic yard and shall include full 

compensation for furnishing all labor, materials, tools, equipment and incidentals, and for doing all 

work involved in constructing sidewalk including preparing the subgrade, disposing excess material, 

furnishing and compacting the aggregate base, doweling into the existing concrete, as well as 

furnishing, placing and finishing concrete, and placing curing compound as shown on the Plans and 

as directed by the Engineer and no additional compensation will be allowed therefor. 

 “Concrete Curb and Gutter ” (Bid Item 13 ) and “Concrete Curb “ (Bid Item 14) shall be paid per 

cubic yard and shall include full compensation for furnishing all labor, materials, tools, equipment 

and incidentals, and for doing all work involved in constructing curb and gutter including preparing 

the subgrade, disposing excess material, furnishing and compacting the aggregate base, doweling 

into the existing concrete, as well as furnishing, placing and finishing concrete, and placing curing 

compound as shown on the Plans and as directed by the Engineer and no additional compensation 

will be allowed therefor. 

 “Install Curb Ramp” (Bid Item 19) shall be paid per square foot and shall include full compensation 

for furnishing all labor, materials, tools, equipment and incidentals, and for doing all work involved 

in constructing the driveway including preparing the subgrade, disposing excess material, furnishing 

and compacting the aggregate base, doweling into the existing concrete, as well as furnishing, 

placing and finishing concrete, installing the truncated domes, and placing curing compound, as 

shown on the Plans and as directed by the Engineer and no additional compensation will be 

allowed therefor.  

Full compensation for furnishing and installing dowels and epoxy required for the concrete 

construction shall be considered as included in the prices paid for the various contract items of 

work involved and no additional compensation will be allowed therefor.  

Full compensation for applying curing compound to all exposed faces of the concrete surface shall 

be considered as included in the prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefor. 
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18.17 COLD MILLING  

Cold milling of existing asphalt concrete shall be in accordance with Section 42-2, “Grinding” of the 

Standard Specifications and these Special Provisions. 

The Contractor should pay particular attention to Paragraph 7-1.11, “Preservation of Property,” of 

the Standard Specifications. The required grinding is to be performed without disturbing the 

existing curb and gutter which may be cracked and fragile. Any concrete gutter chipped by the 

pavement grinding operations shall be repaired by the Contractor at no additional cost. 

The Contractor is responsible for removal of existing paving fabric encountered within the 

grinding depth indicated by the project plans. The Contractor shall be held responsible for 

removing any loose or de-laminated material (such as paving fabric) that has been exposed as 

result of grinding.  No additional compensation will be given therefore. 

Pavement grinding operations shall not commence until all existing traffic striping and all street 

surface facilities/features including utility castings and boxes, survey monuments and benchmark 

within the areas to be ground have been “tied out” by the Contractor and noted to the Engineer. 

In addition, the Contractor shall coordinate with the Engineer about existing survey monuments 

prior to his grinding operation. It is anticipated that some monuments may be “tied out” by City 

survey personnel. However, the Contractor shall note all benchmarks and monuments to the 

Engineer prior to grinding. 

No additional compensation shall be made for Pavement Grinding in excess of the width shown 

on the Plans unless so directed by the Engineer. 

At pavement conforms, immediately after performing the grinding, operation, the Contractor shall 

address any vertical lips caused by the construction. Such methods shall include but not limited to 

placement of temporary cutback asphalt or hot mix asphalt to provide a smooth ramp for vehicular 

traffic. The temporary asphalt shall be maintained by the Contractor until overlay work has begun 

at which time all asphalt shall be removed and disposed of. 

No additional compensation will be made if the contractor chooses to place hot mix asphalt to 

provide a smooth ramp for vehicular traffic at pavement conforms. 

It is not the intent of this special provision to relieve the contractor from maintaining the work area 

at all times. Cleaning, asphalt concrete patching, traffic control and any maintenance work 

necessary for public safety and convenience as directed by the Engineer shall be performed by the 

Contractor at his expense. 

No vertical drop along the longitudinal and transverse joints shall be left untreated prior to traffic 

use or at the end of each work shift. The Contractor shall place temporary cutback asphalt over 

construction paper at paving conforms immediately after performing the grinding operation. The 

cutback asphalt shall be placed to provide a smooth ramp for vehicular and pedestrian traffic. The 

Contractor shall maintain the cutback until overlay work has begun at which time all cutback 

asphalt and construction paper shall be removed and disposed of. 
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Full width pavement grinding shall not be exposed to traffic for more than forty-eight (48) hours. 

The Contractor shall post NO PARKING signs in accordance with Section 10.01 “General Provisions” 

and Section 10.08 “Signs and Traffic Control” of these Special Provisions. 

Residue from grinding shall be removed from the roadbed by sweeping immediately after grinding. 

The residue material ground from the roadway surface shall become the property of the Contractor 

who shall make arrangement for disposal outside the right-or-way. The time between grinding and 

paving shall not be in excess of one working day unless approved by the Engineer. 

Cold planing shall be performed utilizing machines equipped with a cutter head no less than five (5) 

feet in width.  The cold planing machine shall be operated so as not to produce dust, fumes or 

smoke.  The cold planing machine shall be capable of planing the pavement without requiring the 

use of a heating device to soften the pavement during or prior to the planing operation.   

The depth of the cut shall be as indicated on the drawings or as directed by the Engineer.  The final 

cut shall result in a uniform surface conforming to the typical detail. The outside lines of the planed 

area shall be neat and uniform.  

The Contractor shall provide self-contained power street sweeper(s) and operate the street 

sweeper(s) continuously during all cold planing activities to ensure the planed surface is free of all 

loose material.  The Contractor shall immediately remove any incidental pavement grindings 

resulting from the cold planing from any roadway area open to public traffic. 

In addition to power sweeping the streets the Contractor shall remove all grindings from the 

gutters on the same day the grinding was completed.  

When the existing pavement surface adjacent to any frames, covers, grates, or manholes is 

removed by cold planing, and the top layer of asphalt concrete is not placed during the same 

working period, the Contractor shall place temporary tapers around each frame, cover, grate, or 

manhole prior to opening the area to any public traffic.  Temporary asphalt concrete tapers shall be 

ramped on a slope of 30:1 or flatter from the level of the planed surface to the top of the facility 

cover.  Material for temporary tapers shall be commercial quality (hot mix) asphalt concrete.  A 

commercial grade roofing paper or other suitable material shall be placed beneath the temporary 

ramps and tapers.  Temporary asphalt concrete tapers shall be completely removed before placing 

the permanent surfacing. 

The asphalt concrete fill operation shall start immediately after the start of asphalt milling.  The 

Contractor shall not mill more areas than can be filled in the same day.   

PAYMENT 

The contract unit price per square foot for “4 in Mill to Remove Asphalt Concrete Pavement” (Bid 

Item 25) shall include full compensation for furnishing all labor, materials, tools, equipment, and 

incidentals, and for doing all the work involved in cold planing asphalt concrete surfacing and 

disposing of planed material, including constructing, maintaining, removing, and disposing of 

temporary asphalt concrete tapers, and removal of existing aggregate base material complete in 

place as specified in these Special Provisions, as shown on the Plans and as directed by the Engineer 

and no additional compensation will be allowed therefor. 
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18.18 REMOVE EXISTING STRIPING 

This work shall be performed by removing the existing striping in areas as indicated on the 

plans.   

PAYMENT –  

Full compensation for conforming to the provisions in this section, not otherwise provided for, shall 

be considered as included in prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefor. 

 

18.19 HOT MIX ASPHALT (HMA) 

The Contractor shall provide an independent testing firm to test compaction testing for the Asphalt 

Concrete Resurfacing. Testing frequency shall be in accordance with Section 39 “Asphalt Concrete” 

of the Standard Specification and these special provisions. Contractor shall submit a written report 

of the compaction results for each day. The City will not accept the installed material until after the 

written compaction reports have been reviewed by the Engineer. 

Petroleum based lubricants are prohibited for use in truck beds, aprons, tools, paver hopper, screed 

and rakes. 

Prior to placing the HMA all leaves, debris and branches will be removed from the area to be paved. 

 

If HMA is to be placed in two lifts the second lift will be placed when HMA is at 160+ degrees. If the 

first lift drops below 160 degrees or if there is excessive wheel tracking a tack coat will be applied at 

no extra cost to the City . 

The City will provide independent assurance testing services as it deems necessary. 

Asphalt Concrete Resurfacing shall conform to the provisions of Section 39, “Hot Mix Asphalt” of 

the Standard Specifications in its entirety, these Special Provisions and shall be 2” net compacted 

thickness. Asphalt Concrete Resurfacing shall include the resurfacing of traveled way, 

pathway/bikeway (shoulders) and the driveway aprons per the details and dimensions shown on 

the Plans. 

Asphalt Concrete shall be Type “A”, 1/2 inch HMA, conforming to the requirements of Section   39- 

1.02 of the Standard Specifications. RAP is not acceptable. Gradation limits shall be per the 

following table:  

 

Sieve size Target value limit Allowable tolerance 

3/4" 100 -- 

1/2 Inch 
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Asphalt Concrete shall be PG 64-16 performance graded asphalt. 

 The “1/2-inch HMA” asphalt concrete mix design shall contain a minimum binder content of 

5.5%. 

The coarse aggregate shall contain 100% crushed rock. The percentage of crushed particles will be 

determined by Test Method of No. Calif. 205, except that no particle shall be considered a crushed 

particle unless it has three or more fractured faces, regardless of size. 

Asphalt Concrete shall not be supplied from more than one mixing plant unless otherwise approved 

by the Engineer. 

The Contractor shall furnish to the Engineer, at least ten (10) working days prior to the start of 

work, a list of the sources of materials together with a Certificate of Compliance, indicating that 

materials to be incorporated in the work fulfill the requirements of these specifications, and a mix 

design for the Asphalt Concrete. The Certification of Compliance shall be signed by the material 

supplier of supplier’s representative.  It is the intent of these specifications that materials to be 

incorporated in the work must meet the requirements of these specifications after incorporation in 

the paved areas shown on the Plans.  The Contractor shall be responsible for all costs associated 

with the required mix design. 

If not prepared specifically for this project, the mix design shall have been done within the last six 

months. Submittal shall indicate the date the laboratory testing was performed and shall be within 

one year of the installation 

The mix design shall indicate the percentage passing each sieve size, Optimum Bitumen Content 

(OBC), percent voids, stability and maximum theoretical unit weight at each asphalt content used to 

arrive at the recommended OBC. 

At the OBC, the compacted mixture shall have the following properties:  

Hveem Stability 39 Minimum 

1/2" 95–98 TV ± 5 

3/8" 72–95 TV ± 5 

No. 4 52–69 TV ± 5 

No. 8 35–55 TV ± 5 

No. 30 15–30 TV ± 4 

No. 200 2.0–8.0 TV ± 2.0 
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Percent Voids 3.5 Percent to 4.5 Percent 

>>>OR<<< 

Hamburg Wheel Tracking ½” maximum at 15,000  

Percent Voids 4 % ± 1.5% 

The Contractor shall submit to the Engineer samples of all materials to be used in the work for the 

purpose of determining specification compliance as requested by City. The Engineer reserves the 

right to obtain said samples at the point of delivery and/or at the point of manufacture. 

During paving operations, the City will take various field and plant tests for compliance with the 

approved mix. If it is found that the Asphalt Concrete mix being used does not comply with the 

approved mix, the paving operations shall cease until the plant supplying the Asphalt Concrete 

makes necessary corrections to bring the mix back into compliance. Any materials rejected by the 

City shall be removed from the job site, at the Contractor’s expense, and no additional payment will 

be allowed. 

 The Contractor shall notify the Engineer at least seventy-two (72) hours in advance of 

commencement of paving operations on any road. 

Tack coat shall be SS-1, unless the pavement is to receive an engineered paving material interlayer, 

and shall be applied on existing pavement. Tack coat shall be uniformly spread from a distributor 

truck by means of a horizontal spray bar. Hand-held spraying shall not be allowed except in small 

irregular areas as permitted by the Engineer. The rate of coverage shall be as approved by the 

Engineer. Tack coat shall not be applied to a width greater than can be covered by the paving 

operation, nor greater than 500 feet in advance of the paving operation, unless authorized by the 

Engineer. Following the application of the tack coat, the surface of the roadway shall be closed to 

the use of public traffic. 

Care shall be taken to avoid tracking tack coat material on existing pavement surfaces beyond the 

limits of construction. Material so tracked shall be removed by the Contractor at Contractor’s 

expense. The Contractor shall furnish and use tarpaulins to cover all loads. In no event shall 

longitudinal joints be allowed to remain at the end of the working day. 

The Contractor shall pave such that no cold joints are created within any vehicle traveled lane. Cold 

joints may be allowed along the centerline of the road if approved by the Engineer. If a road width 

does not allow for a single pass to reach the exact centerline, the contractor will be required to 

make to make (2) concurrent and adjacent passes to reach the centerline. If the contractor chooses 

to fulfill these requirements using (1) paving machine he/she will not be allowed to pave more than 

600 feet on any given pass where a joint is created within a vehicle traveled lane. The Contractor 

will be required to return for an adjacent pass to close up the joint before the surface temperature 

as measured along the joint drops below 210o F. Contractor is responsible for providing paving 

equipment and a traffic control plan that can satisfy these constraints including but not limited to 

pavers capable of accepting extensions to the screed to allow for wider paver passes. If the 

temperature at the longitudinal joint drops below 225° F, the Contractor shall grind partial depth (1 
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¼”x Min .5’) of the edge of the paved lane at the joint prior to making the adjacent pass. The 

ground longitudinal joint will be straight and parallel with the centerline of the road and approved 

by the engineer. 

All driveway aprons, pathway/bikeway (shoulders) shall be paved on the same day as the mainline 

resurfacing such that no cold joints are created. 

SMOOTHNESS 

The top layer of HMA pavement must not vary from the lower edge of a 12-foot straightedge: 

More than 0.01 foot when the straightedge is laid parallel with the centerline 

More than 0.02 foot when the straightedge is laid perpendicular to the centerline and extends from 

edge to edge of a traffic lane 

More than 0.02 foot when the straightedge is laid within 24 feet of a pavement conform 

Segregation, coarse or fine aggregate pockets and hardened lumps will not be allowed. 

The asphalt paving machine shall be equipped with an electronic “sonic ski” system with a 

minimum of three (3) sensors to be positioned a minimum of 10-foot in front, 10-foot behind and 

adjacent to the drum of the paving machine. The system shall be designed to optimize a smooth 

and consistent road profile. All settings and inputs shall be programmed and adjusted to yield an 

average thickness equivalent to the paving thickness shown on the plans. The engineer can cancel 

the use of the “sonic ski” system at any point without incurring any penalties by the contractor. 

Asphalt pavers shall be self-propelled with fully functional slope and grade sensing modules, 

mechanical spreading and finishing equipment, provided with a screed or strike-off assembly 

capable of distributing the material to not less than ten (10’) feet and up to 24’ with one pass. 

Screed action shall include any cutting, crowding or other practical action which is effective on the 

mixture without tearing, shoving or gouging, and which produces a surface texture of uniform 

appearance. 

The screed shall be adjustable to the required section and thickness. Pavers that leave ridges, 

indentations or other marks in the surface shall not be used unless the ridges, indentations or other 

marks are eliminated by rolling or prevented by adjustment in operation. 

If the automatic screed controls fail to operate properly during the day’s work, the Contractor may 

use manual control of the spreading equipment for the remainder of that day; however, the 

equipment shall be corrected or replaced with an alternative automatically controlled equipment 

conforming to the requirements in this section before starting the next day’s work. 

Spreading, shoveling or raking Asphalt Concrete shall not leave irregular or segregated areas. The 

Contractor shall supply an appropriate number of qualified, experienced rakers and shovelers. 

The Contractor shall furnish equipment capable of producing the required compaction. Vibratory 

rollers shall be double steel drum, having adjustable frequency and amplitude settings directly 

available to the operator during the operation. The roller shall be equipped with self-reversing 

eccentrics.  The vibratory mode shall automatically shut off when machine direction is changed. 
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Asphalt Concrete shall be compacted to a minimum 93 percent of Maximum Theoretical Density as 

determined by American Society of Testing Materials (ASTM) D-2041. 

The City will retain a testing firm to monitor in-place compaction. Density will be determined using 

a nuclear gage. 

The Contractor shall place the asphalt to match the slope and grade of the existing condition 

unless noted otherwise.  If the Contractor does not comply with this condition, the Engineer will 

order a correction at no additional cost to the City.   

MEASUREMENT 

The quantity of Hot Mix Asphalt Resurfacing (1/2” Max) shall be determined from certified weigh 

master tickets, relative to the amount of asphalt delivered, placed and compacted. The Engineer 

shall be supplied with a copy of each certified weigh ticket for the Engineer’s records. 

PAYMENT  

HMA shall be paid for on a per ton basis.  Measurement will be based on the number of tons of 

asphalt concrete placed.  The contract unit price paid per square foot for “Install 4” Asphalt 

Concrete Pavement” (Bid Item 9) and “Construct 4 in. Asphalt Concrete Overlay Section 

Intersection” (Bid Item 26) includes full compensation for furnishing all labor, materials, tools, 

equipment, and incidentals, and for doing all work involved in furnishing and placing hot mix 

asphalt as specified in the Standard Specifications and these Special Provisions, and as directed 

by the Engineer and no additional compensation will be allowed therefor. 

Excess HMA will not be measured nor paid for. 

 

18.20 HOT MIX ASPHALT DIGOUT REPAIR (3/4” MAX) (REVOCABLE) 

HMA digout repair (3/4” max) shall conform to the applicable provisions in section 13, 39, and 
42-3, “water pollution control”, “asphalt concrete” and “grinding”, respectively, of the standard 
specifications and these special provisions. HMA digout repair shall consist of grinding and/or 
  
Excavation and placement of asphalt concrete within the limits (areas & depths) as marked in 
the field, or as shown on the plans or as designated by the engineer. All removed material shall 
become the property of the contractor and shall be disposed of outside the right-of-way. The 
resulting base subgrade shall be recompacted prior to placing new materials as shown on the 
plans or specified herein. Compaction shall be not less than 95 percent relative density. Soft 
areas shall be referred to the engineer for direction. Edges of existing pavement, where not 
ground, shall be neatly trimmed. All existing pavement surfaces and vertical edges shall be 
applied with a tack coat of ss-1 emulsion. Prime coat shall be applied to the base material prior 
to asphalt placement. 
 
Prior to placing the HMA all leaves, debris and branches will be removed from the area to be 
paved. 
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If HMA is to be placed in two lifts the second lift will be placed when HMA is at 160 degrees. If 
the first lift drops below 160 degrees or if there is excessive wheel tracking a tack coat will be 
applied at no extra cost to the City. 
 
Petroleum based lubricants are prohibited for use in truck beds, aprons, tools, paver hopper, 
screed and rakes. 
 
Asphalt concrete shall be type a, 3/4 inch maximum, coarse, and shall meet the requirements of 
section 39 of the standard specifications. Asphalt concrete resurfacing shall conform to the 
provisions of section 39, “hot mix asphalt” of the standard specifications in its entirety, these 
special provisions and shall be 4” net compacted thickness. Asphalt concrete shall be compacted 
to a minimum 93 percent of maximum theoretical density as determined by astm d-2041. Rap is 
not acceptable. 
 
HMA shall meet the following gradation; 
 
 

Sieve Size TV Limits % Allowable Tolerance 

1” 100 -- 

¾” 90-100 TV + 5 

½” 70-90 TV + 6 

No 4 45-55 TV + 7 

No 8 32-40 TV + 5 

No 30 12-21 TV + 4 

No 200 2.0 – 7.0 TV + 2 

 
The contractor shall furnish a mix-design which shall indicate the percentage passing each sieve 
size, percent asphalt recommended, percent voids, optimum bitumen content (obc), stability 
and maximum theoretical unit weight at each asphalt content used to arrive at the 
recommended obc. 
 
At the OBC, the compacted mixture shall have the following properties:  
 
 Hveem stability  39 minimum 

 Percent voids  4.5 percent to 5.5 percent 

 
    >>>OR<<< 
  
 Hamburg Wheel Tracking ½” maximum at 15,000  

 Percent Voids   5 % ± 1.5% 

 

3/4 Inch 
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The contractor shall verify with the engineer the location and configuration of all digout repair 
areas prior to starting work. These areas will be the limits of work and no payment will be made 
for work outside these limits. 
 
Digout repair for this project shall be minimum 6-foot width and shall have a minimum depth of 
six 
(6) inches from the existing pavement surface unless otherwise indicated on the plans. 
 
Digout repair areas that are removed by jack-hammering or any other means other than by a 
mechanical operated self-propelled equipment (such as a grinder and/or excavator) shall be 
paid for under this item HMA digout repair (3/4” max) and shall be measured by the tons of 
asphalt concrete placed. 
 
When subgrade is exposed during the digout repair operation, the contractor shall, as directed 
by the engineer, remove unsuitable materials or unstable subgrade using small equipment. The 
contractor shall exercise care to avoid unnecessary deterioration of the existing subgrade. 
 
Unsuitable material is defined as material the engineer determines to be: 
 
Of such unstable nature as to be incapable of being compacted to specified density using 
ordinary methods at optimum moisture content; or 
 
Too wet to be properly compacted and circumstances prevent suitable in-place drying prior to 
incorporation into the work; or 
 
Otherwise unsuitable for the planned use. 
 
If subgrade has not been stabilized to 90 percent or greater relative compaction, the first lift of 
asphalt concrete base shall be “floated” onto the subgrade by means of a small tracked loader, 
dozer, hand shoveling, and light compaction equipment. In such cases, the initial lift shall then 
be allowed to thoroughly cool before equipment or traffic is allowed onto the asphalt base 
course.  After cooling, if cracks occur, they shall be marked by the engineer and dug out by the 
contractor and the excavated area filled with fabric and hot asphalt concrete material of a 
thickness equal to twice the thickness of the adjacent asphalt concrete base. 
 
The contractor shall only grind/excavate such digout areas that he/she can ac plug the same 
day. Where vehicular access is a particular concern, the contractor shall not excavate far in 
advance of the paving operations without proper traffic controls and the approval of the 
engineer. No excavated digout area shall be left open overnight without the approval of the 
engineer. 
 
If portland cement concrete is encountered within the marked asphalt digout depth, the 
engineer shall immediately be notified for direction. If ordered, concrete removal will be paid 
for as extra work. 
 
The contractor shall make arrangements for the disposal of the excavated materials. 
  
MEASUREMENT 
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HMA digout repair (3/4” max) shall be determined from certified weigh master tickets, relative 
to the amount of asphalt delivered, placed and compacted. The engineer shall be supplied with 
a copy of each certified weigh ticket for the engineer’s records. 
 
PAYMENT 

The contract unit price paid per ton for “Hot Mix Asphalt Digout Repair” (Revocable Bid Item 
27) shall include all labor, materials and equipment necessary to complete the work (including 
excavation, disposal of excavated material and providing and placing asphalt) shown on the 
plans and specified herein. 
 
Payment for the removal of unsuitable material and replacement with asphalt concrete shall be 
included in the unit price paid for Hot Mix Asphalt Digout Repair. 
 

18.21 AGGREGATE BASE   

Aggregate base shall conform to the provisions of Section 26, “Aggregate Base” of the Standard 

Specifications and these Special Provisions. 

The Contractor shall place a minimum of 6-inches of Class 2 Aggregate Base as shown on the plans.  

Aggregate Base shall be compacted to 95% relative compaction conforming to ASTM D1557. 

Spreading and compacting shall be performed by methods that will produce a uniform base, 

firmly compacted and free from pockets of coarse or fine material. 

PAYMENT 

The contract unit price per cubic yard for “Install Aggregate Base” (Bid Item 10) shall include full 

compensation for furnishing all labor, materials, tools, equipment, and incidentals, and for doing all 

the work involved in installing aggregate base material complete in place as specified in these 

Special Provisions, as shown on the Plans and as directed by the Engineer and no additional 

compensation will be allowed therefor. 

 

18.22 STORM DRAIN STRUCTURES 

All pipe materials, related appurtenances, pipe bedding, and trench backfill shall conform to the 

requirements of the American Society for Testing and Materials (ASTM) Standard Specifications and 

these Special Provisions. 

Storm drain catch basin shall be installed as shown in the Plans.  

 

PAYMENT 

The contract unit price paid for “Install Drainage Inlet” (Bid Item 20) shall be paid for by the cubic 

foot.  Price shall include full compensation for furnishing all the labor, materials, tools, 

equipment, incidentals, and for doing all the work involved in installing the catch basin (including 
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grate and frame), excavation, backfill and compaction complete in place, all as specified in the 

Standard Specifications, these special provisions, and as directed by the Engineer, and no 

additional compensation will be allowed. 

 

18.23 CONNECT TO AND/OR MODIFY EXISTING STORM DRAIN SYSTEM 

The Contractor shall complete the necessary modification of existing drainage structures and 

connect to existing facilities as shown in the Plans. 

Connection of piping into existing storm drainage structures shall be completed with minimal 

damage to the existing structures.  The opening made in the unit shall be the minimum size 

necessary to insert the required drainage piping.  The gap between the new pipe and the 

existing structures shall be filled with grout.  The grout shall be formed inside the structure to 

create a smooth transition between the pipe and the structure. 

Concrete used to modify the existing storm drain structures shall conform to the provisions in 

Section 90-2, “Minor Concrete” and Section 52 ”Reinforcement” of the Standard Specifications 

and these Specifications.  The Contractor shall fabricate the modification as detailed in the 

Plans. 

 

PAYMENT  

The contract unit price paid for each “Install 15” Storm Drain Pipe” (Bid Item 21), “Install 

Concrete Collar” shall include full compensation for furnishing all labor, materials, tools, 

equipment and incidentals, and for doing all the work involved connecting to the storm drain 

system including excavation, disposal of unsuitable materials, saw cutting the existing structure, 

and grouting the new pipeline complete and in place, as shown on the Plans, and as specified in 

the Standard Specifications and these Specifications, and as directed by the Engineer and no 

additional compensation will be allowed therefor. 

 

18.24 ADJUSTING EXISTING FACILITIES TO GRADE 

This work shall consist of adjusting to grade City or public utility owned facilities such as survey 

monuments, benchmark monuments, manholes, valves, and pull box covers, lids and frames.  

No facility shall be adjusted to grade until the adjacent pavement or surfacing has been 

completed.  While the project does not intend to change the grade of the existing asphalt after 

paving is complete, there are certain utility appurtenances that may be set incorrectly or are 

damaged. 

The Plans may not show the locations of all utilities that may require adjustment.  The 

Contractor shall review field conditions and record the location of all facilities requiring 

adjustment.  The list shall be reviewed with the Engineer.  
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Adjustments include modifying the utility structure and raising to the finish grade, including all 

excavation (including removing and reconstructing concrete anchor block, if such exists), 

backfill, and temporary and permanent repair to the surrounding concrete surface. 

The Contractor shall adjust all facilities to grade and follow the respective utility companies 

standards.   

Structure Adjustments  

This work includes all City or Caltrans owned drainage facilities manholes and Sausalito Marin 

City Sanitary District manholes to grade.  All work shall be in accordance with industry standard 

practice. 

Materials used to accomplish the adjustments shall be at least equal in quality to those in the 

original structure.  Cast iron adjusting rings shall not be used to accomplish the adjustment. 

Manhole covers shall be adjusted without disturbing the precast concrete cone. 

PAYMENT 

The contract price for each “Adjust Storm Drain Manhole Cover to Finished Grade” (Bid Item 17), 

“Adjust MMWD Valve Covers to Finished Grade” (Bid Item 27), “Adjust Caltrans Traffic Signal 

Vault Covers to Finished Grade” (Bid Item 28), “Adjust PG&E Vault Covers to Finished Grade” (Bid 

Item 29) and “Adjust PG&E Valve Cover to Finished Grade” (Bid Item 30) include full 

compensation for furnishing all labor, materials, tools, equipment, and incidentals, and for doing all 

the work involved in adjusting the structures, complete in place as specified in these Special 

Provisions, as shown on the Plans and as directed by the Engineer and no additional compensation 

will be allowed therefor. 

 

18.25 STRIPING  

Traffic stripes shall conform to the provisions of Section 84, "Traffic Stripes and Pavement 

Markings" of the Standard Specifications, as shown on the Plans, these Special Provisions, and as 

directed by the Engineer. 

The Contractor shall complete the following to install striping: 

1. Layout all stripes in the field with temporary paint for the Engineers review and approval.  

The Contractor shall provide at least 48 hours prior notice requesting the inspection. 

2. The Contractor shall apply stripes no earlier than five and no later than ten calendar days 

after the final resurfacing. 

3. Implement traffic control as required in Section 18.8 TRAFFIC CONTROL of these Special 

Provisions. 

4. The surfaces to receive striping shall be thoroughly cleaned, free from loose materials and 

dry and such areas shall be thus prepared by the Contractor to the satisfaction of the 

Engineer. 
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5. Application shall be in two coats. 

6. Any damage to the newly placed stripe due to the failure of any Contractor to protect his or 

her work shall be repaired by the Contractor at no additional cost. 

 

PAYMENT  

The price paid for each for “Traffic Striping and Marking” (Bid Item 18) shall include full 

compensation for furnishing all labor, materials, tools, equipment, and incidentals and for doing all 

the work involved in furnishing and installation of the pavement striping complete in place, as 

shown on the plans, as specified and as directed by the Engineer. 

  

Payment for temporary stripes shall be included in the price paid for Section 18.8 TRAFFIC 

CONTROL of these Special Provisions and no separate payment shall be made therefor. 

 

18.26 AS-BUILT DRAWINGS 

The Contractor shall be responsible for maintaining a set of as built improvement plans with any 
field changes or deviations made by the contractor or his/her subcontractors.  The Contractor shall 
make annotations with erasable colored pencil conforming to the following color code: 
 

 Additions:  Red 

 Deletions:  Green 

 Comments:  Blue 

 Dimensions:  Graphite 

 
This set of as built drawings shall be submitted to the Engineer at the conclusion of construction.  
Each sheet in the plan set shall be no less than 24 inches tall by 36 inches wide.  All markings shall 
be legible and the plan set shall be clean and free from tears or other damage. 
 
PAYMENT 
 Full compensation for conforming to the provisions in this section, not otherwise provided for, 
shall be considered as included in prices paid for the various contract items of work involved and 
no additional compensation will be allowed therefor. 
 
18.27 SITE CLEAN-UP 

On completion of the work, the Contractor shall clean all portions of the project area.  This work 
includes removing all debris, street sweeping, power washing, and removing paint marks within 
the work zone. 
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PAYMENT 
Full compensation for conforming to the provisions in this section, not otherwise provided for, 
shall be considered as included in prices paid for the various contract items of work involved and 
no additional compensation will be allowed therefor. 
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STANDARD PLANS LIST 

 
 The standard plan sheets applicable to this Contract include those listed below. The 

applicable revised standard plans (RSPs) listed below are included in the project plans. 
 ABBREVIATIONS, LINES, SYMBOLS, AND LEGEND 

A3A Abbreviations (Sheet 1 of 3) 

A3B Abbreviations (Sheet 2 of 3) 

A3C Abbreviations (Sheet 3 of 3) 

A10A Legend - Lines and Symbols (Sheet 1 of 5) 

A10B Legend - Lines and Symbols (Sheet 2 of 5) 

A10C Legend - Lines and Symbols (Sheet 3 of 5) 

A10D Legend - Lines and Symbols (Sheet 4 of 5) 

A10E Legend - Lines and Symbols (Sheet 5 of 5) 

  
PAVEMENT MARKERS, TRAFFIC LINES, AND PAVEMENT MARKINGS 

A20A Pavement Makers and Traffic Lines, Typical Details 

RSP A20B Pavement Markers and Traffic Lines, Typical Details 

RSP A20C Pavement Markers and Traffic Lines, Typical Details 

RSP A20D Pavement Markers and Traffic Lines, Typical Details 

A24A Pavement Markings - Arrows 

A24B Pavement Markings - Arrows and Symbols 

A24C Pavement Markings - Symbols and Numerals 

A24D Pavement Markings - Words 

RSP A24E Pavement Markings - Words, Limit and Yield Lines 

A24F Pavement Markings – Crosswalks 

 

OBJECT MARKERS, DELINEATORS, CHANNELIZERS AND BARRICADE 

RSP A73B Markers 

A73C Delineators, Channelizers and Barricades 

  

 FENCES 

RSP A85 Chain Link Fence 

A85B Chain Link Fence Details 

  

 CURB RAMPS 

A88A Curb Ramp Details 

  

 DRAINAGE INLETS, PIPE INLETS, AND GRATES 

RSP D73E Precast Drainage Inlets Types GO and GDO 

D73F Precast Drainage Inlet Notes 

D73G Precast Drainage Inlet Tables 

D74 Drainage Inlet Details 
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 TEMPORARY CRASH CUSHIONS, RAILING AND TRAFFIC SCREEN 

T1A Temporary Crash Cushion, Sand Filled (Unidirectional) 

T1B Temporary Crash Cushion, Sand Filled (Bidirectional) 

T2 Temporary Crash Cushion, Sand Filled (Shoulder Installations) 

T3A Temporary Railing (Type K) 

T3B Temporary Railing (Type K) 

T9 Traffic Control System Tables For Lane and Ramp Closures 

 ROADSIDE SIGNS 
RS1 Roadside Signs - Typical Installation Details No. 1 

RS2 Roadside Signs - Wood Post - Typical Installation Details No. 2 

RS4 Roadside Signs - Typical Installation Details No. 4 

  
ELECTRICAL SYSTEMS - LEGEND AND ABBREVIATIONS 

RSP ES-1A Electrical Systems (Legend) 

RSP ES-1B Electrical Systems (Legend) 

RSP ES-1C Electrical Systems (Legend) 

  
ELECTRICAL SYSTEMS - SERVICE EQUIPMENT AND WIRING DIAGRAMS 

RSP ES-2A Electrical Systems (Service Equipment) 

RSP ES-2D Electrical Systems (Service Equipment Enclosure and Typical Wiring Diagram, 
Type III - A Series) 

  
ELECTRICAL SYSTEMS - SIGNAL HEADS, SIGNAL FACES AND MOUNTINGS 

RSP ES-4A Electrical Systems (Signal Heads and Mountings) 

RSP ES-4B Electrical Systems (Pedestrian Signal Heads) 

ES-4C Electrical Systems (Signal Heads and Mountings) 

RSP ES-4D Electrical Systems (Signal Head Mounting) 

RSP ES-4E Electrical Systems (Signal Heads and Optical Detector Mounting) 

  
ELECTRICAL SYSTEMS - DETECTORS 

ES-5C Electrical Systems (Accessible Pedestrian Signal and Push Button Assemblies) 

  
ELECTRICAL SYSTEMS - SIGNAL AND LIGHTING STANDARD, TYPE TS, AND 

PUSH BUTTON ASSEMBLY POST 
RSP ES-7A Electrical Systems (Signal and Lighting Standard, Type TS, and Push Button 

Assembly Post) 

  
ELECTRICAL SYSTEMS - SIGNAL AND LIGHTING STANDARDS 

RSP ES-7B Electrical Systems (Signal and Lighting Standard, Type 1 and Equipment 
Identification Characters) 

  
ELECTRICAL SYSTEMS - SIGNAL AND LIGHTING STANDARD DETAILS 

RSP ES-7M Electrical Systems (Signal and Lighting Standard - Detail No. 1) 

ES-7N Electrical Systems (Signal and Lighting Standard - Detail No. 2) 

 ELECTRICAL SYSTEMS - SIGNAL AND LIGHTING, MISCELLANEOUS 
ATTACHMENT 

ES-7R Electrical Systems (Signal and Lighting, Miscellaneous Attachment) 
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ELECTRICAL SYSTEMS - PULL BOX 

RSP ES-8A Electrical Systems (Non-Traffic Pull Box) 

RSP ES-8B Electrical Systems (Traffic Pull Box) 

  
ELECTRICAL SYSTEMS - ISOFOOTCANDLE CURVES AND FOUNDATION 

DETAILS 
ES-10A Electrical Systems (Isofootcandle Curves) 

ES-11 Electrical Systems (Foundation Installations) 

  
ELECTRICAL SYSTEMS - SPLICING, FUSE RATING, KINKING AND BANDING 

DETAILS 
ES-13A Electrical Systems (Splicing Details) 

RSP ES-13B Electrical Systems (Fuse Rating, Kinking, and Banding Detail) 
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ORGANIZATION 
Special provisions are under headings that correspond with the main-section headings of the 
Standard Specifications. A main-section heading is a heading shown in the table of contents of 
the Standard Specifications. 

Each special provision begins with a revision clause that describes or introduces a revision to the 
Standard Specifications as revised by any revised standard specification. 

Any paragraph added or deleted by a revision clause does not change the paragraph numbering 
of the Standard Specifications for any other reference to a paragraph of the Standard 
Specifications. 

Replace section 39-3.06 with: 

39-3.06 HMA Pavement Texturing 

39-3.06(1) General  

1.1 DESCRIPTION  

A. HMA Pavement texturing is defined as a treatment of the surface of Hot Mixed Asphalt (HMA) 
pavement by imprinting stable, fully compacted HMA pavement with "grid style" or other styles of 
depressions to replicate, in relief, the concrete grout depressions common to hand-laid brick or 
cobblestone, or any other design as shown on the drawings or described in the specifications, 
and coating the imprinted pavement surface using a coating or system of coatings specifically 
formulated for HMA pavement.  

B. HMA Pavement texturing is highly suitable for virtually anywhere a decorative pavement 
solution is required.  Paved entranceways, parking lots, residential driveways, sidewalks, plazas, 
medians, and cross-walks are some examples of successful applications of pavement texturing.  

C. Coatings used in the execution of HMA pavement texturing Work are highly specialized and 
designed to deliver a “balance of performance properties” unique for use on HMA pavement.  
HMA pavement coatings are only available from qualified pavement coating suppliers who can 
provide proof of the performance properties of their coatings.  Minimum required performance 
properties are outlined in Section 2.2, Table 1 below.     

D. Metal wire rope templates are used to create the desired imprint pattern.  Templates are 
available only from a qualified template supplier who has the ability to work with the Owner to 
design, develop and manufacture templates to match almost any pattern.     

E. A qualified HMA pavement coating supplier can provide their coatings in a variety of colors.    

F. A qualified HMA pavement coating supplier can provide coatings with an SRI greater than 29 
and therefore qualify for the LEED program under Section SS Credit 7.1 Heat Island Effect: Non-
Roof.  Contact your qualified coating supplier for details.   

G. Only qualified applicators with experience in the application of HMA pavement texturing work 
are qualified to perform this work.    

  

1.2  RELATED SECTIONS:   

A. Section 19 Earthwork  

B. Section 26 Aggregate Bases 

C. Section 39 Asphalt Concrete  
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1.3 REFERENCES  

A. ASTM D-4541 Standard Test Method for Pull-Off Strength of Coatings Using Portable 
Adhesion Tester.  

B. ASTM D-4060 Test Method for Abrasion Resistance of Organic Coatings by the Taber 
Abrasion.  

C. ASTM D522-93A Standard Test Method for Mandrel Bend Test of Attached Organic Coatings.  

D. ASTM G-155 QUV Accelerated Weathering Environment.  Standard Practice for Operating 
Fluorescent Light Apparatus for UV Exposure of Nonmetallic Materials.  

E. ASTM D-2486 MEK rub test for chemical resistance.  

F. ASTM D-570 Standard Test Method for water absorption of plastics.  

G. ASTM E-303 British Pendulum test for friction.   

H. EPA 24 ASTM D3960-05 Volatile Organic Compounds.  

  

1.4 DEFINITIONS  

A. “HMA pavement” is Hot Mix Asphalt pavement.  

B. “Qualified Applicator” is a contractor or applicator who has completed HMA pavement texturing 
work and can provide references upon request.  

C. “Owner” means the Owner and refers to the representative person who has decision making 
authority for the Work.  

D. “Imprinting HMA pavement” is defined as pressing flexible metal templates into fully 
compacted, heated HMA pavement to create the appearance of grout lines or patterns in the 
HMA pavement surface.  

E. “Textured HMA Pavement” is HMA pavement that has been subjected to imprinting or 
stamping in a specific pattern.  

F. “Non-textured HMA pavement” is HMA pavement that is unstamped and is sometimes referred 
to as “flatwork”.  

G. “Scuffing” of HMA pavement is a “tear” of the HMA pavement caused by an external force.  
Stationary vehicle tires turning on the pavement surface is a typical cause.  

  

1.5 SUBMITTALS    

Submittals to be made available to the Owner upon request are as follows:  

A. HMA pavement mix design.  

B. Proof in a form suitable to the Owner of contractor ability to install HMA pavement texturing.  

C. ASTM Properties and test results of the coating materials.  

D. Confirmation of coating color(s).  
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39-3.06(2) Products  

  

2.1 MATERIALS – COATINGS  

Properly designed HMA pavement coatings have been scientifically formulated to provide the 
optimal balance of performance properties for a durable, long lasting color and texture to HMA 
pavement surfaces.  Some of these key properties include wear and crack resistance, color 
retention, adhesion, minimal water absorption and increased friction properties.  As well, the HMA 
pavement coating must be environmentally safe and meet EPA requirements for Volatile Organic 
Compounds (VOC).  

  

2.2 MINIMUM PERFORMANCE PROPERTIES OF HMA COATING:  

The following table outlines the minimum required performance properties of the HMA pavement 
surface coating.  These performance properties must be ascertained by a Certificate of Analysis 
issued by an approved testing facility.  

  

TABLE 1: Required Performance Properties of HMA Pavement Coating  

 Characteristic Test Specification Measured result 

Durability: Taber Abrasion 
resistance   

ASTM D-4060 1 day cure, H-
10 wheel: cycles (dry)  

<1.5 g/1000  

Water sensitivity  ASTM D570  
Water absorption after 9 
days:  

<10%  

 Remaining absorption after 1 
hour of recovery:  

< 1.0%  

Color stability  ASTM G-155 QUV 2,000 
hours (CIE units)  

Brick color  ∆E < 1.5  

Flexibility: Mandrel Bend  ASTM D522-93A Flexibility as 
measured by Mandrel bend   
0.5mm thick sample passes   

10 mm at 21˚C 

 0.5mm thick sample passes  125mm at -18˚C 

Chemical resistance  ASTM D-2486 Modified MEK 
scrubs 16 dry mils, number of 
scrubs until 50% substrate 
exposed  

>5000  

Adhesion to Asphalt  ASTM D-4541  Substrate Failure 

Friction Wet  ASTM E-303 British 
Pendulum Tester 

>55 

Environmental Sensitivity  EPA 24 ASTM D3960-05  
Volatile Organic Compounds  

VOC < 150  
 

 

2.3 EQUIPMENT  

 The following equipment is to be used in the execution of the Work.    

A. Metal templates manufactured from flexible, woven wire rope cut and welded into the patterns 
as detailed on the drawings, and used for imprinting HMA pavement.    
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B. Only equipment that is specifically designed for the re-heating of HMA pavement may be used 
in the execution of this work.  Re-heat equipment must be designed to gently elevate the 
temperature of the HMA pavement without adversely affecting it.  Re-heat equipment must also 
allow the operator to monitor the temperature of the HMA pavement at all times during the 
heating process.   

C. Coating spray equipment must be used in the application of the coating and must be capable 
of applying the coating to the HMA pavement surface in a thin, controlled film which will optimize 
the drying and curing time of the coating.      

D. Vibratory Plate Compactors shall be used for pressing the wire templates into the heated 
asphalt to create the specified pattern.  

  

39-3.06(3) Execution  

 

3.1 GENERAL  

The pavement texturing system shall be supplied and installed by a Qualified Applicator in 
accordance with the plans and specifications or as directed by the Owner.  Do not begin 
installation without confirmation of Applicator certification.  

  

3.2 PRE-CONDITIONS - PAVEMENT  

A high quality, highly stable HMA pavement is a pre-requisite for the installation of the pavement 
texturing system.    

This Section 3.2 is to be used as a guide towards achieving a high quality HMA pavement.  It 
does not supersede other specifications pertaining to this Work, nor does it replace 
recommendations made by the engineer of record for this Work.   

  

3.2.1 Pre-requisites for new HMA pavement:   

••••    Stable sub-grade or base over which the HMA concrete is laid.   

••••    Proper mix design.   

••••    Proper placement and compaction practices.  

                 

3.2.1.1 Sub-grade: The sub-grade must be stable and should be inspected to identify any areas 
of soft or yielding soil that are too weak to properly support the paving equipment.  These soft 
spots must be over-excavated and re-compacted to meet the engineer’s requirements.  Prior to 
paving, the sub-grade and base courses must be thoroughly and uniformly compacted, properly 
graded and constructed in accordance with the engineer’s specifications.  Please refer to the 
related sections for more exact requirements of this work.  

 

3.2.1.2 Guidelines for HMA pavement mix design.    

A durable, stable mix design is a pre-requisite for all long-lasting HMA pavement surfaces, 
especially those that will experience vehicle traffic.  The application of a pavement texturing 
system does not change this requirement.   Generally, the HMA pavement mix design for 
roadways as prescribed by the local jurisdiction will be sufficient for the application of the 
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pavement texturing system.  Failure to use a stable mix design may lead to premature failure of 
the HMA pavement such as raveling, rutting or segregation.  The appropriate pavement structure 
is not within the scope of this specification; however, this specification can offer some general 
guidelines as follows:   

A. Stability is a good general guide: generally, if the surface course design has a minimum 
Marshall Stability of 10 KN (about 2250 lbs) and design densities are achieved during 
compaction, the pavement should perform adequately.    

B. The mix design should include a nominal maximum aggregate size of 12.5mm (1/2”).  For 
clarity, SuperPave defines nominal maximum aggregate size as "one sieve size larger than the 
first sieve to retain more than 10 percent of the material”.   

C. For locations that will not experience any vehicle traffic, a more “tender” mix design can be 
used.    

  

3.2.1.3 Placement of New HMA Pavement   

A. Successful placement of HMA pavement includes compacting the mix when it is hot and 
compacting the mix to achieve the specified air voids.  Generally, the first pass of the rollers is to 
be done when the asphalt mixture is at minimum 230°F (110°C); the compaction process must be 
completed before the in-place temperature of the mixture cools to 185°F (85°C) or higher 
depending on the type of asphalt and/or modifiers used.  For applications that will experience 
vehicle traffic and wherever it is possible, compaction is to be completed using a paving machine 
and a self-propelled roller.  

B. Handwork, which includes placing and spreading by hand and the use of hand operated 
compaction equipment, should be restricted to areas that cannot be accessed by the paving 
machine or the self propelled rollers.  Compaction must be completed when the pavement is hot 
as described above.  Handwork is to be done carefully and the material distributed uniformly so 
there will be no segregation.  

C. The pavement must be smooth, without seams and graded to achieve proper drainage.  

D. Note that additional compaction will not be achieved through the application of the pavement 
texturing process.  

  

3.2.2 Pre-requisites for existing HMA pavement.  

Depending upon the condition and age, existing HMA pavement may or may not be suitable for 
the successful application of HMA pavement texturing.  The Qualified Applicator can advise 
whether the HMA pavement is suitable or not.   

The Owner shall make the final determination as to the suitability of the existing HMA pavement.  

  

3.2.3 Mill & Fill: recommended guidelines.    

A tack coat must be applied to ensure proper adhesion of the new HMA material to the old 
pavement substrate.  A durable, stable mix design is a pre-requisite for all Mill & Fill applications - 
especially those that will experience vehicle traffic.  The application of the HMA pavement 
texturing process does not change this requirement.  A Minimum lift thickness of two inches is 
recommended.  Due to the thin lift thickness placed over a cool substrate, it is especially critical to 
ensure that the HMA concrete is hot when it is delivered, installed and compacted.  It is generally 
recommended to not proceed with a Mill & Fill pavement application when the outside air 
temperature is less than 50°F (10°C).   
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3.2.4 Pavement Marking Removal  

Pavement markings may be removed by sandblasting, water-blasting, grinding, or other approved 
mechanical methods. The removal methods should, to the fullest extent possible, cause no 
significant damage to the pavement surface.   The Owner shall determine if the removal of the 
markings is satisfactory for the application of the HMA pavement coating.   Work shall not 
proceed until this approval is granted.  

  

3.3    LAYOUT  

Layout of the pattern for imprinting into the surface of the HMA pavement shall be as per the 
drawings and specifications and in accordance to the methods prescribed by the applicator in 
conjunction with the Owner.   

  

3.4   HEATING THE HMA PAVEMENT  

The Applicator shall follow the guideline provided by the qualified equipment supplier for re-
heating HMA pavement.  

A. The pavement surface shall be dry and free from all foreign matter, including but not limited to 
dirt, dust, de-icing materials, and chemical residue.  

B. Pavement temperature.  The optimal pavement temperature for imprinting the template is 
dependent upon mix design, modifiers used in the mix, the age of the pavement and weather.  
The surface temperature of the pavement should not exceed 325°F as determined by an infra-red 
thermometer reading taken after the heat is applied to the HMA pavement.  

C. In order to achieve the proper depth of imprint it is important to elevate the HMA pavement 
temperature to a minimum depth of 1/2 inch (12.5mm) without burning the pavement surface.  

  

3.5   SURFACE IMPRINTING   

A. The pavement surface shall be dry and free from all foreign matter, including but not limited to 
dirt, dust, de-icing materials, and chemical residue. 

 

B. Only approved HMA pavement re-heat equipment shall be used to elevate the temperature of 
the HMA pavement.    

C. Once the HMA pavement has reached imprinting temperature, the templates shall be placed in 
position and pressed into the surface using vibratory plate compactors.  The top of the template is 
to be flush with the surrounding HMA pavement and can then be removed.  Areas that have an 
imprint depth less than 3/8 inch shall be re-heated and re-stamped prior to applying the coatings.  
Hand tooling is a permitted method to achieve proper imprint depth in areas difficult to get at with 
the template.  

  

3.6   APPLICATION OF HMA PAVEMENT COATING   

3.6.1 Application Guidelines.    
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A. The qualified applicator shall refer to the HMA pavement coating supplier’s recommendations 
for methods of application.  Special care and attention must be paid to ensure HMA pavement 
coatings are applied in environmental conditions that permit proper cure.    

B. The pavement surface shall be completely dry and thoroughly cleaned prior to application of 
the HMA pavement coating(s).   

C. Depending upon the condition and age of the pre-existing pavement, primer may be required. 
Refer to the HMA pavement coating supplier’s specifications.  

D. The coating application shall proceed as soon as practical upon completion of the imprinting of 
the HMA pavement.  

E. The qualified applicator shall use spray equipment specifically designed for the application of 
the coating(s).     

F. Refer to the HMA pavement coating supplier’s recommendations for coating coverage rate, 
number of recommended passes and recommended thickness.  

  

3.7   OPENING TO TRAFFIC     

Minimally, the surface coating must be 100% dry before traffic is permitted.  Refer to the qualified 
pavement coating supplier’s guide.  

  

39-3.06(4) Measurement and Payment 

 

4.1 MEASUREMENT  

The measured area is the actual area that has received the HMA pavement texturing. No 
deduction will be made for the area(s) occupied by manholes, inlets, drainage structures, bollards 
or by any public utility appurtenances within the area.  

  

4.2 PAYMENT  

Payment “Install Stamped Asphalt Concrete” (Bid Item 18) will be full compensation for all 
work completed as per conditions set out in the contract.  For unit price contracts, the payment 
shall be calculated using the measured area as determined above. 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

 

DIVISION VII  DRAINAGE FACILITIES 
 

64  PLASTIC PIPE 

Replace item 1 in the list in the 5th paragraph of section 64-2.03C with: 

1. Install double gaskets on pipe spigots after the pipe is placed into the trench and ready for 
joint connection. Place the double gasket on the spigot end under the pipe manufacturer's 
installation instructions. The leading edge of the gasket must point in the direction of the 
spigot end. Both the spigot and bell ends must be free of debris before connection. Apply the 
pipe manufacturer's recommended lubricant to the inside of the bell and over the gasket. 
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Insert the spigot end of the pipe into the bell end until the factory provided insertion line on 
the spigot end lines up with bell edge. 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

 

65  CONCRETE PIPE 

Add to section 65-2.01C: 

Submit a certificate of compliance for wet-cast pipe and test reports for measured air entrainment. 

Add to section 65-2.02A: 

Wet-cast pipe must be made from concrete placed and consolidated by conventional equipment 
using concrete with a slump of 2 inches or more. Wet-cast pipe must contain 5.5 ± 1.5 percent air 
by volume determined under ASTM C231. 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

 

DIVISION IX  TRAFFIC CONTROL DEVICES 

 

82  SIGNS AND MARKERS 

 

Replace the 2nd paragraph of section 82-3.01A with: 

Roadside signs include ground-mounted signs and Type N (CA), Type P (CA), and Type R (CA) 
marker panels. 

Add to section 82-3.01B: 

ground-mounted sign: Roadside sign or signs with a wide-flange metal post. 

 

Add to section 82-3.02B: 

A mounting for a ground-mounted sign must be a wide-flange metal post fabricated from 
structural steel complying with ASTM A36/A36M. Nuts, bolts, and washers for the breakaway 
connections of a wide-flange steel post must comply with ASTM A325. 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

 

84  MARKINGS 

 

Replace Reserved in section 84-9.03C with: 

Residue from the removal of painted or thermoplastic traffic stripes and pavement markings 
contains lead from the paint or thermoplastic. The average lead concentrations are less than 
1,000 mg/kg total lead and 5 mg/L soluble lead. This residue: 

1. Is a nonhazardous waste 
2. Does not contain heavy metals in concentrations exceeding the thresholds established by the 

Health and Safety Code and 22 CA Code of Regs 
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3. Is not regulated under the Federal Resource Conservation and Recovery Act (RCRA), 42 
USC § 6901 et seq. 

 
Management of this material exposes workers to health hazards that must be addressed in your 
lead compliance plan. 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

 

DIVISION X  ELECTRICAL WORK 

 

86 GENERAL 

 

Replace the 1st paragraph of section 86-1.01D(3) with: 

Deliver the material and equipment for testing to the following location: 

CALTRANS MATERIAL ENGINEERING AND TESTING SERVICE (METS) 
5900 FOLSOM BLVD 
SACRAMENTO, CA 95819 
(916) 227-7196 

 

Replace insulated in the 2nd paragraph of the RSS for section 86-1.02F(2)(c)(ii) with: 

bare 

Replace the 1st sentence in the 15th paragraph of section 86-1.02P(2) with: 

The interior of the enclosure must accept cable-in/cable-out circuit breakers. The circuit breakers 
must be mounted on nonenergized clips and vertically with the up position of the handle being the 
ON position. 

 

Add to the end of section 86-1.02P(2): 

Provide a clearance of 24 inches minimum between the bottom of the lowest circuit breaker and 
the bottom of the service equipment enclosure for a Type III-A series. 

 

Add to the list in the 2nd paragraph of section 86-1.02R(4): 

4. Be made of metal 
 

87 ELECTRICAL SYSTEMS 

 

Replace the 1st sentence in the 9th paragraph of section 87-1.03A with: 

The shutdown of traffic signal systems is allowed only between the hours of 10:00 a.m. and 3:00 
p.m. 
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Add between the 3rd and 4th paragraphs of section 87-1.03A: 

Notify the Department of Transportation, Electrical and Signal Maintenance Superintendent at 
(415) 330-6500, 3 days before performing work on any existing system. 

 

Replace the 21st paragraph of section 87-1.03A with: 

The Department places identification characters on the electrical equipment. 

 

Add to the end of section 87-1.03B(1): 

Where 6 or more 3-inch conduit enter a no. 6 pull box, the conduit must enter at an angle not 
greater than 45 degrees from the horizontal. 

 

Add to the beginning of section 87-1.03B(3)(a): 

Use Type 3 conduit for underground installation. 

Use Type 3, Schedule 80 conduit in a foundation; and between a foundation and the nearest pull 
box. 

 

Replace the 2nd paragraph of the RSS for section 87-1.03C(2)(a) with: 

Install a pull box on a bed of crushed rock. 

 

Add to the end of section 87-1.03C(3): 

Where a traffic pull box is adjacent to a post or standard, place the box within 5 feet upstream 
from traffic if practical. 

Replace the 2nd paragraph of section 87-1.03H(2) with: 

Use Method B to insulate a splice. 

 

Add between the 1st and 2nd paragraphs of section 87-1.03J: 

Use coupling nuts (Sleeve nuts) on Type 1-B Standard. 

 

Add to the end of section 87-1.03L(2)(a): 

Run the neutral conductor from the service equipment enclosure to the controller cabinet without 
splicing to any other neutral conductor. 

 

Add to the end of section 87-1.03T: 

A manufacturer's representative must program the accessible pedestrian signals at the following 
intersections: 

1. Intersection of Gate 6 Road and Bridge Boulevard 
When the extended pushbutton press is used, program the signals with messages for each street 
as follows: 
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1. During the pedestrian clearance interval, the message heard must be Wait to Cross Gate 6 
Road. Wait. 

2. During the pedestrian clearance interval, the message heard must be, Wait to Cross Bridge 
Boulevard. Wait. 

 
Add between the 1st and 2nd sentences in the 2nd paragraph of section 87-1.03V(2): 

Saw the slots to allow a minimum of 2 inches of sealant above the top of the uppermost loop wire 
in the slot. 

Add between the 10th and 11th paragraphs of section 87-1.03V(2): 

Use elastomeric sealant or hot-melt rubberized sealant to fill slots. 

 
Add to section 87-9: 

87-9  VIDEO IMAGE VEHICLE DETECTION SYSTEM 

87-9.01  GENERAL 

87-9.01A  Summary 

Section 87-9 includes installing video image vehicle detection system (VIVDS) for traffic signals. 

87-9.01B  Definitions 

Video Detection Unit (VDU):  Processor unit that converts the video image from the camera and 

provides vehicle detection in defined zones. Unit includes an image processor, extension module, 
and communication card. 

Video Image Sensor Assembly (VIS):  An enclosed and environmentally-protected camera 
assembly used to collect the video image. 

Video Image Vehicle Detection System (VIVDS):  A system that detects video images of 
vehicles in defined zones and provides video output. 

87-9.01C  Submittals 

Submit documentation within 30 days after Contract approval but before installing VIVDS 
equipment. 

The documentation submittal must include: 

1. Certificate of Compliance: As specified in Section 6-3.05E, "Certificates of Compliance," of 
the Standard Specifications. 

2. Site Analysis Report:  Written analysis for each detection site, recommending the optimum 
video image sensor assembly placement approved by the manufacturer. 

3. Lane Configuration:  Shop drawing showing: 
3.1. Detection zone setback 
3.2. Detection zone size 
3.3. Camera elevation 
3.4. Selected lens viewing angle 
3.5. Illustration of detection zone mapping to reporting contact output 
3.6. Illustration of output connector pin or wire terminal for lane assignment. 

4. Configuration Record:  Windows PC compatible CD containing: 
4.1. Proposed zone designs 
4.2. Calibration settings 

5. Mounting and Wiring Information:  Manufacturer approved wiring video cable and service 
connection diagrams. 

6. Communication Protocol:  Industry standard available in public domain. Document defining: 
6.1. Message structure organization 
6.2. Data packet length 
6.3. Message usability 
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6.4. Necessary information to operate a system from a remote windows based personal 
computer. 

7. Programming Software:  CD containing set up and calibration software that observes and 
detects the vehicular traffic, including bicycles, motorcycles, and sub-compact cars, with 
overlay of detection zones and allows adjustment of the detection sensitivity for a traffic 
signal application. 

8. Detector Performance DVD Recordings and Analysis:  Performance analysis based on 24-
hour DVD recording of contiguous activity for each approach. Include: 
8.1. Two contiguous hours of sunny condition, with visible shadows projected a minimum of 

6 feet into the adjacent lanes 
8.2. Two 1-hour night periods with vehicle headlights present. 

9. Preventative Maintenance Parts Documentation:  List of equipment replacement parts for 
preventative maintenance, including: 
9.1. Electrical parts, wiring and video cable 
9.2. Mechanical parts 
9.3. Assemblies. 

Allow 7 days for the Engineer to review the documentation submittal. 

If the Engineer requires revisions, submit a revised submittal within 5 days of receipt of the 
Engineer's comments and allow 5 days for the Engineer to review. If agreed to by the Engineer, 
revisions may be included as attachments in the resubmittal. The Engineer may conditionally 
approve, in writing, resubmittals that include revisions submitted as attachments, in order to allow 
construction activities to proceed. 

Upon the Engineer's approval of the resubmittal, submit copies of the final documents (with 
approved revisions incorporated) to the Engineer. 

Submit an acceptance testing schedule for approval 15 days before starting acceptance testing. 

When beginning acceptance testing of VIVDS and detector performance and analysis, submit 
approved copies of the following: 

1. Configuration Record:  Windows PC compatible CD containing: 
1.1. Final zone designs 
1.2. Calibration settings to allow reinstallation. 

2. Mounting and Wiring Information:  Final wiring and service connection diagrams. 
2.1. One copy for the Engineer 
2.2. A second copy wrapped in clear self-adhesive plastic, be placed in a heavy duty plastic 

envelope, and secured to the inside of the cabinet door. 
 
87-9.01D  Quality Control and Assurance 

87-9.01D(1)  General 

VIVDS and support equipment required for acceptance testing must be new and as specified in 
the manufacturer's recommendations. Date of manufacture, as shown by date codes or serial 
numbers of electronic circuit assemblies, must not be older than 12 months from the scheduled 
installation start date. Material substitutions must not deviate from the material list approved by 
the Engineer.  

87-9.01D(2)  Training 

87-9.01D(5)  Warranty 

Furnish a 3-year replacement warranty from the manufacturer of VIS and VDU against defects in 
materials and workmanship or failures. The effective date of the warranty is the date of 
acceptance of the installation. Submit all warranty documentation before installation. 

Replacement VIS and VDU must be furnished within 10 days of receipt of a failed unit. The 
Department does not pay for replacement. 
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Deliver replacement VIS and VDU to Caltrans Maintenance Electrical Shop at: 

CALTRANS MAINTENANCE ELECTRICAL SHOP 
30 RICKARD STREET 
SAN FRANCISCO, CA 94134 
(415) 330-6500 
 

87-9.02  MATERIALS 

87-9.02(A)  General 

VIVDS must include necessary firmware, hardware, and software for designing the detection 
patterns or zones at the intersection or approach. Detection zones must be created with a graphic 
user interface designed to allow to anyone trained in VIVDS system setup to configure and 
calibrate a lane in less than 15 minutes. 

System elements must comply with the manufacturer's recommendations and be designed to 
operate continuously in an outdoor environment. 

All equipment, cables, and hardware must be part of an engineered system that is designed by 
the manufacturer to fully interoperate with all other system components. Mounting assemblies 
must be corrosion resistant. Connectors installed outside the cabinets and enclosures must be 
corrosion resistant, weather proof, and watertight. Exposed cables must be sunlight and weather 
resistant. 

87-9.02B  Physical and Mechanical Requirements 

VIVDS must include: 

1. VIS and mounting hardware. Use a clamping device as mounting hardware on a pole or 
mast-arm. 

2. VDU 
3. Power supply 
4. Surge suppression 
5. Cables 
6. Connectors 
7. Wiring for connecting to the Department-furnished Model 332L traffic controller cabinet. 
8. Communication card with multi-display port 
9.  Flat panel video display  
10. DIN Rail mounted AC power assembly that includes a minimum of one convenience 

receptacle, four camera chassis ground connections, four camera AC neutral (AC-) 
connections, four 2 amp camera circuit breakers for hot (AC+) connections, and one AC 
source connection for Line, Neutral and Ground wires.   

11. DIN Rail video surge suppression protection assembly that can accommodate up to six surge 
suppression modules   

 

87-9.02B(1)  Electrical 

VIVDS must operate between 90 to 135 V(ac) service as specified in NEMA TS-1. VIS, excluding 
the heater circuit, must draw less than 10 W of power. Power supply or transformer for the VIVDS 
must meet the following minimum requirements: 
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Minimum Requirements for Power Supply and Transformers 

Item Power Supply Transformer 

Power Cord Standard 120 V(ac), 3 
prong cord, 3 feet minimum 

length (may be added by 
Contractor) 

Standard 120 V(ac), 
3 prong cord, 3 feet 

minimum length 
(may be added by 

Contractor) 

Type Switching mode type Class 2 

Rated Power Two times (2x) full system 
load 

Two times (2x) full 
system load 

Operating Temperature From -37 to 74 °C From -37 to 74 °C 

Operating Humidity Range From 5 to 95 percent From 5 to 95 percent 

Input Voltage From 90 to 135 V(ac) From 90 to 135 V(ac) 

Input Frequency 60 ± 3 Hz 60 ± 3 Hz 

Inrush Current Cold start, 25 A Max. at 
115 V(ac) 

N/A 

Output Voltage As required by VIVDS As required by 
VIVDS 

Overload Protection From 105 to 150 percent in 
output pulsing mode 

Power limited at 
>150 percent 

Over Voltage Protection From 115 to 135 percent of 
rated output voltage 

N/A 

Setup, Rise, Hold Up 800ms, 50ms,15ms at 115 
V(ac) 

N/A 

Withstand Voltage I/P-0/P:3kV, I/P-FG:1.5kV, 
for 60 s. 

I/P-0/P:3kV, I/P-
FG:1.5kV, for 60 s 

Working Temperature Not to exceed 70°C at 30 
percent load 

Not to exceed 70 °C 
at 30 percent load 

Safety Standards UL 1012, UL 60950 UL 1585 

 

Field terminated circuits must include transient protection as specified in IEEE Standard 587-
1980, Category C. Video connections must be isolated from ground. 

87-9.02B(2)  Technical Requirements 

Camera and zoom lens assembly must be housed in an environmentally sealed enclosure that 
complies with NEMA 4 standards. Enclosure must be watertight and protected from dust. 
Enclosure must include a thermostat controlled heater to prevent condensation and to ensure 
proper lens operation at low temperatures. Adjustable sun shield that diverts water from the 
camera's field of view must be included. Connectors, cables and wiring must be enclosed and 
protected from weather. A gas tight (protected from dust and moisture ingress) connector must be 
used at the rear plate of the housing. Wiring to the connector must be sealed with silicone or  
potting compound. 

 

Each camera and its mounting hardware must be less than 10 pounds and less than 1 square 
foot equivalent pressure area. Only one camera must be mounted on a traffic signal or luminaire 
arm. Top of camera must not be more than 12 inches above top of luminaire arm or 30 inches 
above top of traffic signal arm. 

VIS must use a charge-coupled device (CCD) element, support National Television Standards 
Committee (NTSC) and RS170 video output formats, and have a horizontal resolution of at least 
360 lines. VIS must include an auto gain control (AGC) circuit, have a minimum sensitivity to 
scene luminance from 0.01 to 930 foot-candle, and produce a usable video image of vehicular 
traffic under all roadway lighting conditions regardless of the time of day. VIS must have a 
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motorized lens with variable focus and zoom control with an aperture of f/1.4 or better. Focal 
length must allow ± 50 percent adjustment of the viewed detection scene. 

A flat panel video display with a minimum 17-inch screen and that supports NTSC video output 
must be enclosed in the Model 332L cabinet for viewing video detector images and for performing 
diagnostic testing. Display must be viewable in direct sunlight. Each VIVDS must have video 
system connections that support the NTSC video output format, can be seen in each camera's 
field of view, and has a program to allow the user to switch to any video signal at an intersection. 
A metal shelf or pull-out document tray with metal top capable of supporting the VDU and monitor 
must be furnished and placed on an EIA 19 inch rack with 10-32 "Universal Spacing" threaded 
holes in the Model 332L cabinet. System must allow independent viewing of a scene while video 
recording other scenes without interfering with the operation of the system's output. 

Mounting hardware must be powder-coated aluminum, stainless steel, or treated to withstand 250 
hours of salt fog exposure as specified in ASTM B 117 without any visible corrosion damage. 

VDU must operate between –37 to +74 oC and from 0 to 95 percent relative humidity. 

VDU front panel must have indicators for power, communication, presence of video input for each 
VIS, and a real time detector output operation. Hardware or software test switch must be included 
to allow the user to place either a constant or momentary call for each approach. Indicators must 
be visible in daylight from 5 feet away. 

VDU must have a serial communication port, EIA 232/USB 2.0 that supports sensor unit setup, 
diagnostics, and operation from a local PC compatible laptop with Windows XP or later version 
operating system. VIVDS must have an Ethernet communication environment, including Ethernet 
communication card. VIVDS must include central and field software to support remote real-time 
viewing and diagnostics for operational capabilities through wide area network (WAN). 

VDU, image processors, extension modules, and video output assemblies must be inserted into 
the controller input file slots using the edge connector to obtain limited 24 V(dc) power and to 
provide contact closure outputs. Cabling the output file to a "D" connector on the front of the VDU 
is acceptable. No rewiring to the standard Model 332L cabinet is allowed. Controller cabinet 
resident modules must comply with the requirements in Chapter 1 and Sections 5.2.8, 5.2.8.1, 
5.2.8.2, 5.4.1, 5.4.5, 5.5.1, 5.5.5, and 5.5.6 of TEES. 

87-9.02B(3)  Functional Requirements 

VIVDS must support normal operation of existing detection zones while a zone is being added or 
modified. Zone must flash or change color on a viewing monitor when vehicular traffic is detected. 
Length and width of each detection zone for each lane must be approved by the Engineer. 

Software and firmware must detect vehicular traffic presence, provide vehicle counts, set up 
detection zones, test VIVDS performance, and allow video scene and system operation viewing 
from the local traffic management center/office. VIVDS must support a minimum of 2 separate 
detection patterns or zones that can be enacted by a remote operator at the signal controller 
cabinet. 

VIVDS detection zone must detect vehicles by providing an output for presence and pulse. At 
least one detection output must be provided for each detection zone. One spare detection output 
must be provided for each approach. Detection performance must be achieved for each detection 
zone with a maximum of 8 user-defined zones for every camera's field of view. 

VIVDS must detect the presence of vehicles under all types of adverse weather and 
environmental conditions, including snow, hail, fog, dirt, dust or contaminant buildup on the lens 
or faceplate, minor camera motion due to winds, and vibration. Under low visibility conditions, the 
VIVDS must respond by selecting a fail-safe default pattern, placing a constant call mode for all 
approaches. VIVDS outputs must assume a fail-safe "on" or "call" pattern for presence detection 
if video signal or power is not available and must recover from a power failure by restoring normal 
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operations within 3 minutes without manual intervention. If powered off for more than 90 days, 
system must maintain the configuration and calibration information in memory. 

Detection algorithm must be designed to accommodate naturally occurring lighting and 
environment changes, specifically the slow moving shadows cast by buildings, trees, and other 
objects. These changes must not result in a false detection or mask a true detection. VIVDS must 
not require manual interventions for day-night transition or for reflections from poles, vehicles or 
pavement during rain and weather changes. VIVDS must suppress blooming effects from vehicle 
headlights and bright objects at night. 

Vehicle detection must call service to a phase only if a demand exists and extend green service 
to the phase until the demand is taken care of or until the flow rates have reduced to levels for 
phase termination. VIVDS must detect the presence of vehicular traffic at the detection zone 
positions and provide the call contact outputs to the Model 170E or Model 2070L controller 
assembly with the following performance: 

 

Detector Performance 

Requirements Performance during 
AMBER and RED interval 

Performance during 
GREEN interval 

Average response time after 
vehicle enters 3 feet into 
detection zone or after exiting 3 
feet past detection zone 

 1 s  100 ms 

Maximum number of MISSED 
CALLS in 24-hour duration, 
where MISSED CALLS are 
greater than 5 s during AMBER 
and RED intervals and greater 
than 1 s during GREEN intervals 
(upon entering 3 feet of detection 
zone or after exiting 3 feet past 
detection zone). 

0 10 

Maximum number of FALSE 
CALLS in 24-hour duration (calls 
greater than 500ms without a 
vehicle present) 

20 20 

 

VIVDS must be able to locally store, for each lane, vehicle count data in 5, 15, 30, and 60 minute 
intervals for a minimum period of 7 days and be remotely retrievable. VIVDS must count vehicular 
traffic in detection zone with a 95 percent accuracy or better for every hour counted over a 
morning or an evening peak hour. VIVDS detection zone tested must have a minimum range of 
50 feet behind the limit line for each approach. Testing period will be pre-approved by the 
Engineer 48 hours in advance. 

87-9.03  CONSTRUCION 

87-9.03A  General 

Install VDU in a Department-furnished Model Model 2070 controller assembly. Install VIS power 
supply or transformer on a standard DIN rail using standard mounting hardware and power 
conductors wired to DIN rail mounted terminal blocks in the controller cabinet.  Each VIS must be 
connected to an individual circuit breaker in the DIN Rail mounted power assembly. 

Wiring must be routed through end caps or existing holes and sealed. New holes for mounting or 
wiring must be shop-drilled. 
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Wire each VIS to the controller cabinet with a wiring harness that includes all power, control 
wiring, and coaxial video cable. Attach harness with standard MIL type and rated plugs. Cable 
type, connectors and wire characteristics must comply with manufacturer's recommendations for 
the VIS to cabinet distance. Wiring and cables must be continuous, without splices, between the 
VIS and controller cabinet. Coil a minimum of 7 feet of slack in the bottom of the controller 
cabinet. For setup and diagnostic access, terminate serial data communication output conductors 
at TB-0 and continue for a minimum of 10 feet to a DB9F connector. Tape ends of unused and 
spare conductors to prevent accidental contact to other circuits. 

Label conductors inside the cabinet for the functions depicted the approved detailed diagrams. 
Label cables with permanent cable labels at each end. 

Adjust the lens to view 110 percent of the largest detection area dimension. Zones or elements 
must be logically combined into reporting contact outputs that are equivalent to the detection 
loops and with the detection accuracy required. 

Verify the performance of each unit, individually, and submit the recorded average and necessary 
material at the conclusion of the performance test. Determine and document the accuracy of each 
unit, individually, so that each unit may be approved or rejected separately. Failure to submit 
necessary material at the conclusion of testing invalidates the test. The recorded media serves as 
acceptance evidence and must not be used for calibration. Calibration must have been completed 
before testing and verification. 

Verify the detection accuracy by observing the VIVDS performance and recorded video images 
for a contiguous 24-hour period. The recorded video images must show the viewed detection 
scene, the detector call operation, the signal phase status for each approach, the vehicular traffic 
count, and time-stamp to 1/100 of a second, all overlaid on the recorded video. Transfer the 24-
hour analysis to DVD. 

VIVDS must meet the detection acceptance criterion specified in table titled "Detector 
Performance." 

Calculate the VIVDS's vehicular traffic count accuracy as 100[1-(|TC-DC|/TC)], where DC is the 
detector's vehicular traffic count and TC is the observed media-recorded vehicular traffic count 
and where the resulting fraction is expressed as an absolute value. 

The Engineer will review the data findings and accept or reject the results within 7 days. Vehicle 
anomalies or unusual occurrences will be decided by the Engineer. Data or counts not agreed by 
the Engineer will be considered errors and count against the unit's calibration. If the Engineer 
determines that the VIVDS does not meet the performance requirements, you must re-calibrate 
and retest the unit, and resubmit new test data within 7 days. After 3 failed attempts, you must 
replace the VIVDS with a new unit. 

Notify the Engineer 20 days before the unit is ready for acceptance testing. Acceptance testing 
must be scheduled to be completed before the end of a normal work shift. You must demonstrate 
that all VIS and VDUs satisfy the functional requirements. 

Add to the end of section 87-21.03C: 

Modifying a signal and lighting system includes removing, adjusting, or adding: 

1. Foundations 
2. Pull boxes (Bid Items 35, 36, 37) 

3. Conduit 
4. Conductors 
5. Cables 
6. Standards 
7. Signal heads 
8. Service equipment enclosure 
9. Department-furnished controller unit 
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10. Video image vehicle detection system (VIVDS) 
11. Accessible pedestrian signals 
12. Pedestrian signal heads 
13. Luminaires 
17. Photoelectric control 
14. Fuse splice connectors 
 
Modifying a ramp metering system includes removing, adjusting, or adding: 

1. Pull boxes 
2. Conduit 
3. Conductors 
 

 

Technical Specifications] 
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Exhibit 12-H Federal Sample Bid also incorporated in 
these Special Provisions—Contract Documents 

 
 
 
 
 
 
 

  



 

 

Gate 6 Intersection Improvements Project 2020 Form Appendix A – Federal Bidding Requirements 
CML5098(012)  Page 174 

 

 



 

Gate 6 Intersection Modifications Project 2020 Form Appendix B – Federal Contract Requirements 
  Page 175 

 

Appendix B – Federal Contract Requirements 
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EXHIBIT 12-G REQUIRED FEDERAL-AID CONTRACT LANGUAGE 

(For Local Assistance Construction Projects) 

 

 
The following language must be incorporated into all Local Assistance Federal-aid construction contracts. The 

following language, with minor edits, was taken from the Code of Federal Regulations. 

 

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS SECTION 

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE) ........................................................................ 2 

A. DBE COMMITMENT SUBMITTAL ........................................................................................................2 

B. GOOD FAITH EFFORTS SUBMITTAL ..................................................................................................3 

C. EXHIBIT 15-G - CONSTRUCTION CONTRACT DBE COMMITMENT ............................................3 

D. SUBCONTRACTOR AND DISADVANTAGED BUSINESS ENTERPRISE RECORDS .....................4 

E. PERFORMANCE OF DISADVANTAGED BUSINESS ENTERPRISES ...............................................4 

2. BID OPENING............................................................................................................................................ 5 

3. BID RIGGING ............................................................................................................................................ 5 

4. CONTRACT AWARD ............................................................................................................................... 5 

5. CONTRACTOR LICENSE ....................................................................................................................... 5 

6. CHANGED CONDITIONS ....................................................................................................................... 5 

A. DIFFERING SITE CONDITIONS .............................................................................................................5 

B. SUSPENSIONS OF WORK ORDERED BY THE ENGINEER...............................................................6 

C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK ............................................................6 

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES .................... 6 

8. BUY AMERICA ......................................................................................................................................... 7 

FURNISH STEEL AND IRON MATERIALS TO BE INCORPORATED INTO THE WORK WITH CERTIFICATES OF 

COMPLIANCE. STEEL STEEL AND IRON MATERIALS MUST BE PRODUCED IN THE U.S. EXCEPT ..................................... 7 

9. QUALITY ASSURANCE .......................................................................................................................... 7 

10. PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS........................................ 7 

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS ....... 7 

12. FEMALE AND MINORITY GOALS ..................................................................................................... 20 

13. TITLE VI ASSURANCES ....................................................................................................................... 21 

14. USE OF UNITED STATES-FLAG VESSELS (CARGO PREFERENCE ACT) ................................. 22 

15. FEDERAL TRAINEE PROGRAM ......................................................................................................... 22 
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DISADVANTAGED BUSINESS ENTERPRISES (DBE) 

Under 49CFR26.13(b): 

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 

49CFR26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out 

these requirements is a material breach of this contract, which may result in the termination of this contract 

or such other remedy as the recipient deems appropriate. 

Take necessary and reasonable steps to ensure that DBEs have opportunity to participate in the contract 

(49CFR26). To ensure equal participation of DBEs provided in 49CFR26.5, the Agency shows a contract goal for 

DBEs. 

Make work available to DBEs and select work parts consistent with available DBE subcontractors and suppliers.  

Meet the DBE goal shown elsewhere in these special provisions or demonstrate that you made adequate good 

faith efforts to meet this goal. 

It is your responsibility to verify that the DBE firm is certified as DBE at date of bid opening. For a list of DBEs 

certified by the California Unified Certification Program, go to: http://www.dot.ca.gov/hq/bep/find_certified.htm. 

All DBE participation will count toward the California Department of Transportation’s federally mandated 

statewide overall DBE goal. 

Credit for materials or supplies you purchase from DBEs counts towards the goal in the following manner: 

 100 percent counts if the materials or supplies are obtained from a DBE manufacturer. 

 60 percent counts if the materials or supplies are obtained from a DBE regular dealer. 

 Only fees, commissions, and charges for assistance in the procurement and delivery of materials or 

supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49CFR26.55 

defines "manufacturer" and "regular dealer." 

You receive credit towards the goal if you employ a DBE trucking company that performs a commercially useful 

function as defined in 49CFR26.55(d)(1) as follows: 

 The DBE must be responsible for the management and supervision of the entire trucking operation for which it is 

responsible on a particular contract, and there cannot be a contrived arrangement for the purpose of meeting 

DBE goals. 

 The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the 

contract. 

 The DBE receives credit for the total value of the transportation services it provides on the Contract using 

trucks it owns, insures, and operates using drivers it employs. 

 The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The 

DBE who leases trucks from another DBE receives credit for the total value of the transportation services the 

lessee DBE provides on the Contract. 

 The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE leases trucks 

from a non-DBE truck leasing company and uses its own employees as drivers, it is entitled to credit for the 

total value of these hauling services. 

 A lease must indicate that the DBE has exclusive use of and control over the truck. This does not preclude the 

leased truck from working for others during the term of the lease with the consent of the DBE, so long as the 

lease gives the DBE absolute priority for use of the leased truck. Leased trucks must display the name and 

identification number of the DBE. 

 

DBE Commitment Submittal 

Submit the Exhibit 15-G Construction Contract DBE Commitment, included in the Bid book. If the form is not 

submitted with the bid, remove the form from the Bid book before submitting your bid. 

http://www.dot.ca.gov/hq/bep/find_certified.htm
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If the DBE Commitment form is not submitted with the bid, all bidders must complete and submit Exhibit 15-G to 

the Agency. The DBE Commitment form must be received by the Agency within five (5) days of bid opening. 
 

Submit written confirmation from each DBE stating that it is participating in the contract. Include confirmation with the DBE 

Commitment form. A copy of a DBE's quote will serve as written confirmation that the DBE is participating in the contract. 

If you do not submit the DBE Commitment form within the specified time, the Agency will find your bid nonresponsive.  

 

Good Faith Efforts Submittal 

Exhibit 15-H: Proposer/Contractor Good Faith Efforts is due to the local agency within five (5) days of bid opening. 

Days means calendar days. In computing any period of time described in this part, the day from which the period begins to 

run is not counted, and when the last day of the period is a Saturday, Sunday, or federal holiday, the period extends to the 

next day that is not a Saturday, Sunday, or federal holiday. Similarly, in circumstances where the recipient’s offices are 

closed for all or part of the last day, the period extends to the next on which the agency is open. Only good faith efforts 

directed towards obtaining participation and meeting or exceeding the DBE contract goal will be considered. 

Submittal of good faith efforts documentation within the specified time protects your eligibility for award of the contract in 

the event the Agency finds that the DBE goal has not been met. 

Good faith efforts documentation must include the following information and supporting documents, as necessary: 

1. Items of work you have made available to DBE firms. Identify those items of work you might otherwise 

perform with your own forces and those items that have been broken down into economically feasible 

units to facilitate DBE participation. For each item listed, show the dollar value and percentage of the 

total contract. It is your responsibility to demonstrate that sufficient work to meet the goal was made 

available to DBE firms. 

2. Names of certified DBEs and dates on which they were solicited to bid on the project. Include the items 

of work offered. Describe the methods used for following up initial solicitations to determine with 

certainty if the DBEs were interested, and the dates of the follow-up. Attach supporting documents 

such as copies of letters, memos, facsimiles sent, telephone logs, telephone billing statements, and 

other evidence of solicitation. You are reminded to solicit certified DBEs through all reasonable and 

available means and provide sufficient time to allow DBEs to respond. 

3. Name of selected firm and its status as a DBE for each item of work made available. Include name, 

address, and telephone number of each DBE that provided a quote and their price quote. If the firm 

selected for the item is not a DBE, provide the reasons for the selection. 

4. Name and date of each publication in which you requested DBE participation for the project. Attach 

copies of the published advertisements. 

5. Names of agencies and dates on which they were contacted to provide assistance in contacting, 

recruiting, and using DBE firms. If the agencies were contacted in writing, provide copies of 

supporting documents. 

6. List of efforts made to provide interested DBEs with adequate information about the plans, 

specifications, and requirements of the contract to assist them in responding to a solicitation. If you 

have provided information, identify the name of the DBE assisted, the nature of the information 

provided, and date of contact. Provide copies of supporting documents, as appropriate. 

7. List of efforts made to assist interested DBEs in obtaining bonding, lines of credit, insurance, 

necessary equipment, supplies, and materials, excluding supplies and equipment that the DBE 

subcontractor purchases or leases from the prime contractor or its affiliate. If such assistance is 

provided by you, identify the name of the DBE assisted, nature of the assistance offered, and date 

assistance was provided. Provide copies of supporting documents, as appropriate. 

8. Any additional data to support demonstration of good faith efforts. 

The Agency may consider DBE commitments from other bidders when determining whether the low bidder made 

good faith efforts to meet or exceed the DBE goal. 
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Exhibit 15-G - Construction Contract DBE Commitment 

Complete and sign Exhibit 15-G Construction Contract DBE Commitment included in the contract documents 

regardless of whether DBE participation is reported. 



 

Gate 6 Intersection Modifications Project 2020 Form Appendix B – Federal Contract Requirements 
  Page 180 

 

 

Provide written confirmation from each DBE that the DBE is participating in the Contract. A copy of a DBE's quote serves as 

written confirmation. If a DBE is participating as a joint venture partner, please submit a copy of the joint venture agreement. 

 

Subcontractor and Disadvantaged Business Enterprise Records 

Use each DBE subcontractor as listed on Exhibit 12-B Bidder’s List of Subcontractors (DBE and Non-DBE), and 

Exhibit 15-G Construction Contract DBE Commitment form unless you receive authorization for a substitution. 

The Agency requests the Contractor to: 

1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation 

2. Provide this notification before starting the affected work 

3. Maintain records including: 

 Name and business address of each 1st-tier subcontractor 

 Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking 

company, regardless of tier 

 Date of payment and total amount paid to each business (see Exhibit 9-F: Monthly 

Disadvantaged Business Enterprise Payment) 

If you are a DBE contractor, include the date of work performed by your own forces and the corresponding value of the 

work. 

Before the 15th of each month, submit a Monthly DBE Trucking Verification form. 

If a DBE is decertified before completing its work, the DBE must notify you in writing of the decertification date. If a 

business becomes a certified DBE before completing its work, the business must notify you in writing of the certification 

date. Submit the notifications.  On work completion, complete a Disadvantaged Business Enterprises (DBE) 

Certification Status Change, Exhibit 17-O, form. Submit the form within 30 days of contract acceptance. 

Upon work completion, complete Exhibit 17-F Final Report – Utilization of Disadvantaged Business Enterprises (DBE), 

First-Tier Subcontractors. Submit it within 90 days of contract acceptance. The Agency will withhold $10,000 until the 

form is submitted. The Agency releases the withhold upon submission of the completed form. 

Performance of Disadvantaged Business Enterprises 

DBEs must perform work or supply materials as listed in the Exhibit 15-G Construction Contract DBE Commitment 

form, included in the Bid. 

Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces or obtain 

materials from other sources without authorization from the Agency. 

The Agency authorizes a request to use other forces or sources of materials if the bidder shows any of the following 

justifications: 

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the 

project. 

2. You stipulated that a bond is a condition of executing the subcontract and the listed DBE fails to meet 

your bond requirements. 

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors 

License Law. 

4. Listed DBE fails or refuses to perform the work or furnish the listed materials. 

5. Listed DBE's work is unsatisfactory and not in compliance with the contract. 

6. Listed DBE is ineligible to work on the project because of suspension or debarment. 

7. Listed DBE becomes bankrupt or insolvent. 

8. Listed DBE voluntarily withdraws with written notice from the Contract 
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9. Listed DBE is ineligible to receive credit for the type of work required. 

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the 

Contract. 

11. Agency determines other documented good cause. 

Notify the original DBE of your intent to use other forces or material sources and provide the reasons. Provide the DBE 

with 5 days to respond to your notice and advise you and the Agency of the reasons why the use of other forces or 

sources of materials should not occur. Your request to use other forces or material sources must include: 

1. One or more of the reasons listed in the preceding paragraph. 

2. Notices from you to the DBE regarding the request. 

3. Notices from the DBEs to you regarding the request. 

If a listed DBE is terminated or substituted, you must make good faith efforts to find another DBE to substitute for the 

original DBE. The substitute DBE must perform at least the same amount of work as the original DBE under the 

contract to the extent needed to meet or exceed the DBE goal. 
 

The contractor or consultant shall utilize the specific DBEs listed to perform the work and supply the materials for which 

each is listed unless the contractor or subconsultant obtains the agency’s written consent. Unless the agency’s consent is 

provided, the contractor shall not be entitled to any payment for work or material unless it is performed or supplied by 

the listed DBE on the Exhibit 15-G: Construction Contract DBE Commitment. 
 

2. BID OPENING The Agency publicly opens and reads bids at the time and place shown on the Notice to Contractors. 

3. BID RIGGING The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging 

activities. Use the hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline number is 

(800) 424-9071. The service is available 24 hours 7 days a week and is confidential and anonymous.. The hotline is part 

of the DOT's effort to identify and investigate highway construction contract fraud and abuse and is operated under the 

direction of the DOT Inspector General. 

4. CONTRACT AWARD If the Agency awards the contract, the award is made to the lowest responsible and 

responsive bidder 

. 

5. CONTRACTOR LICENSE 

The Contractor must be properly licensed as a contractor from contract award through Contract acceptance (Public 

Contract Code § 10164). 

CHANGED CONDITIONS 

Differing Site Conditions 

1. During the progress of the work, if subsurface or latent physical conditions are encountered at the site 

differing materially from those indicated in the contract or if unknown physical conditions of an unusual 

nature, differing materially from those ordinarily encountered and generally recognized as inherent in the 

work provided for in the contract, are encountered at the site, the party discovering such conditions shall 

promptly notify the other party in writing of the specific differing conditions before the site is disturbed and 

before the affected work is performed. 

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that the 

conditions materially differ and cause an increase or decrease in the cost or time required for the 

performance of any work under the contract, an adjustment, excluding anticipated profits, will be made and 

the contract modified in writing accordingly. The engineer will notify the contractor of the determination 

whether or not an adjustment of the contract is warranted. 

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the contractor has 

provided the required written notice. 
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4. No contract adjustment will be allowed under this clause for any effects caused on unchanged work. (This 

provision may be omitted by the Local Agency, at their option.) 

Suspensions of Work Ordered by the Engineer 

5. If the performance of all or any portion of the work is suspended or delayed by the engineer in writing for 

an unreasonable period of time (not originally anticipated, customary, or inherent to the construction 

industry) and the contractor believes that additional compensation and/or contract time is due as a result of 

such suspension or delay, the contractor shall submit to the engineer in writing a request for adjustment 

within 7 calendar days of receipt of the notice to resume work. The request shall set forth the reasons and 

support for such adjustment. 

6. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost and/or 

time required for the performance of the contract has increased as a result of such suspension and the 

suspension was caused by conditions beyond the control of and not the fault of the contractor, its suppliers, 

or subcontractors at any approved tier, and not caused by weather, the engineer will make an adjustment 

(excluding profit) and modify the contract in writing accordingly. The contractor will be notified of the 

engineer's determination whether or not an adjustment of the contract is warranted. 

7. No contract adjustment will be allowed unless the contractor has submitted the request for adjustment 

within the time prescribed. 

8. No contract adjustment will be allowed under this clause to the extent that performance would have been 

suspended or delayed by any other cause, or for which an adjustment is provided or excluded under any 

other term or condition of this contract. 

Significant Changes in the Character of Work 

9. The engineer reserves the right to make, in writing, at any time during the work, such changes in quantities 

and such alterations in the work as are necessary to satisfactorily complete the project. Such changes in 

quantities and alterations shall not invalidate the contract nor release the surety, and the contractor agrees to 

perform the work as altered. 

10. If the alterations or changes in quantities significantly change the character of the work under the contract, 

whether such alterations or changes are in themselves significant changes to the character of the work or by 

affecting other work cause such other work to become significantly different in character, an adjustment, 

excluding anticipated profit, will be made to the contract. The basis for the adjustment shall be agreed upon 

prior to the performance of the work. If a basis cannot be agreed upon, then an adjustment will be made 

either for or against the contractor in such amount as the engineer may determine to be fair and equitable. 

11. If the alterations or changes in quantities do not significantly change the character of the work to be 

performed under the contract, the altered work will be paid for as provided elsewhere in the contract. 

12. The term “significant change” shall be construed to apply only to the following circumstances: 

 When the character of the work as altered differs materially in kind or nature from that involved or 

included in the original proposed construction; or

 When a major item of work, as defined elsewhere in the contract, is increased in excess of 125 percent 

or decreased below 75 percent of the original contract quantity. Any allowance for an increase in 

quantity shall apply only to that portion in excess of 125 percent of original contract item quantity, or 

in case of a decrease below 75 percent, to the actual amount of work performed.

BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES 

The Contractor shall begin work within 15 calendar days after the issuance of the Notice to Proceed. 

This work shall be diligently prosecuted to completion before the expiration of eighty (80) WORKING DAYS 

beginning on the fifteenth calendar day after the date shown on the Notice to Proceed. 

The Contractor shall pay to the City of Sausalito the sum of $2,000 per day, for each and every calendar days’ delay in 

finishing the work in excess of the number of working days prescribed above. 
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BUY AMERICA 

Furnish steel and iron materials to be incorporated into the work with certificates of compliance and 

certified mill test reports. Mill test reports must indicate where the steel and iron were melted and 

manufactured. Steel and iron materials must be produced in the U.S. except: 

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic 

production of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)]; 

2. If the total combined cost of the materials does not exceed the greater of 0.1 percent of the total bid or 

$2,500, materials produced outside the U.S. may be used. 

Production includes: 

1. Processing steel and iron materials, including smelting or other processes that alter the physical form or 

shape (such as rolling, extruding, machining, bending, grinding, and drilling) or chemical composition; 

2. Coating application, including epoxy coating, galvanizing, and painting, that protects or enhances the 

value of steel and iron materials. 

QUALITY ASSURANCE 

The Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with the Contract. 

You may examine the records and reports of tests the Agency performs if they are available at the job site. 

Schedule work to allow time for QAP. 

PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS 

The agency may hold retainage from the prime contractor and shall make prompt and regular incremental acceptances of 

portions, as determined by the agency, of the contract work, and pay retainage to the prime contractor based on these 

acceptances. The prime contractor, or subcontractor, shall return all monies withheld in retention from a subcontractor 

within seven (7) days after receiving payment for work satisfactorily completed and accepted including incremental 

acceptances of portions of the contract work by the agency, unless as agreed to in writing by the prime contractor and 

subcontractor, pursuant to Section 7108.5 of the Business and Professions Code. Any violation of this provision shall 

subject the violating prime contractor or subcontractor to the penalties, sanctions and other remedies specified in Section 

this code. These requirements shall not be construed to limit or impair any contractual, administrative, or judicial 

remedies otherwise available to the prime contractor or subcontractor in the event of a dispute involving late payment or 

nonpayment by the prime contractor, deficient subcontract performance, or noncompliance by a subcontractor. 

FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS 

(Excluding ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR 

APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD 

CONTRACTS) 

 
 

[The following 10 pages must be physically inserted into the contract without modification.] 
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FHWA-1273 -- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS 



Local Assistance Procedures Manual Exhibit 12-G Required Federal-Aid 
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I. General 
II. Nondiscrimination 
III. No segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution 

Control Act 
X. Compliance with Government wide Suspension and Debarment 

Requirements 
XI. Certification Regarding Use of Contract Funds for Lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian Development 
Highway System or Appalachian Local Access Road Contracts (included 
in Appalachian contracts only) 

 
I. GENERAL 
 

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding emergency 
contracts solely intended for debris removal). The contractor (or 
subcontractor) must insert this form in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase 
orders, rental agreements and other agreements for supplies or 
services). 

 
The applicable requirements of Form FHWA-1273 are incorporated by 
reference for work done under any purchase order, rental agreement or 
agreement for other services. The prime contractor shall be responsible for 
compliance by any subcontractor, lower-tier subcontractor or service 
provider. 
 
Form FHWA-1273 must be included in all Federal-aid design-build 
contracts, in all subcontracts and in lower tier subcontracts (excluding 
subcontracts for design services, purchase orders, rental agreements and 
other agreements for supplies or services). The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
 
Contracting agencies may reference Form FHWA-1273 in bid proposal or 
request for proposal documents, however, the Form FHWA-1273 must be 
physically incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental agreements and 
other agreements for supplies or services related to a construction 
contract). 
 

2. Subject to the applicability criteria noted in the following sections, 
these contract provisions shall apply to all work performed on the 
contract by the contractor's own organization and with the assistance 
of workers under the contractor's immediate superintendence and to 
all work performed on the contract by piecework, station work, or by 
subcontract. 

 
3. A breach of any of the stipulations contained in these Required 

Contract Provisions may be sufficient grounds for withholding of 
progress payments, withholding of final payment, termination of the 
contract, suspension / debarment or any other action determined to 
be appropriate by the contracting agency and FHWA. 

 

4. Selection of Labor: During the performance of this contract, the 
contractor shall not use convict labor for any purpose within the limits 
of a construction project on a Federal-aid highway unless it is labor 
performed by convicts who are on parole, supervised release, or 
probation. The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 

 
II. NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable to 
all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are 
not applicable to material supply, engineering, or architectural service 
contracts. 

In addition, the contractor and all subcontractors must comply with the 
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625- 
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 
27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with: the requirements 
of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, for all 
construction contracts exceeding $10,000, the Standard Federal Equal 
Employment Opportunity Construction Contract Specifications in 41 CFR 
60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine 
compliance with Executive Order 11246 and the policies of the Secretary 
of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting 
agency and the FHWA have the authority and the responsibility to ensure 
compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, 
as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; 
and 23 CFR Parts 200, 230, and 
633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with 
appropriate revisions to conform to the U.S. Department of Labor (US 
DOL) and FHWA requirements. 

 
1. Equal Employment Opportunity: Equal employment opportunity 
(EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, rules, 
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 
shall constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set 
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference 
in this contract. In the execution of this contract, the contractor agrees to 
comply with the following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and the Federal 
Government to ensure that it has made every good faith effort to 
provide equal opportunity with respect to all of its terms and 
conditions of employment and in their review of activities under the 
contract. 

 

b. The contractor will accept as its operating policy the following 
statement: 

 
"It is the policy of this Company to assure that applicants are employed, 
and that employees are treated during employment, without regard to 
their race, religion, sex, color, national origin, age or disability. Such 
action shall include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job training." 

 

FHWA-1273 -- Revised May 1, 2012 
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2. EEO Officer: The contractor will designate and make known to 
the contracting officers and EEO Officer who will have the 
responsibility for and must be capable of effectively administering 
and promoting and active EEO program and who must be assigned 
adequate authority and responsibility to do so. 

 

3. Dissemination of Policy: All members of the contractor's staff 
who are authorized to hire, supervise, promote, and discharge 
employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant of, 
and will implement, the contractor's EEO policy and contractual 
responsibilities to provide EEO in each grade and classification of 
employment. To ensure that the above agreement will be met, the 
following actions will be taken as a minimum: 

 
a. Periodic meetings of supervisory and personnel office 

employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed 
and explained. The meetings will be conducted by the EEO 
Officer. 

b. All new supervisory or personnel office employees will be given 
a thorough indoctrination by the EEO Officer, covering all major 
aspects of the contractor's EEO obligations within thirty days 
following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for the 
project will be instructed by the EEO Officer in the contractor's 
procedures for locating and hiring minorities and women. 

 

d. Notices and posters setting forth the contractor's EEO policy will 
be placed in areas readily accessible to employees, applicants 
for employment and potential employees. 

e. The contractor's EEO policy and the procedures to implement 
such policy will be brought to the attention of employees by 
means of meetings, employee handbooks, or other appropriate 
means. 

 
4. Recruitment: When advertising for employees, the contractor 
will include in all advertisements for employees the notation: "An 
Equal Opportunity Employer." All such advertisements will be 
placed in publications having a large circulation among minorities 
and women in the area from which the project work force would 
normally be derived. 

 
a. The contractor will, unless precluded by a valid bargaining 

agreement, conduct systematic and direct recruitment through 
public and private employee referral sources likely to yield 
qualified minorities and women. To meet this requirement, the 
contractor will identify sources of potential minority group 
employees, and establish with such identified sources 
procedures whereby minority and women applicants may be 
referred to the contractor for employment consideration. 

 
b. In the event the contractor has a valid bargaining agreement 

providing for exclusive hiring hall referrals, the contractor is 
expected to observe the provisions of that agreement to the 
extent that the system meets the contractor's compliance with 
EEO contract provisions. Where implementation of such an 
agreement has the effect of discriminating against minorities or 
women, or obligates the contractor to do the same, such 
implementation violates Federal nondiscrimination provisions. 

 
 
c. The contractor will encourage its present employees to refer 
minorities and women as applicants for employment. Information 
and procedures with regard to referring such applicants will be 
discussed with employees. 

 
5. Personnel Actions: Wages, working conditions, and employee 
benefits shall be established and administered, and personnel 
actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without 
regard to race, color, religion, sex, national origin, age or disability. 
The following procedures shall be followed: 
 

a. The contractor will conduct periodic inspections of project sites to 
insure that working conditions and employee facilities do not 
indicate discriminatory treatment of project site personnel. 

 
b. The contractor will periodically evaluate the spread of wages paid 

within each classification to determine any evidence of 
discriminatory wage practices. 

 

c. The contractor will periodically review selected personnel actions 
in depth to determine whether there is evidence of discrimination. 
Where evidence is found, the contractor will promptly take 
corrective action. If the review indicates that the discrimination 
may extend beyond the actions reviewed, such corrective action 
shall include all affected persons. 

 

d. The contractor will promptly investigate all complaints of alleged 
discrimination made to the contractor in connection with its 
obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a 
reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, such 
corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform every 
complainant of all of their avenues of appeal. 

 

6. Training and Promotion: 
 

a. The contractor will assist in locating, qualifying, and increasing 
the skills of minorities and women who are applicants for 
employment or current employees. Such efforts should be aimed 
at developing full journey level status employees in the type of 
trade or job classification involved. 

 
b. Consistent with the contractor's work force requirements and as 

permissible under Federal and State regulations, the contractor 
shall make full use of training programs, i.e., apprenticeship, and 
on-the-job training programs for the geographical area of contract 
performance. In the event a special provision for training is 
provided under this contract, this subparagraph will be 
superseded as indicated in the special provision. The contracting 
agency may reserve training positions for persons who receive 
welfare assistance in accordance with 23 U.S.C. 140(a). 

 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 

 

d. The contractor will periodically review the training and promotion 
potential of employees who are minorities and women and will 

encourage eligible employees to apply for such training and 
promotion. 
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7. Unions: If the contractor relies in whole or in part upon unions as 
a source of employees, the contractor will use good faith efforts to 
obtain the cooperation of such unions to increase opportunities for 
minorities and women. Actions by the contractor, either directly or 
through a contractor's association acting as agent, will include the 
procedures set forth below: 

 
a. The contractor will use good faith efforts to develop, in 

cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

 

b. The contractor will use good faith efforts to incorporate an EEO 
clause into each union agreement to the end that such union 
will be contractually bound to refer applicants without regard to 
their race, color, religion, sex, national origin, age or disability. 

 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

 

d. In the event the union is unable to provide the contractor with a 
reasonable flow of referrals within the time limit set forth in the 
collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies 
without regard to race, color, religion, sex, national origin, age 
or disability; making full efforts to obtain qualified and/or 
qualifiable minorities and women. The failure of a union to 
provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

 

8. Reasonable Accommodation for Applicants / Employees 
with Disabilities: The contractor must be familiar with the 
requirements for and comply with the Americans with Disabilities 
Act and all rules and regulations established there under. 
Employers must provide reasonable accommodation in all 
employment activities unless to do so would cause an undue 
hardship. 

 

9. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor shall not discriminate on 
the grounds of race, color, religion, sex, national origin, age or 
disability in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The contractor 
shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 

 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this contract. 

 
b. The contractor will use good faith efforts to ensure subcontractor 

compliance with their EEO obligations. 

 
FHWA-1273 -- Revised May 1, 2012 
 

10. Assurance Required by 49 CFR 26.13(b): 

 
a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. 

DOT-approved DBE program are incorporated by reference. 
 

b. The contractor or subcontractor shall not discriminate on the 
basis of race, color, national origin, or sex in the performance of 
this contract. The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration 
of DOT-assisted contracts. Failure by the contractor to carry out 
these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other remedy 
as the contracting agency deems appropriate. 

 
11. Records and Reports: The contractor shall keep such records as 
necessary to document compliance with the EEO requirements. Such 
records shall be retained for a period of three years following the date 
of the final payment to the contractor for all contract work and shall be 
available at reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

 
a. The records kept by the contractor shall document the following: 
 

(1) The number and work hours of minority and non-minority group 
members and women employed in each work classification on 
the project; 

 
(2) The progress and efforts being made in cooperation with 

unions, when applicable, to increase employment opportunities 
for minorities and women; and 

 

(3) The progress and efforts being made in locating, hiring, training, 
qualifying, and upgrading minorities and women. 

 
b. The contractors and subcontractors will submit an annual report to 
the contracting agency each July for the duration of the project, 
indicating the number of minority, women, and non- minority group 
employees currently engaged in each work classification required by 
the contract work. This information is to be reported on Form FHWA-

1391. The staffing data should represent the project work force on 
board in all or any part of the last payroll period preceding the end of 
July. If on-the-job training is being required by special provision, the 
contractor will be required to collect and report training data. The 
employment data should reflect the work force on board during all or 
any part of the last payroll period preceding the end of July. 

 
III. NONSEGREGATED FACILITIES 
 

This provision is applicable to all Federal-aid construction contracts 
and to all related construction subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are 
provided in such a manner that segregation on the basis of race, 
color, religion, sex, or national origin cannot result. The contractor 
may neither require such segregated use by written or oral policies 
nor tolerate such use by employee custom. The contractor's 
obligation extends further to ensure that its employees are not 
assigned to perform their services at any location, under the 
contractor's control, where the facilities are segregated. The term 
"facilities" includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker rooms, and 
other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate or 
single-user restrooms and necessary dressing or 
sleeping areas to assure privacy between sexes. 

http://www.fhwa.dot.gov/eforms/
http://www.fhwa.dot.gov/eforms/
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

 
This section is applicable to all Federal-aid construction projects 
exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size). The requirements apply 
to all projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway. This excludes 
roadways functionally classified as local roads or rural minor 
collectors, which are exempt. Contracting agencies may elect to apply 
these requirements to other projects. 

 
The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related matters” 
with minor revisions to conform to the FHWA-1273 format and FHWA 
program requirements. 

 
1. Minimum wages 

 
a. All laborers and mechanics employed or working upon the site 

of the work, will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto 
and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and such 
laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf 
of laborers or mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of paragraph 1.d. of this 
section; also, regular contributions made or costs incurred for more 
than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the 
employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed 
under paragraph 1.b. of this section) and the Davis-Bacon poster 
(WH–1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible 
place where it can be easily seen by the workers. 

 
b. (1) The contracting officer shall require that any class of 

laborers or mechanics, including helpers, which is not listed in the 
wage determination and which is to be employed under the contract 
shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following 

criteria have been met: 
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(i) The work to be performed by the classification requested is not 

performed by a classification in the wage determination; and 

 
(ii) The classification is utilized in the area by the construction 

industry; and 

 
(iii) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in 
the wage determination. 

 
(2) If the contractor and the laborers and mechanics to be 

employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator 
of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 
20210. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

 
(3) In the event the contractor, the laborers or mechanics to be 

employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer shall refer 
the questions, including the views of all interested parties and 
the recommendation of the contracting officer, to the Wage and 
Hour Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary. 

 
(4) The wage rate (including fringe benefits where appropriate) 

determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this 
section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work 
is performed in the classification. 

 
c. Whenever the minimum wage rate prescribed in the contract for 

a class of laborers or mechanics includes a fringe benefit which 
is not expressed as an hourly rate, the contractor shall either 

pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent 

thereof. 

 
d. If the contractor does not make payments to a trustee or other 
third person, the contractor may consider as part of the wages of 

any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or 

program, Provided, That the Secretary of Labor has found, upon the 
written request of the contractor, that the applicable standards of 

the Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account assets for 

the meeting of obligations under the plan or program. 
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2. Withholding 

 
The contracting agency shall upon its own action or upon written 
request of an authorized representative of the Department of Labor, 
withhold or cause to be withheld from the contractor under this 
contract, or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis- 
Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by 
the contract. In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on 
the site of the work, all or part of the wages required by the contract, 
the contracting agency may, after written notice to the contractor, 
take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such 
violations have ceased. 

 
3. Payrolls and basic records 

 
a. Payrolls and basic records relating thereto shall be maintained 

by the contractor during the course of the work and preserved for a 
period of three years thereafter for all laborers and mechanics 
working at the site of the work. Such records shall contain the 

name, address, and social security number of each such worker, 
his or her correct classification, hourly rates of wages paid 

(including rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types described in 

section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made and actual wages paid. 

Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 

amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the 

Davis-Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, that 

the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or 

mechanics affected, and records which show the costs anticipated 
or the actual cost incurred in providing such benefits. Contractors 

employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship 

programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates 

prescribed in the applicable programs. 

 
b. (1) The contractor shall submit weekly for each week in which 

any contract work is performed a copy of all payrolls to the 
contracting agency. The payrolls submitted shall set out accurately 

and completely all of the information required to be maintained 
under 29 CFR 5.5(a)(3)(i), except that full social security numbers 
and home addresses shall not be included on weekly transmittals. 

Instead the payrolls shall only need to include an individually 
identifying number for each employee ( e.g. , the last four digits of 

the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form 

WH–347 is available for this purpose from the Wage and Hour 
Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor 
site. The prime contractor is responsible for the submission of 

copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and 
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current address of each covered worker, and shall provide them 
upon request to the contracting agency for transmission to the State 
DOT, the FHWA or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance with 
prevailing wage requirements. It is not a violation of this section for a 
prime contractor to require a subcontractor to provide addresses 
and social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency. 

 
(2) Each payroll submitted shall be accompanied by a “Statement 

of Compliance,” signed by the contractor or subcontractor or his 
or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the 
following: 

 
(i) That the payroll for the payroll period contains the information 

required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 
CFR part 5, the appropriate information is being maintained 
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such 
information is correct and complete; 

 
(ii) That each laborer or mechanic (including each helper, 

apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the 
full wages earned, other than permissible deductions as set 
forth in Regulations, 29 CFR part 3; 

 
(iii) That each laborer or mechanic has been paid not less than the 

applicable wage rates and fringe benefits or cash equivalents 
for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

 
(3) The weekly submission of a properly executed certification set 

forth on the reverse side of Optional Form WH–347 shall 
satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section. 

 
(4) The falsification of any of the above certifications may subject 

the contractor or subcontractor to civil or criminal prosecution 
under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

 
c. The contractor or subcontractor shall make the records required 
under paragraph 3.a. of this section available for inspection, copying, 
or transcription by authorized representatives of the contracting 
agency, the State DOT, the FHWA, or the Department of Labor, and 
shall permit such representatives to interview employees during 
working hours on the job. If the contractor or subcontractor fails to 
submit the required records or to make them available, the FHWA 
may, after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or 
to make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12. 

http://www.dol.gov/esa/whd/forms/wh347instr.htm


Local Assistance Procedures Manual Exhibit 12-G Required Federal-Aid 

Contract Language 
 

Gate 6 Intersection Modifications Project 2020 Form Appendix B – Federal Contract Requirements 
  Page 190 

 

 
 

 
4. Apprentices and trainees 

 
a. Apprentices (programs of the USDOL). 

 
Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or her first 
90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. 

 
The allowable ratio of apprentices to journeymen on the job site in 
any craft classification shall not be greater than the ratio permitted to 
the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program shall be observed. 

 
Every apprentice must be paid at not less than the rate specified in 
the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in 
the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If 
the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in 
accordance with that determination. 

 
In the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized by the 
Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until 
an acceptable program is approved. 

 
b. Trainees (programs of the USDOL). 

 
Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and 
Training Administration. 
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The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment 
and Training Administration. 

 
Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any employee listed on 
the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually 
performed. In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage 
determination for the work actually performed. 

 
In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined 
rate for the work performed until an acceptable program is approved. 

 
c. Equal employment opportunity. The utilization of apprentices, 

trainees and journeymen under this part shall be in conformity 
with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

 
d. Apprentices and Trainees (programs of the U.S. DOT). 

 
Apprentices and trainees working under apprenticeship and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the requirements of 
paragraph 4 of this Section IV. The straight time hourly wage rates for 
apprentices and trainees under such programs will be established by 
the particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of the 
particular program. 

 
5. Compliance with Copeland Act requirements. The contractor 
shall comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract. 

 
6. Subcontracts.  The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR 5.5. 

 
7. Contract termination: debarment. A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor as 

provided in 29 CFR 5.12. 
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8. Compliance with Davis-Bacon and Related Act requirements. 
All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

 
9. Disputes concerning labor standards. Disputes arising out of 
the labor standards provisions of this contract shall not be subject to 
the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 

 
10. Certification of eligibility. 

 
a. By entering into this contract, the contractor certifies that neither it 

(nor he or she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis- 
Bacon Act or 29 CFR 5.12(a)(1). 

 
b. No part of this contract shall be subcontracted to any person or 

firm ineligible for award of a Government contract by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 
c. The penalty for making false statements is prescribed in the U.S. 

Criminal Code, 18 U.S.C. 1001. 

 
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

 
The following clauses apply to any Federal-aid construction contract in 
an amount in excess of $100,000 and subject to the overtime 
provisions of the Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

 
1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he 
or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

 
2. Violation; liability for unpaid wages; liquidated damages. In 
the event of any violation of the clause set forth in paragraph (1.) of 
this section, the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in 
the case of work done under contract for the District of Columbia or 
a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph(1.) 
of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (1.) of this 
section. 

3. Withholding for unpaid wages and liquidated damages. The 
FHWA or the contacting agency shall upon its own action or upon 
written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2.) of this 
section. 

 
4. Subcontracts. The contractor or subcontractor shall insert in 
any subcontracts the clauses set forth in paragraph (1.) through (4.) 
of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor 
or lower tier subcontractor with the clauses set forth in paragraphs 
(1.) through (4.) of this section. 

 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 

 
This provision is applicable to all Federal-aid construction contracts 
on the National Highway System. 
 
1. The contractor shall perform with its own organization contract 
work amounting to not less than 30 percent (or a greater percentage 
if specified elsewhere in the contract) of the total original contract 
price, excluding any specialty items designated by the contracting 
agency.  Specialty items may be performed by subcontract and the 
amount of any such specialty items performed may be deducted from 
the total original contract price before computing the amount of work 
required to be performed by the contractor's own organization (23 
CFR 635.116). 
 

a. The term “perform work with its own organization” refers to 
workers employed or leased by the prime contractor, and equipment 
owned or rented by the prime contractor, with or without operators. 
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees. The term may include payments 
for the costs of hiring leased employees from an employee leasing 
firm meeting all relevant Federal and State regulatory requirements. 
Leased employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 

(1) the prime contractor maintains control over the supervision of 
the day-to-day activities of the leased employees; 

(2) the prime contractor remains responsible for the quality of the 
work of the leased employees; 

(3) the prime contractor retains all power to accept or exclude 
individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for the 
payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal 
regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work that 
requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified 
and expected to bid or propose on the contract as a whole and in 
general are to be limited to minor components of the overall 
contract. 
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2. The contract amount upon which the requirements set forth in 

paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions. 

 

3. The contractor shall furnish (a) a competent superintendent or 
supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

 

4. No portion of the contract shall be sublet, assigned or otherwise 
disposed of except with the written consent of the contracting 
officer, or authorized representative, and such consent when 
given shall not be construed to relieve the contractor of any 
responsibility for the fulfillment of the contract. Written consent 
will be given only after the contracting agency has assured that 
each subcontract is evidenced in writing and that it contains all 
pertinent provisions and requirements of the prime contract. 

 
5. The 30% self-performance requirement of paragraph (1) is not 

applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance requirements. 

 
VII. SAFETY: ACCIDENT PREVENTION 
 

This provision is applicable to all Federal-aid construction contracts 
and to all related subcontracts. 

1. In the performance of this contract the contractor shall comply 
with all applicable Federal, State, and local laws governing safety, 
health, and sanitation (23 CFR 635). The contractor shall provide 
all safeguards, safety devices and protective equipment and take 
any other needed actions as it determines, or as the contracting 
officer may determine, to be reasonably necessary to protect the 
life and health of employees on the job and the safety of the public 
and to protect property in connection with the performance of the 
work covered by the contract. 

 

2. It is a condition of this contract, and shall be made a condition of 
each subcontract, which the contractor enters into pursuant to this 
contract, that the contractor and any subcontractor shall not permit 
any employee, in performance of the contract, to work in 
surroundings or under conditions which are unsanitary, hazardous 
or dangerous to his/her health or safety, as determined under 
construction safety and health standards (29 CFR 1926) 
promulgated by the Secretary of Labor, in accordance with 
Section 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C. 3704). 

 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that 

the Secretary of Labor or authorized representative thereof, shall 
have right of entry to any site of contract performance to inspect or 
investigate the matter of compliance with the construction safety 
and health standards and to carry out the duties of the Secretary 
under Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C.3704). 

 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts 
and to all related subcontracts. 
 

In order to assure high quality and durable construction in conformity 
with approved plans and specifications and a high degree of reliability 
on statements and representations made by engineers, contractors, 
suppliers, and workers on Federal-aid highway projects, it is essential 
that all persons concerned with the project perform their functions as 
carefully, thoroughly, and honestly as possible. 
Willful falsification, distortion, or misrepresentation with respect to 
any facts related to the project is a violation of Federal law. To 
prevent any misunderstanding regarding the seriousness of these 
and similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more places 
where it is readily available to all persons concerned with the project: 

 

18 U.S.C. 1020 reads as follows: 

 
"Whoever, being an officer, agent, or employee of the United States, 
or of any State or Territory, or whoever, whether a person, 
association, firm, or corporation, knowingly makes any false 
statement, false representation, or false report as to the character, 
quality, quantity, or cost of the material used or to be used, or the 
quantity or quality of the work performed or to be performed, or the 
cost thereof in connection with the submission of plans, maps, 
specifications, contracts, or costs of construction on any highway or 
related project submitted for approval to the Secretary of 
Transportation; or 
 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection 
with the construction of any highway or related project approved by 
the Secretary of Transportation; or 
 

Whoever knowingly makes any false statement or false representation 
as to material fact in any statement, certificate, or report submitted 
pursuant to provisions of the Federal-aid Roads Act approved July 1, 
1916, (39 Stat. 355), as amended and supplemented; 
 
Shall be fined under this title or imprisoned not more than 5 years or 
both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 

WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction contracts 

and to all related subcontracts. 

 

By submission of this bid/proposal or the execution of this contract, 

or subcontract, as appropriate, the bidder, proposer, Federal-aid 

construction contractor, or subcontractor, as appropriate, will be 

deemed to have stipulated as follows: 

 

1. That any person who is or will be utilized in the 

performance of this contract is not prohibited from receiving an 

award due to a violation of Section 508 of the Clean Water Act or Section 306 of the Clean Air Act. 

2. That the contractor agrees to include or cause to be 

included the requirements of paragraph (1) of this Section X in every subcontract, and further agrees to take such action as the contracting 

agency may direct as a means of enforcing such requirements. 
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X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, 
design-build contracts, subcontracts, lower-tier subcontracts, purchase 
orders, lease agreements, consultant contracts or any other covered 
transaction requiring FHWA approval or that is estimated to cost 
$25,000 or more – as defined in 2 CFR Parts 180 and 1200. 
 

1. Instructions for Certification – First Tier Participants: 

 
a. By signing and submitting this proposal, the prospective first tier 

participant is providing the certification set out below. 
 

b. The inability of a person to provide the certification set out below 
will not necessarily result in denial of participation in this covered 

transaction. The prospective first tier participant shall submit an 
explanation of why it cannot provide the certification set out below. 

The certification or explanation will be considered in connection 
with the department or agency's determination whether to enter 
into this transaction. However, failure of the prospective first tier 

participant to furnish a certification or an explanation shall 
disqualify such a person from participation in this transaction. 

 
c. The certification in this clause is a material representation of fact 

upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined 

that the prospective participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal 

Government, the contracting agency may terminate this 
transaction for cause of default. 

 

d. The prospective first tier participant shall provide immediate written 
notice to the contracting agency to whom this proposal is 

submitted if any time the prospective first tier participant learns that 
its certification was erroneous when submitted or has become 

erroneous by reason of changed circumstances. 
 

e. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily 

excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200. “First Tier Covered Transactions” refers to any covered 

transaction between a grantee or subgrantee of Federal funds and 
a participant (such as the prime or general contract). “Lower Tier 
Covered Transactions” refers to any covered transaction under a 
First Tier Covered Transaction (such as subcontracts). “First Tier 

Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). “Lower Tier Participant” 
refers any participant who has entered into a covered transaction 
with a First Tier Participant or other Lower Tier Participants (such 

as subcontractors and suppliers). 
 

f. The prospective first tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered 

into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared 

ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency 

entering into this transaction. 
 

g. The prospective first tier participant further agrees by submitting 
this proposal that it will include the clause titled "Certification 

Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transactions," provided by the 

department or contracting agency, entering into this covered 

 

transaction, without modification, in all lower tier covered 

transactions and in all solicitations for lower tier covered 

transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that 
is not debarred, suspended, ineligible, or voluntarily excluded from 

the covered transaction, unless it knows that the certification is 
erroneous. A participant is responsible for ensuring that its 

principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions. To verify the eligibility of its 
principals, as well as the eligibility of any lower tier prospective 

participants, each participant may, but is not required to, check the 
Excluded Parties List System website (https://www.epls.gov/), which 

is compiled by the General Services Administration. 
 

i. Nothing contained in the foregoing shall be construed to require 
the establishment of a system of records in order to render in good 

faith the certification required by this clause. The knowledge and 
information of the prospective participant is not required to exceed 

that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (f) of these 

instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 

suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 

available to the Federal Government, the department or agency 
may terminate this transaction for cause or default. 

 * * * 

 
2. Certification Regarding Debarment, Suspension, Ineligibility 

and Voluntary Exclusion – First Tier Participants: 

a. The prospective first tier participant certifies to the best of its 

knowledge and belief, that it and its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal department 
or agency; 

 

(2) Have not within a three-year period preceding this proposal 
been convicted of or had a civil judgment rendered against them 
for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, 
State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen 
property; 

 

(3) Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph 
(a)(2) of this certification; and 

 
(4) Have not within a three-year period preceding this 

application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to any of 

the statements in this certification, such prospective participant 

shall attach an explanation to this proposal. 

https://www.epls.gov/
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2. Instructions for Certification - Lower Tier Participants: 
 

(Applicable to all subcontracts, purchase orders and other lower tier 
transactions requiring prior FHWA approval or estimated to cost 
$25,000 or more - 2 CFR Parts 180 and 1200) 

a. By signing and submitting this proposal, the prospective lower tier 
is providing the certification set out below. 

 
b. The certification in this clause is a material representation of fact 

upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, 
the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

 
c. The prospective lower tier participant shall provide immediate 

written notice to the person to which this proposal is submitted if 
at any time the prospective lower tier participant learns that its 
certification was erroneous by reason of changed circumstances. 

 

d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200. You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those regulations. 
“First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds 
and a participant (such as the prime or general contract). “Lower 
Tier Covered Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as subcontracts). 
“First Tier Participant” refers to the participant who has entered 
into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor). “Lower 
Tier Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

 

e. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in 
this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 

 

f. The prospective lower tier participant further agrees by submitting 
this proposal that it will include this clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transaction," without modification, 
in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions exceeding the $25,000 threshold. 

 
g. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows 
that the certification is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. To 
verify the eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but is 

not required to, check the Excluded Parties List System website 

 
FHWA-1273 -- Revised May 1, 2012 

h. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith 

the certification required by this clause. The knowledge and 
normally possessed by a prudent person in the ordinary course of 

business dealings. 
 

i. Except for transactions authorized under paragraph e of these 

instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 

participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency 

with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 

* * * * * 
Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion--Lower Tier Participants: 

1. The prospective lower tier participant certifies, by submission of 
this proposal, that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency. 

 
2. Where the prospective lower tier participant is unable to certify to 

any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

 
* * * * * 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS 

FOR LOBBYING 

This provision is applicable to all Federal-aid construction contracts 

and to all related subcontracts which exceed $100,000 (49 CFR 20). 

 
1. The prospective participant certifies, by signing and submitting 

this bid or proposal, to the best of his or her knowledge and 
belief, that: 

a. No Federal appropriated funds have been paid or will be paid, 
by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative agreement. 

b. If any funds other than Federal appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its 
instructions. 

(https://www.epls.gov/), which is compiled by the General Services 

Administration. 

http://www.epls.gov/)
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2. This certification is a material representation of fact upon which 

reliance was placed when this transaction was made or entered 
into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31 U.S.C. 1352. 
Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

 
 

3. The prospective participant also agrees by submitting its bid or 
proposal that the participant shall require that the language of 

this certification be included in all lower tier subcontracts, which exceed 
information of participant is not required to exceed that which is 
$100,000 and that all such recipients shall certify and 
disclose accordingly. 
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FEMALE AND MINORITY GOALS 

To comply with Section II, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction Contracts," 

the following are for female and minority utilization goals for Federal-aid construction contracts and subcontracts that 

exceed $10,000: 

The nationwide goal for female utilization is 6.9 percent. 

The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows: 

MINORITY UTILIZATION GOALS 

 

Economic Area 
Goal 

(Percent) 

 
174 

Redding CA: 

Non-SMSA (Standard Metropolitan Statistical Area) Counties: 

CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama 

 

6.8 

 
175 

Eureka, CA 

Non-SMSA Counties: 

CA Del Norte; CA Humboldt; CA Trinity 

 

6.6 

 
San Francisco-Oakland-San Jose, CA:  

 

28.9 

 

25.6 

 
 

19.6 

 

14.9 

 

9.1 

 

17.1 

 

23.2 

 SMSA Counties: 
 7120 Salinas-Seaside-Monterey, CA 
 CA Monterey 
 7360 San Francisco-Oakland 
 CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo 
 7400 San Jose, CA 

176 
CA Santa Clara, CA 
7485 Santa Cruz, CA 

 CA Santa Cruz 
 7500 Santa Rosa 
 CA Sonoma 
 8720 Vallejo-Fairfield-Napa, CA 
 CA Napa; CA Solano 
 Non-SMSA Counties: 

 CA Lake; CA Mendocino; CA San Benito 

 

 

177 

Sacramento, CA: 

SMSA Counties: 
6920 Sacramento, CA 

CA Placer; CA Sacramento; CA Yolo 

Non-SMSA Counties 

CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA Yuba 

 
 

16.1 

 

14.3 

 Stockton-Modesto, CA:  

 SMSA Counties:  

 5170 Modesto, CA 12.3 

178 
CA Stanislaus 
8120 Stockton, CA 

 

24.3 
 CA San Joaquin  

 Non-SMSA Counties 19.8 
 CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne  

 Fresno-Bakersfield, CA  

 SMSA Counties:  

179 0680 Bakersfield, CA 19.1 
 CA Kern  

 2840 Fresno, CA 26.1 
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 CA Fresno 

Non-SMSA Counties: 

CA Kings; CA Madera; CA Tulare 

 

23.6 

 
Los Angeles, CA:  

 

11.9 

 

28.3 

 

21.5 

 

19.0 

 

19.7 

 

24.6 

 SMSA Counties: 
 0360 Anaheim-Santa Ana-Garden Grove, CA 
 CA Orange 
 4480 Los Angeles-Long Beach, CA 
 CA Los Angeles 

180 
6000 Oxnard-Simi Valley-Ventura, CA 
CA Ventura 

 6780 Riverside-San Bernardino-Ontario, CA 
 CA Riverside; CA San Bernardino 
 7480 Santa Barbara-Santa Maria-Lompoc, CA 
 CA Santa Barbara 
 Non-SMSA Counties 

 CA Inyo; CA Mono; CA San Luis Obispo 

 San Diego, CA:  
 

16.9 

 

18.2 

 SMSA Counties 

181 
7320 San Diego, CA 
CA San Diego 

 Non-SMSA Counties 

 CA Imperial 

 

For the last full week July during which work is performed under the contract, you and each non material-supplier 

subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-1391 (Appendix C to 23 CFR 230). 

Submit the forms by August 15. 

 
 

TITLE VI ASSURANCES 
 

During the performance of this Agreement, the contractor, for itself, its assignees and successors in interest 

(hereinafter collectively referred to as CONTRACTOR) agrees as follows: 

(1) Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to nondiscrimination 

in federally assisted programs of the Department of Transportation, Title 49, Code of Federal Regulations, Part 

21, as they may be amended from time to time, (hereinafter referred to as the REGULATIONS), which are 

herein incorporated by reference and made a part of this agreement. 

(2) Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the AGREEMENT, shall 

not discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in the selection 

and retention of sub-applicants, including procurements of materials and leases of equipment. CONTRACTOR 

shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the 

Regulations, including employment practices when the agreement covers a program set forth in Appendix B of 

the Regulations. 

(3)  Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all solicitations 

either by competitive bidding or negotiation made by CONTRACTOR for work to be performed under a Sub- 

agreement, including procurements of materials or leases of equipment, each potential sub-applicant or supplier 

shall be notified by CONTRACTOR of the CONTRACTOR’S obligations under this Agreement and the 

Regulations relative to nondiscrimination on the grounds of race, color, or national origin. 

(4) Information and Reports: CONTRACTOR shall provide all information and reports required by the 

Regulations, or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other 

sources of information, and its facilities as may be determined by the California Department of Transportation 

or FHWA to be pertinent to ascertain compliance with such Regulations or directives. Where any information 
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required of CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish this information, 

CONTRACTOR shall so certify to the California Department of Transportation or the FHWA as appropriate, and 

shall set forth what efforts CONTRACTOR has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the nondiscrimination 

provisions of this agreement, the California Department of Transportation shall impose such agreement 

sanctions as it or the FHWA may determine to be appropriate, including, but not limited to: 

(a) withholding of payments to CONTRACTOR under the Agreement within a reasonable period of time, not 

to exceed 90 days; and/or 

(b) cancellation, termination or suspension of the Agreement, in whole or in part. 

(6) Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through (6) in every 

sub-agreement, including procurements of materials and leases of equipment, unless exempt by the Regulations, 

or directives issued pursuant thereto. 

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the California 

Department of Transportation or FHWA may direct as a means of enforcing such provisions including sanctions for 

noncompliance, provided, however, that, in the event CONTRACTOR becomes involved in, or is threatened with, 

litigation with a sub-applicant or supplier as a result of such direction, CONTRACTOR may request the California 

Department of Transportation enter into such litigation to protect the interests of the State, and, in addition, 

CONTRACTOR may request the United States to enter into such litigation to protect the interests of the United 

States. 

USE OF UNITED STATES-FLAG VESSELS (CARGO PREFERENCE ACT) 

The CONTRACTOR agrees- 

1. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage 

(computed separately for dry bulk carries, dry cargo liners, and tankers) involved, whenever shipping any 

equipment, material, or commodities pursuant to this contract, to the extent such vessels are available at fair and 

reasonable rates for United States-flag commercial vessels. 

2. To Furnish within 20 days following the date of loading for shipments originating within the United State or 

within 30 working days following the date of loading for shipments originating outside the United States, a 

legible copy of a rated “on-board” commercial ocean bill-of-lading in English for each shipment of cargo 

described in paragraph (1) of this section to both the Contracting Officer (through the prime contractor in the 

case of subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market Development, 

Maritime Administration, Washington, DC 20590. 

3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.
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Federal Trainee Program Special Provisions (to be used when applicable) 

FEDERAL TRAINEE PROGRAM 

For the Federal training program, the number of trainees or apprentices is       N/A . 

This section applies if a number of trainees or apprentices is specified in the special provisions. 

As part of your equal opportunity affirmative action program, provide on-the-job training to develop full journeymen in the 

types of trades or job classifications involved. 

You have primary responsibility for meeting this training requirement. 

If you subcontract a contract part, determine how many trainees or apprentices are to be trained by the subcontractor. 

Include these training requirements in your subcontract. 

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of apprenticeship or 

training. 

Distribute the number of apprentices or trainees among the work classifications on the basis of your needs and the 

availability of journeymen in the various classifications within a reasonable recruitment area. 

Before starting work, submit to the City/County of  : 

1. Number of apprentices or trainees to be trained for each classification 

2. Training program to be used 

3. Training starting date for each classification 

Obtain the City/County's of _  approval for this submitted information before you start work. The City/County 

of  credits you for each apprentice or trainee you employ on the work who is currently enrolled or becomes 

enrolled in an approved program. 

The primary objective of this section is to train and upgrade minorities and women toward journeymen status. Make every 

effort to enroll minority and women apprentices or trainees, such as conducting systematic and direct recruitment through 

public and private sources likely to yield minority and women apprentices or trainees, to the extent they are available within a 

reasonable recruitment area. Show that you have made the efforts. In making these efforts, do not discriminate against any 

applicant for training. 

Do not employ as an apprentice or trainee an employee: 

1. In any classification in which the employee has successfully completed a training course leading to journeyman 

status or in which the employee has been employed as a journeyman 

2. Who is not registered in a program approved by the US Department of Labor, Bureau of Apprenticeship and 

Training 

Ask the employee if the employee has successfully completed a training course leading to journeyman status or has been 

employed as a journeyman. Your records must show the employee's answers to the questions. 

In your training program, establish the minimum length and training type for each classification. The City/County of 

   and FHWA approves a program if one of the following is met: 

1. It is calculated to: 

 Meet the your equal employment opportunity responsibilities 

 Qualify the average apprentice or trainee for journeyman status in the classification involved by the 

end of the training period 

2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is 

administered in a way consistent with the equal employment responsibilities of Federal-aid highway 

construction contracts 

Obtain the State's approval for your training program before you start work involving the classification covered by the 

program. 



 

 

 

 

Provide training in the construction crafts, not in clerk-typist or secretarial-type positions. Training is 

allowed in lower level management positions such as office engineers, estimators, and timekeepers if 

the training is oriented toward construction applications. Training is allowed in the laborer classification 

if significant and meaningful training is provided and approved by the division office. Off-site training 

is allowed if the training is an integral part of an approved training program and does not make up a 

significant part of the overall training. 

The City/County of  reimburses you 80 cents per hour of training given an 

employee on this contract under an approved training program: 

1. For on-site training 

2. For off-site training if the apprentice or trainee is currently employed on a Federal-

aid project and you do at least one of the following: 

 Contribute to the cost of the training 

 Provide the instruction to the apprentice or trainee 

 Pay the apprentice's or trainee's wages during the off-site training period 

If you comply this section. Each apprentice or trainee must: 

1. Begin training on the project as soon as feasible after the start of work 

involving the apprentice's or trainee's skill 

2. Remain on the project as long as training opportunities exist in the 

apprentice's or trainee's work classification or until the apprentice or 

trainee has completed the training program 

Furnish the apprentice or trainee: 

1. Copy of the program you will comply with in providing the training 

 
 
 
 
 
 
 
 

END APPENDIX B – FEDERAL CONTRACT REQUIREMENT



 

 

 

 


