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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
A Limited Liability Partnership
Including Professional Corporations 

ARTHUR J. FRIEDMAN, Cal. Bar No. 160867 
ALEXANDER L. MERRITT, Cal. Bar No. 277864 
Four Embarcadero Center, 17th Floor 
San Francisco, California 94111-4109 
Telephone: 415.434.9100 
Facsimile: 415.434.3947 
E mail afriedman@sheppardmullin.com 

amerritt@sheppardmullin.com 

Attorneys for Defendants 
CITY OF SAUSALITO, JILL JAMES 
HOFFMAN, JOHN ROHRBACHER, 
MARCIA RAINES, KENT BASSO

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAUSALITO/MARIN COUNTY CHAPTER 
OF THE CALIFORNIA HOMELESS UNION,
on behalf of itself and those it represents; 
ROBBI POWELSON; SHERI l. RILEY; 
ARTHUR BRUCE; MELANIE MUASOU; 
SUNNY JEAN YOW; NAOMI 
MONTEMAYOR; MARK JEFF; MIKE 
NORTH; JACKIE CUTLER and MICHAEL 
ARNOLD on behalf of themselves and 
similarly situated homeless persons,

Plaintiffs,  

v.

CITY OF SAUSALITO; MAYOR JILL 
JAMES HOFFMAN; POLICE CHIEF JOHN 
ROHRBACHER; CITY MANAGER 
MARCIA RAINES; DEPT. OF PUBLIC 
WORKS SUPERVISOR KENT BASSO, 
individually and in their respective official 
capacities,

Defendants.

CASE NO. 3:21-cv-01143-LB

INDEX OF EXHIBITS IN SUPPORT OF 
DEFENDANTS’ OPPOSITION TO 
PLAINTIFFS’ MOTION TO SHOW CAUSE 
WHY DEFENDANTS SHOULD NOT BE 
HELD IN CONTEMPT FOR VIOLATING 
THE PRELIMINARY
INJUNCTION

Date:                   April 29, 2021
Time:                  1:30 p.m. 
Courtroom:         5 – 17th Floor 

Action Filed: February 16, 2021 
Trial Date: T.B.D. 
Judge: Hon. Judge Edward M. Chen 
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Defendants hereby submit the following Index of Exhibits in support of their Defendants’ 

Opposition to Plaintiffs’ Motion to Show Cause Why Defendants Should Not Be Held In 

Contempt for Violating the Preliminary Injunction.

Exhibit Description

Declaration of John Rohrbacher (Chief of Police) 

1 Richardson’s Bay Regional Agency (“RBRA”) Operation Order re: Diane Moyer’s 
floating home 

2 Sausalito Police Department Report (No. 21-198)

3 Photographs taken by Sausalito Police Department depicting both the exterior and 
interior conditions of Diane Moyer’s floating home 

4 Sausalito Police Department Report (No. 21-203)

Declaration of Jill James Hoffman (Mayor) 

5 March 25, 2021 email exchange between Jill James Hoffman and RBRA Harbor 
Master Curtis Havel (and others)

Declaration of Arthur J. Friedman 

6 March 25, 2021 email from Arthur J. Friedman to Anthony Prince (counsel for 
Plaintiffs)
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Dated: April __, 2021

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

By /s/ Arthur. J. Friedman
ARTHUR J. FRIEDMAN

ALEXANDER L. MERRITT

Attorneys for Defendants 
CITY OF SAUSALITO, JILL JAMES HOFFMAN,
JOHN ROHRBACHER, MARCIA RAINES, KENT 

BASSO



EXHIBIT 1 



RICHARDSON’S BAY REGIONAL AGENCY

Marin County Community Development Agency, 3501 Civic Center Dr. Room 308, San Rafael, CA  94903 
 (415) 971-3919

The Richardson’s Bay Regional Agency (RBRA) is a local government agency serving Belvedere, Mill Valley, Tiburon, and 
unincorporated Southern Marin. The RBRA is dedicated to maintaining and improving the navigational waterways, open waters, 

and shoreline of Richardson’s Bay.

DIANE MOYER FLOATING HOME 
RECOVERY

1. Situation: 

Ms. Diane Moyer passed away over the weekend of March 20-21.  Conversation 
with the next of kin/ executor of her estate, Irwin Karasik with Harbormaster Curtis 
Havel has revealed that they have no interest in the floating home and desire to 
have the floating home removed from Richardson Bay and disposed of as marine 
debris.  With the status of Ms. Moyer as the unofficial “Grandmother of the 
Anchorage” resistance is anticipated.  Mr. Robbie Powelson has also put out a call 
to action via social media that attempts to recover and dispose of the vessel “should 
be resisted”.  

“DIANE MOYER FLOATING HOME”   
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2. Mission Plan: 

a. The plan is to remove the floating home from the anchorage, tow it to the Army 
Corps of Engineers debris dock (ACOE) in Sausalito, California, allow Marin 
Animal Control access to the vessel and eventually destroy the vessel as Marine 
Debris. 

There are numerous variables and unknowns going into the operation due to
potential real-time responses from individuals located on vessels in the 
anchorage, and the unstable marine environment. Therefore, the RBRA is
requesting the support of partner law enforcement agencies and safety officers 
during the removal process. 

Law enforcement partner agency vessels and safety officers will stand by and 
assist by establishing a safety perimeter and escort towing vessel and debris.  

Additionally, the safety officers would provide first contact for any individuals from 
the anchorage and/or public impeding the removal process.   

b. The following RBRA partner agencies/personnel will be participating in the 
marine debris removal operation. 

i. Curtis Havel, RBRA Harbormaster
ii. Jim Malcolm, RBRA Assistant Harbormaster
iii. Chief Wu, Belvedere Police Department
iv. Staff to be determined, Marin Animal Control
v. Staff to be determined, USCG
vi. Staff to be determined, Parker Diving Services 

c. Operations vessels: 

i. RBRA patrol vessel “Mudpuppy” - crew:  

Jim Malcolm Assistant Harbormaster, Jason Wu, Belvedere PD

ii. USCG vessel: Crew TBD

iii. Parker Dive Service Salvage Vessel: Crew TBD

3. PRE-Mission Info

a. FORECASTED WEATHER AND TIDE CONDITIONS (for Thursday, Dec. 3) 

i. Winds:   NE 2-4 kts



RICHARDSON’S BAY REGIONAL AGENCY

3 

ii. Time:    0900 hours

iii. Tide:    5.1 Ft at 0840 / -.2 ft at 1540

iv. Current:  Ebb

b. INFORMATION REGARDING VESSEL TO BE REMOVED

i. Name   Unknown, no name

ii. Size    Approx. 50 ft 

iii. Description floating wooden home in very poor condition  

iv. Registration # CF 3944TZ

v. Known Owner  Diane Moyer, recently deceased – NOK Irwin Karasik

vi. Estimated location   North Anchorage – directly east of Waldo Point 
Harbor  

vii. Known hazards Potential resistance from on the water, Mr. Robbie 
Powelson has call for resistance via social media.

4. EXECUTION PLAN: 

a. At 0800 hours on March 23, 2021, the RBRA patrol vessel and partner law 
enforcement vessels will proceed to the floating home with Chief Wu, and 
personnel from the Marin Animal control onboard located East of Waldo Point 
Harbor. Partner law enforcement (USCG) will be alongside as escort vessels 
and to form a safety perimeter.  

i. Once on scene, the RBRA Assistant Harbormaster will ensure vessel is 
unoccupied (see “Contingency Plans” below for occupied vessel).  

ii. When vessel is determined to be unoccupied, Parker Dive Service will rig 
floating home for tow and commence tow to Army Corps of Engineers 
Debris Yard. 

iii. The RBRA patrol vessel and USCG will escort the tow to the ACOE debris 
yard

iv. Floating Home will be secured to the ACOE debris dock and Marin Animal 
Control will remove any animals from the vessel. 

v. Once floating home is secured at the ACOE debris dock, all partner
agencies will debrief then return to base for mission complete.
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5. CONTIGENCY PLANS: With the numerous variables in the anchorage and
maritime environment, here are some potential events that may arise and the 
associated contingency plan.

a. Vessel is occupied   
Contingency actions:  

The vessel should be unoccupied. If occupied, the occupant shall be 
informed that the vessel is to be disposed of per NOK. 
If occupant argues that vessel is theirs, repeat that the next of kin, Mr. 
Karasik, has given the RBRA Harbormaster the authority to remove the 
boat and dispose of it (side note – the NOK will not be held responsible
for disposal costs).  
If occupant is known owner of another boat in anchorage, require them 
to return to their primary vessel and then retrieve floating home.
LE will assess appropriate level of action necessary.

b. Members of public approach claiming subject vessel as their “property” 
or otherwise attempting to interfere with operation
Contingency actions:   

If single person, one of the partner LE vessels will intercept and 
dissuade individual from interfering.  
If multiple persons on multiple watercraft, partner LE vessels will 
intercept and dissuade individuals from interfering. 
If multiple persons on multiple watercraft begin to overwhelm perimeter
and the vessel has yet to be un-anchored, stand down and return to 
base. 
If multiple persons on multiple watercraft, and the vessel is under 
tow to the ACOE, continue to debris dock and MCSO/LE will assess 
whether to call for support. 
If person(s) arrive at the Army Corps of Engineers debris dock and 
yard, advise person(s) that they are trespassing and must depart 
immediately. MCSO/LE will assess whether ground support is needed 
and will place call for back-up/patrol car.

c. Towing vessel has casualty (vessel casualty/personnel injury) 
Contingency actions:

If personnel injury, abort operation and return to base. 
If 911 medical emergency, find the nearest safe harbor and call 
SMFPD for medical attention.
If vessel casualty, call for Vessel Assist, or other partner LE vessel 
takes over towing efforts.
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d. Support vessel has casualty (vessel casualty/ personnel injury) 
Contingency actions:

If personnel injury, abort operation and return to base. 
If 911 medical emergency, find the nearest safe harbor and call
SMFPD for medical attention.
If vessel casualty, call for Vessel Assist, or other partner LE vessel 
assists disabled vessel back to safe harbor. 

e. Other potential events/ actions 

It is of critical importance that the gates to the ACOE debris yard remain
locked during this operation to prevent unauthorized entry by members of 
public. 

6. EMERGENCY CONTACT INFO
a. In case of emergency action contact the following: 

i. Curtis Havel      415-971-3919  
ii. USCG Sector San Francisco    415-399-3530 VHF-16
iii. USCG Station Golden Gate      415-331-8247 VHF-16
iv. Dispatch for LE      415-479-2311
v. Southern Marin Fire Protection District  415-388-8182
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Email Disclaimer: https://www.marincounty.org/main/disclaimers
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From: Arthur Friedman
To: Anthony Prince
Cc: Alex Merritt; Mary Wagner
Subject: Response To Your Accusations Of Today
Date: Thursday, March 25, 2021 11:27:59 AM

Mr. Prince
 
This morning, as you know I received a call from you asserting that the Sausalito Police Department
was threatening to arrest persons at Dunphy Park for trespass, threatening to separate mothers
from their children, and thus you demanded that the Sausalito Police Department stand down
immediately or you would move for contempt sanctions.
 
I immediately contacted City officials to investigate, and can now provide the following summary of
recent events.  Apparently, Ms. Diane Moyer was recently discovered by RBRA as deceased on her
house boat vessel located in RBRA waters.   Ms. Moyer’s brother instructed RBRA to tow and abate
the vessel.  RBRA in response towed the vessel to the Army Corp’s abatement yard in Sausalito.  
 
Last night, the vessel was stolen from the Army’s Corp’s yard and discovered this morning in
protected waters near the Dunphy Park encampment.  Upon arriving at the scene, the Sausalito
Police Department secured the plank access to prevent persons from boarding the vessel.  We
understand, however, that a Mr. and Mrs. Ortega and their child boarded the vessel, as did your
client, Mr. Paulson, who did so by swimming to it.
 
As there were concerns with the sea worthiness of the vessel, the Coast Guard was notified and
arrived at the scene.
 
We understand that Mr. Paulson and the Ortega’s wish to preserve the vessel and object to its
destruction.  In an effort to alleviate this situation, the City of Sausalito this morning obtained
assurances from RBRA that it would not abate the vessel until resolution of this dispute among the
interested parties.
 
Following this agreement, RBRA’s retained tow company arrived at the scene to tow the vessel back
to the Corp’s yard.  Sausalito police were assisting the Ortega family disembark from the vessel when
your client, Robbie Paulson, interfered with their efforts.   Sausalito police therefore arrested Mr.
Paulson.  I understand that he will be cited for this unlawful conduct and released today.  The vessel
has since been towed back to the Corp’s yard.
 
The City of Sausalito has not in any way violated the terms of the Court’s injunction, and your
accusations and threats to the contrary are unfounded and improper.   The City of Sausalito
volunteered in this case to de-escalate a problem not of its making, which was brought to Sausalito
and exacerbated by your client’s unlawful actions. 
 
 
Arthur Friedman | Partner
+1 415-774-2985 | direct
afriedman@sheppardmullin.com | Bio



SheppardMullin
Four Embarcadero Center, 17th Floor
San Francisco, CA 94111-4109
+1 415-434-9100 | main
www.sheppardmullin.com | LinkedIn | Twitter


