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Anthony D. Prince (SBN # 202892)

General Counsel, California Homeless Union/Statewide Organizing Council
Law Offices of Anthony D. Prince

2425 Prince Street, Ste. 100

Berkeley, CA 94705

Tel: 510-301-1472

Attorneys for Plaintiffs
UNITED STATES COURT

NORTHERN DISTRICT OF CALIFORNIA
SAUSALITO/MARIN COUNTY CHAPTER

OF THE CALIFORNIA HOMELESS UNION
on behalf of itself and those it represents:

Case No.: 3:21-cv-01143-EMC

ROBBI POWELSON; SHERI .LMcGREGOR;
MICHAEL ARNOLD; ARTHUR BRUCE;
MELANIE MUASOU: SUNNY JEAN YOW;
NAOMI MONTEMAYOR; MIKE NORTH
and JACKIE CUTLER on behalf of
themselves and similarly situated homeless
persons,

PLAINTIFFS’ OPPOSITION TO
PRELIMINARY INJUNCTION
Hearing Date: May 14, 2021

Time: 1:30 pm

Plaintiffs Courtroom: 5-17" Floor (Zoom)

VS.

CITY OF SAUSALITO: MAYOR JILL

JAMES HOFFMAN; POLICE CHIEF JOHN
ROHRBACHER; CITY MANAGER
MARCIA RAINES: DEPT. OF PUBLIC
WORKS SUPERVISOR KENT BASSO,
individually and in their respective official
capacities,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
; Judge: Hon. Edward M. Chen
)
)
)
)
)
)
)
)
)
)
Defendants. ;
)
)
)

SUPPLEMENTAL DECLARATION OF ANTHONY PRINCE

I, Anthony D. Prince, hereby swear and affirm that the following is a true and correct statement:

1. 1 am counsel of record for Plaintiffs in the above-captioned case.

Supplemental Declaration of Anthony Prince

SUPPLEMENTAL DECLARATION OF
ANTHONY D. PRINCE IN SUPPORT OF

DEFENDANTS’ MOTION TO MODIFY
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-1 -




(I8}

w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26
27

28

Case 3:21-cv-01143-EMC Document 40 Filed 05/11/21 Page 2 of 41

2. Previously, this Court ordered the Parties to exchange evidence in the upcoming evidentiary
hearing regarding exposure to toxic fiberglass dust generated by the boat crushing operation
at the Army Corps of Engineers facility in Sausalito.

3. Icomplied with this order and provided Defendants’ counsel wit.h numerous documents we
expect to utilize in the hearing. (A true and correct copy of the email message I sent to

counsel accompanying our evidence is attached hereto as Exhibit A.)

4. Attached to this Declaration are some of the documents we intend to use. However, several

others are extremely lengthy technical reports and due to limitations on how many pages can

be filed at any given time, and to assist the Court and counsel, I am working this morning to
locate and excerpt the most pertinent portions and will file them as soon as that process is
complete. Attached hereto as Exhibits B. C, D and E are the documents that I provided to
Defendants™ counsel yesterday, May 10, 2021.

5. At 5:43 pm, May 10, 2021, Defendants filed a Supplemental Declaration from their expert,
Monte Deignan as well as a declaration from Assistant Harbormaster James Malcolm. As
soon as I received Defendants’ new declarations, I sent them to our expert who is based in
Texas and was unable to review them in time to prepare and file a response. However. 1

nonetheless requested that she prepare a reply declaration.

I hereby swear and affirm that the foregoing is a true and correct statement under

penalty of perjury under the laws of the United States and the State of California.

Dated: May 11, 2021 /s/ Anthony Prince

Executed at Berkeley, CA

Supplemental Declaration of Anthony Prince

Page |
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Anthony Prince <princelawoffices @ yahoo.com>

To:Arthur Friedman,Alex Merritt
Mon, May 10 at 4:12 PM
Counsel:

Pursuant to the Court order re exchange of evidence, attached hereto please find an initial set of documents we
will likely use in hearing. Some of them are quite lengthy, so as a courtesy, if you like, I will try to narrow
down and identify the specific pertinent portions on which I will likely examine him and send that information
to you tomorrow. Also because of email limitations, I will try to send them all in this email, but may have to
send the documents via several separate emails.

Finally, I expect to examine your witness as well as my own on a number of documents already in evidence. In
order to have an efficient hearing as we have only one hour each, I will identify them to you by Court
Document number and page and would appreciate if you could provide them to your expert in advance. If that
is OK, I will send that information along tomorrow.

Please email or call with any questions or concerns.
Show original message
Download all attachments as a zip file

Influence of Air humidity on Dust Control Using Ultrasound Atomization.pd|
258.2kB

2009 Summary of outdoor ambient air monitoring for asbeosts at Libby MT.pdf
136.4kB

BoRitAsbestosNPLSite. pdl

7MB

e  Site Wide Human Health Assessment Libby. pd!
18.5MB
Air_Quality-4_Calaveras Dam Monitoring stations.pdf
600.3kB
SMBRP_POL_Guidance_Schools NOA_DTSC Schools.pdf

594.8kB
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2Pa4-13

Proceedings of Symposium on Ultrasonic Electronics. Vol. 32 (2011) pp. 133-134

8-10 November, 2011

Influence of Air Humidity on Dust Control Using

Ultrasound Atomization
et (e S MO R LT i Bl () a0 L =

Hirokazu Okawa'®, Kentaro Nishi', Dai Shindo', Youhei Kawamura® (' Akita Univ.,

*Univ. of Tsukuba)
KI5,

1. Introduction

Dust control is an important factor which
influences human health in our working field. The
continuous exposure to harmful dust, such as
fibrogenic dust and carcinogenic dust, increases the
risk of disease. To control dust, we focused on
ultrasonic atomization. In general, as humidity
becomes higher, the amount of dust dispersion
becomes lower[1]. The water particles generated by
the ultrasonic atomization are very fine, and they
can raise the humidity quickly without wetting the
space. In addition, the water particles generated by
the ultrasonic atomization absorb dust and
precipitate due to their heavier weight compared to
air. This study examined dust control using the
regulation of humidity and water particles by
ultrasonic atomization.

2. Experimental

A glove box (146 L; UNICO) was used as the
contained space to adjust relative air humidity.
Relative air humidity was adjusted using a vacuum
blower, dry air, and water. The temperature in the
glove box was maintained using an air conditioner.
To confirm the sealing capacity of the glove box,
the change of the relative air humidity of 22% was
measured using relative humidity sensors for 2
weeks under the 0.105 MPa.

The ultrasonic atomization was performed
with a submersible transducer (2.4 MHz; Honda
electro. Co.) and 300 ml of ion-exchanged water
(500 ml flask, 30 °C). The top of the beaker was
covered with a plastic lid and the side of flask has
an outlet port for the water particle generated by the
ultrasound. The experimental apparatus is shown in
Fig.1. The changes of the relative air humidity and
the temperature by ultrasonic atomization in the
glove box were recorded on two points using
sensors (set on the bottom and middle of the glove
box). The ultrasound atomization was performed
for 20 min, followed by 20 min standing without
the ultrasound atomization. After the ultrasound
atomization, the weight of the flask was measured

okawa(@uws47.mine.akita-u.ac.jp

P ACHD !, e, AR (CRRIIREE LR CMMARET v AT

by an electronic scale to calculate the amount of the
atomization.

Dust control experiments were performed
using the ultrasonic atomization device, a dust
sampler, a digital dust sampler (scattered light
detection method), an acrylic box (61 L) as the
experimental field, and green tuff particle (<0.24
mm) as dust. Figure 2 shows the photograph of
green tuff particles. Green tuff (1.7 g) was dropped
from the top of the acrylic box to the floor of the
box at various values of relative air humidity. 5 min
after the drop of green tuff, the measurement of dust
particle numbers was started using a digital dust
sampler for 10 min.

Transducer 65¢cm
50
| Beaker 20em
e
7 Sensor , :
= oy M - 20cm
= ‘)) P ) ' I
t? Bty ___J"\Vf.__ -
= X - )l/_ Ll
123em |32en? 29cm ’
/. /. 33cm

Fig.] Schematic design of the experimental
apparatus.

Fig.2 Photograph of green tuff particles.

— 133 —
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3.  Results and Discussion

Figure 3 shows the sealing capacity of the
glove box. The change of the relative air humidity
was minimum during 2 days, as such, the sealing
capacity was sufficient.

Figure 4 shows the change of the relative air
humidity using the ultrasound atomization. The
humidity at the bottom could be raised more
quickly than that at the middle of the glove box.
After the ultrasound atomization, the weight of the
flask was measured. 0.40 g of ion-exchanged water
was used as the ultrasound atomization. And, from
the increase in the relative air humidity, 0.38 g of
the water was used for raising the relative air
humidity. Almost all of the water particles
generated by the ultrasonic atomization became
vapor in the glove box. Figure 5 shows the change
of the relative air humidity without the ultrasound
atomization. The water (0.4 g) was put on the same
place of the ultrasonic atomization device in the
glove box. The humidity raising was very slow. As
a result, it is clear that the ultrasonic atomization is
effective in raising the humidity quickly. Also the
water particles generated by the ultrasonic
atomization are heavier than that of air. So, the
ultrasound atomization is applied to rapidly
increase the humidity near the ground.

Figure 6 shows the result of the dust control
experiments at 50 and 80% of the relative air
humidity. The higher humidity showed the higher
capacity to suppress the dust dispersion. Green tuff
was dropped in the glove box at 55% of the
humidity, followed by the ultrasonic atomization for
15 min (after the 15 min, the humidity reached to
80%). It was shown to be more effective to suppress
the dust dispersion than conditions without
ultrasonic atomization. We are considering that the
water particles generated by the ultrasonic
atomization absorb dust and precipitate due to their
heavier weight compared to air.

4.  Conclusion

Tt was clear that the ultrasonic atomization is
effective in raising the humidity quickly. We
applied the ultrasound atomization to suppress the
dust dispersion and succeeded in 50% dust
reduction compared to  without ultrasonic
atomization at 80% of the humidity.

Reference

1. P. W. Grunding, W. Hoflinger, G. Mauschitz, Z.
Liu, G. Zhang and Z. Wang: China Particuology
4 (2006) 229.

— 134 —
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DST Changes

Sun & Moon

Weather Today Weatnher Houriy' 14 Day Forecast Yesterday/Past Weather Climate (Averages)
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Mon, Mar 1 Tue, Mar2 Wed, Mar3 Thu, Mar4 Fri, Mar5 Sat, Mar6 Sun, Mar7 Mon, Mar8 Tue, Mar9@ Wed, Mar 10 Thu,
Mar 11 Fri, Mar 12 Sat, Mar 13 Sun, Mar 14 Mon, Mar 15 Tue, Mar 16 Wed, Mar 17 Thu, Mar 18 Fri, Mar 19 Sat, Mar
20 Sun, Mar21 Mon, Mar 22 Tue, Mar 23 Wed, Mar 24 Thu, Mar 25 Fri, Mar 26 Sat, Mar 27 Sun, Mar 28 Mon, Mar 29 Tue,
Mar 30 Wed, Mar 31

See weather overview| |

High & Low Weather Summary for March 2021
Temperature Humidity Pressure
High 80 °F (Mar 31, 5:56 pm) 90% (Mar 18, 2:21 pm) 30.34 "Hg (Mar 18, 2:21 pm)
Low 44 °F (Mar 11, 2:56 am) 14% (Mar 30, 2:56 pm) 29.75 "Hg (Mar 3, 4:56 am)

Average 54 °F 64% 30.10 "Hg

* Reported Mar 1 12:56 am — Mar 31 11:56 pm, Sausalito Town Square. Weather by CustomWeather, © 2021

Note: Actual official high and low records may vary slightly from our data, if they occured in-between
our weather recording intervals... More about our weather records

Sausalito Town Square Weather History for March 1, 2021

Show weather for: March 1, 2021

Conditions Comfort
Time Temp Weather Wind Humidity Barometer Visibility

::ushf::': 46 °F Passing clouds. 5 mph s T9% 30.02 "Hg 10 mi
1:56 am 45°F Passing clouds. 6 mph 1 82% 30.02 "Hg 10 mi
2:56 am 44 °F Passing clouds. 3 mph - 82% 30.01 "Hg 10 mi
3:56 am 44 °F Partly cloudy. 3 mph ~ 82% 30.01 "Hg 10 mi
4:56 am 46 °F Partly cloudy. 3 mph \ 83% 30.03 "Hg 10 mi
sseam @ 45°F  gaget MY 3men ] 86% 30.04 "Hg 8 mi
6:56 am 47 °F More clouds than sun. 9 mph “ 80% 30.06 "Hg 7 mi
7:06am @0 47°F Light rain. Cloudy. 6 mph s 80% 30.07 "Hg 5 mi
7:56 am 48 °F Cloudy. 12 mph e T7% 30.08 "Hg 7 mi
8:11 am 48 °F Overcast. 15 mph rd TT% 30.09 "Hg 7 mi

8:20 am 48 °F Overcast. 16 mph e T7% 30.10 "Hg 8 mi
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timeanddate.com
10:56 am 51°F Mare clouds than sun. 8 mph / 66% 30.12 "Hg 10 mi
11:56 am 54 °F Overcast, 9 mph e 59% 30.13 "Hg 10 mi
12:56 pm 53°F Partly sunny. 6 mph s 59% 30.11 "Hg 10 mi
1:56 pm 57 °F Broken clouds. No wind | 49% 30.10 "Hg 10 mi
2:56 pm B7 °F Scattered clouds. No wind | 47% 30.09 "Hg 10 mi
3:56 pm 56 °F Broken clouds. 20 mph = 55% 30.09 "Hg 10 mi
4:56 pm 54 °F Partly sunny. 23 mph ~ 59% 30.09 "Hg 10 mi
5:56 pm 52 °F Partly sunny. 21 mph —¥ 61% 30.10 "Hg 10 mi
6:56 pm 51°F Passing clouds, 16 mph - 63% 30.11 "Hg 10 mi
7:56 pm 51°F Passing clouds. 15 mph ~ 63% 30.12 "Hg 10 mi
8:56 pm 51°F Clear. 14 mph — 69% 30.12 "Hg 10 mi
9:56 pm 50 °F Clear. 15 mph ~ 74% 30.12 "Hg 10 mi
10:56 pm 50 °F Clear. 13 mph ~ T7% 30.11 "Hg 10 mi
11:56 pm 50 °F Clear. 10 mph = 80% 30.11 "Hg 10 mi

Weather by CustomWeather, © 2021

Mar1 Mar2 Mar3 Mar4 Mar5 Mar6 Mar7 Mar8 Mar9 Mar 10 Mar 11 Mar12 Mar 13 Mar 14 Mar 15 Mar 16 Mar
17 Mar 18 Mar 19 Mar20 Mar21 Mar22 Mar23 Mar24 Mar25 Mar26 Mar27 Mar28 Mar29 Mar30 Mar 31

See weather overview| |
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SUMMARY OF OUTDOOR AMBIENT AIR MONITORING
FOR ASBESTOS AT THE LIBBY ASBESTOS SITE

LIBBY, MONTANA
(October 2006 to June 2008)

Prepared by
US Environmental Protection Agency
Region 8
Denver, CO

N S

)

With Technical Assistance from:
SRC
Denver, CO

SRC

February 9. 2009
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1.0 INTRODUCTION

Libby is a community in northwestern Montana that is located near a large open-pit vermiculite
mine. Vermiculite from this mine contains varying levels of a mixture of various types of
amphibole asbestos collectively referred to as Libby Amphibole (LA). Historic mining, milling,
and processing operations at the Site are known to have caused releases of vermiculite and LA
into the environment, and these releases have caused a range of adverse health effects in exposed
people. including not only former workers at the mine and processing facilities (Amandus and
Wheeler 1987: McDonald et al. 1986a 1986b. 2004), but also residents of Libby (Peipins et al.
2003).

Under current site conditions, humans may be exposed to LA in air by a number of different
pathways. One pathway that applies to all residents and workers in Libby is inhalation of
ambient outdoor air. Beginning around 2000 and continuing through the year 2002, the
Environmental Protection Agency (EPA) collected outdoor ambient air samples of opportunity
(or in conjunction with cleanup monitoring activities) at a number of locations around Libby.
While these samples were not collected under a sampling and analysis plan (SAP) specifically
designed to determine outdoor ambient air levels, the data were culled from various collection
efforts in order to gain an initial understanding of the levels of LA typically observed in outdoor
air. These data were summarized in an internal draft report prepared in 2005 (USEPA 2005).
The conclusions of this draft report were:

« LA fibers were found to ocecur in outdoor ambient air samples collected around the Libby
community.

«  Sources of the LA fibers found in outdoor ambient air in Libby could not be identified
with certainty, but windborne transport of fibers present in soils and dust around the
community was identified as one component that was likely to be significant.

. Concentration levels did not appear to be substantially different at different locations
within the main residential-commercial section of Libby, but there was a slight tendency
for values to be higher in areas closest to the mine.

«  Data were too limited to determine if any time trend towards changed levels in outdoor
ambient air was occurring as a result of on-going EPA clean-up activities.

« 1fan individual were exposed to ambient air continuously (24 hours per day) for a
lifetime. cancer risk estimates would be within EPA’s risk range of 1E-04 to 1E-06.

EPA (2006a) reviewed the draft report. and identified a number of limitations. including the
following:
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« Data presented in the draft are incomplete because of lack of seasonal and geographic
representation over time, and there are an insufficient number of data points at adequate
sensitivity

« The analysis presented in the draft document preliminarily assumes that “non-detect”
values are equal to zero'

« The methodology for estimating risk ranges is preliminary and should be considered draft

. Evaluation of risks in the draft document is limited to a single pathway and does not
address cumulative exposure from multiple pathways at the site

Based on these limitations, EPA determined that the outdoor ambient air data, while useful to
provide initial impressions of outdoor ambient air levels, were not sufficiently extensive or
representative in time and space to draw strong conclusions regarding the true levels of exposure
and risk from ambient air. Consequently, EPA determined that there was a need for the
collection of additional ambient air data that would be sufficiently representative and of adequate
quality to estimate human health risks associated with inhalation of LA in outdoor ambient air in
and around the town of Libby, and to characterize spatial patterns and temporal trends of LA
occurrence in outdoor ambient air. This report summarizes the ambient air sampling program
that was established. and presents a summary and interpretation of the data that were collected.

2.0  STUDY DESIGN
2.1 Year | Study Design

Outdoor ambient air sampling under the new program began in October 2006 at 14 sampling
stations in the community of Libby and at two off-site reference stations. The details of the
Sampling and Analysis Plan (SAP) for the first year of the program are provided in USEPA
(2006b), and the key features are described below.

2.1.1 Selection of Sampling Stations

For the first year of the program, outdoor ambient air sampling was conducted at 14 stations in
the main residential/commercial area of Libby (Operable Unit 4), as shown by the purple
triangles labeled L1 to L14 in Figure 2-1. The number and location of stations were selected so
that the study area could be divided into four sub-areas (north, east, central, south) to allow for
evaluation of spatial variability in long-term averages. In addition, reference stations were
established in Eureka and Helena, Montana. The purpose of these stations was to establish a
frame of reference to which observations in Libby could be compared.

| EPA has further evaluated this approach and determined that it is appropriate to evaluate “non-detects™ as zero
when computing the mean of a number of samples (see Appendix C for more detail).
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The location of one station (L5) was changed after 16 sampling events (on 03/28/07) due to
repeated vandalism. The new station (J. Neils Park) is located a short distance south of the
original station (1427 Highway 37).

2.1.2  Year | Sampling Protocol

Outdoor ambient air samples were collected and equipment was calibrated in accordance with
SOP CDM-LIBBY-07 (USEPA 2006b) for asbestos air sampling. At each of the 14 stations in
Libby. samples were collected over a 6 day interval, with five days between each interval.
Sampling pumps were checked 1-2 times per day to ensure proper operation. Sampling at the
Helena station occurred on a 5-day schedule (Monday through Friday) every other week.
Sampling at the Eureka station also occurred once per two weeks, but due to the inability to
check the monitor in Eureka on a regular basis, the sampling time was limited to 32 hours per
sample.

Flow Rate

Two samples were collected at each station. One sample was collected at a flow rate of 1.4
L/minute. which resulted in a total volume over 6 days of about 14.000 L. This sample is
referred to as the high volume sample. Additionally. a second sample was collected at a flow
rate of 1.0 L/min over the same period of time and is referred to as the low volume sample. This
sample was collected to serve as a backup for use if the high volume sample was overloaded or
damaged. Because sampling time was lower at Eureka than other stations, the flow rates at this
station were increased to 8 L/min (high flow) and 5 L/min (low flow) in order to generate
samples of similar volume.

Filter Type

Samples were collected using 25-millimeter diameter, 0.8 pm pore size mixed cellulose ester
(MCE) filter cassettes. In order to investigate whether the choice of pore size is an important
determinant of observed concentrations, samples using 0.45 pm pore size filters were collected
intermittently at selected stations. These stations were selected so that sampling stations from
the each study area were represented.

Sample Height

Samples were collected at approximately 5 to 6 feet above ground level at all stations. This
height was selected because it represents the breathing zone height of most adults. In order to
investigate whether levels might be different ata child’s breathing height (3 feet), samples were
intermittently collected 3 feet above ground level at selected sampling locations. As above, these
locations were selected to represent each study area.
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Quality Control Samples

Three types of quality control (QC) samples were collected in the field. Lot blanks were
collected at a rate of 1 per lot to ensure that filters were not contaminated before use. If any
contamination was detected on a lot blank, the entire lot was discarded. Field blanks were
collected at a rate of 1-2 per day. These were collected to determine if contamination was
occurring prior to or during sampling and analysis. Co-located samples (field duplicates) were
collected at a rate of 1-2 samples per sampling event (both high and low volume) to help
characterize the magnitude of sampling variability.

2.2 Year 2 Study Design

As the ambient air sampling program approached one year, EPA determined that it would be
valuable to collect ambient air from several additional stations in Libby. with the specific aim of
providing data that would be relevant to some of the other Operable Units (OUs) besides OU4.
In addition. it was determined that the number and frequency of sampling at the existing stations
in OU4 could be decreased. The sampling program for year 2 is described in detail in an
Addendum to the Sampling Plan (USEPA 2007), and the main features are summarized below.

2.2.1 Selection of New Sampling Stations

New sampling locations were added to characterize ambient air in the vicinity of OU2 (the
former screening plant) and OU6 (Burlington Northern Santa Fe railroad property). Specific
sampling locations within each OU were selected so that each had available electricity and could
be accessed year-round. Two stations were selected in each OU. as indicated by the red circles
(OU2) and blue “+7s (OU6) in Figure 2-1.

222 Revised List of OU4 Stations

Of the original set of 14 stations in OU4, seven were retained for continued monitoring into year
2 (after September 16, 2007). These 7 stations were selected to maintain spatial
representativeness, with two in the northern segment (L1 and L4). two in the eastern segment
(L5 and L6), two in the central segment (L7 and L9), and one in the southern segment (L14).
Likewise. of the two original reference stations, one (Helena) was retained for continued
monitoring.

2.2.3 Year 2 Sampling Protocol

Samples collected in year 2 of the program were collected using the same equipment and
techniques as described above. However, the sampling schedule was revised to be 5 days of
sample collection followed by 10 off (non-collection) days. The sampling schedule for Helena
was changed as well. It became synchronous with OU2 and OUG after the first full year of
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sample collection was completed (beginning on 10/22/07). Originally, it was planned that
monitoring would continue at all of these stations for one additional year. However, because the
observed concentration values continued to be relatively low. sampling at the OU4 stations was
discontinued in December 2007, while sampling at the OU2, OU6. and Helena stations continued
through June 2008.

2.3 Summary of Sample Collection Schedule

Figure 2-2 identifies all of the stations at which ambient air samples were collected during year |
and year 2 of the ambient air program, and indicates the calendar period over which sampling
occurred at each station.

3.0 LABORATORY ANALYSIS METHODS AND REQUIREMENTS
3.1 Initial Analytical Methods and Requirements

All outdoor ambient air and QC samples were submitted to the analytical laboratory for analysis
by transmission electron microscopy (TEM) in basic accord with the International Organization
for Standardization (1SO) Method 10312, also known as ISO 10312:1995(E), with a number of

project specific modifications, as follows:

Modification Purpose

LB-000016 Clarify 1SO 10312 counting rules

LB-000019 Standardize the recording format of grid openings where no countable
structures are seen (“ND”)

LB-000028 Standardize the selection of additional grids for reanalysis of TEM samples

LB-000029 Standardize the frequency of preparation of laboratory QC samples by TEM

LB-00002%a and procedures for interpretation of results

L.B-000030 Standardize procedure used for recording sketches of asbestos structures

Studies of asbestos from the mine in Libby indicate that the asbestos present in the mine is a
composite of structurally related minerals with varying chemical compositions often referred as a
“solid solution series”, including winchite and richterite (these are the primary forms) as well as
tremolite and actinolite (these are minor forms) (Meeker et al. 2003). Based on this, all
analytical laboratories supporting the Libby project classify a particle as LA if that particle a)
meets morphological requirements (e.g.. length > 0.5 um, aspect ratio > 3:1). b) has an selected
area electron diffraction (SAED) pattern that is consistent with amphibole, and ¢) has an energy-
dispersive (EDS) spectrum that is consistent with any of the range of mineral compositions
observed in the mine in Libby.

The target analytical sensitivity for all samples was 0.00004 c¢”'. Whenever possible, the high
volume samples collected at each station was preferred for analysis. because it required counting
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less grid openings to achieve the target sensitivity. However, whenever the high volume sample
was overloaded, lost. or damaged, the low volume sample was analyzed.

3.2 Supplemental Analytical Requirements

On February 23, 2007 (about event 14 of the year | sampling program), EPA created temporary
Laboratory Modification 66 (LB-000066) to determine the feasibility of capturing more detailed
information on the attributes of particles classified as LA. This modification requires that all
laboratories provide information on the occurrence of sodium (Na) and potassium (K) in the
particles observed. While recognizing the inherent analytical uncertainty in using the EDS for
mineral identification ranges anywhere from 20-40%, it was hypothesized that if Na-K
information could be captured reliably. it may be useful for LA testing since both elements are
often present at detectable levels in a large majority of particles from the mine when analyzed
using a different instrumental analysis called electron microprobe (Meeker et al. 2003).

All TEM analyses performed for the outdoor ambient air program after February 23, 2007, were
analyzed in accord with this temporary laboratory modification. Because samples analyzed
before this date had not captured information on the presence of sodium and potassium in LA
particles. all of the samples from events 1-3 that contained one or more LA fibers were re-
analyzed in accord with Modification 66. Samples from events 4-13 were not re-analyzed in
accord with Laboratory Modification 66, but there were only two LA particles detected across all
of these samples.

Implementation of Laboratory Modification 66 applied not only to the outdoor ambient air
sample analyses, but also to all investigative samples collected at the Libby Asbestos Site for
TEM analysis. This represents a wide range of sample media and sample locations for which
Na-K LA data are available. A separate report shall summarize the findings for data collected
under Laboratory Modification 66.

4.0 RESULTS
4.1 Raw Data

Appendix A presents the detailed analytical results for each station for each sampling date. Key
findings for total LA are summarized below.

4.2 Spatial Pattern

Figure 4-1 displays the average concentration of total LA in each of the main geographic areas of
the ambient air study. Because concentration values appear to vary seasonally (see below). the
data used to compute the mean for each location is restricted to one full calendar year to avoid
any bias.
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The mean results for different areas were compared to each other using the Wilcoxon rank sum
test. This test was selected for use because it is non-parametric, and can accommodate many
samples of the same rank (non-detect). The results for year | are presented in Table 4-1 Panel A.
For total LA, there were no statistically significant differences among the four different parts of
OU4 (north, east, central, south), although the northern and eastern portions of OU4 were

statistically different (higher) than Eureka, and the central portion was nearly significant (p =
0.06).

The results for year 2 are presented in Panel B. As shown, there were no statistically significant
differences between OU2, OU6, and Helena for total LA .

43  Temporal Patterns
4.3.1 Seasonal Variation

Figure 4-2 plots the mean concentration of total LA as a function of sampling date for OU4,
OU2. and OU6. As seen, at all locations, mean concentration values tended to be low during the
winter months, with the highest levels observed in mid- to late-summer. This result is consistent
with the hypothesis that releases are lowest when the ground is frozen or snow-covered. and
highest when the ground is dry. A noticeable “spike™ occurred in all three locations at the same
time (09/03/08), also supporting the concept that meteorological conditions (soil moisture, wind
speed, etc.) are likely to be important factors in determining releases of LA into ambient air.
However. a detailed analysis of the reasons for the “spike™ was not pursued because risk to
humans is related to the long term average concentration, not to short-term peak values.

432 Long-Term Trends

Data from the most recent study of ambient air in Libby (summarized in this report) span too
narrow a time interval (2006-2008) to evaluate long-term time trends. However, a semi-
quantitative conclusion can be obtained by comparing ambient air data collected in Libby the
2000-2002 time frame (as summarized in USEPA 2005) with those collected in 2006-2008 (this
report). As described in USEPA (2005) (see Table 2 of that report), for 261 ambient air samples
collected from the main section of Libby (corresponding to zones 1.2 and 3 in the original
report), the mean concentration of total LA was estimated to be about 1E-05 s/ce. This may be
compared with the mean concentration of total LA for OU4 under current site conditions, which
is about 9E-06 s/cc. This result is consistent with the hypothesis that ambient air levels of LA
have not changed substantially over the time frame from 2001 to 2008. However, because of the
limitations (discussed above) in the representativeness and sensitivity of the data from 2000-
2002, it is not possible to draw a firm conclusion regarding the presence or absence of a long-
term time trend.
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4.4  Effect of Sample Height (Adult vs. Child)

Table 4-2 presents a comparison of 20 sample pairs matched on collection time and location, but
with differing collection heights (adult vs. child height). Results for each sample pair were
compared using the Poisson ratio test (Nelson 1982). As seen, there were no pairs that were
statistically different from each other at the 95% confidence level for either total LA or
chrysotile. This is consistent with the hypothesis that the concentration level of LA and other
forms of asbestos in outdoor ambient air is not substantially different as a function of sampling
height when no active soil disturbance is occurring.

4.5 Effect of Pore Size (0.8 pm vs. 0.45 pm)

Table 4-3 presents a comparison of 20 sample pairs matched on collection time, location, and
height. but with differing filter pore sizes (0.45 pm vs. 0.8 pm). Results for each sample pair
were compared using the Poisson ratio test (Nelson 1982). As seen. there were no pairs that
were statistically different from each other for total LA at the 95% confidence level, although
there was one pair that was different for chrysotile (p < 0.05). These results are consistent with
the hypothesis that filter pore size has no substantial effect on the retention or analysis of LA
structures. The basis for the one sample that was different for chrysotile is uncertain. However,
because the difference was quite large, it seems unlikely that the reason could be differences in
filter retention only.

46  Level of Human Health Risk

Inhalation exposure to asbestos increases the risk of both non-cancer effects (asbestosis, pleural
changes) and cancer effects (lung cancer and mesothelioma) in humans (ATSDR 2001). The
USEPA is currently working to develop a method for quantifying risks of non-cancer effects, but
at present no approved method is available. Therefore, risk of non-cancer effects are not
evaluated in this document. However. the Agency has developed a method for estimating excess

risk of death from cancer due to inhalation exposure to asbestos, as described in the following
sections.

4.6.1 Basic Equation

The basic equation used to estimate excess lifetime cancer risk is (USEPA 2008):
Risk = Cpeme TWF - URgg

where:

Cpenme = Average concentration of PCME asbestos fibers in inhaled air (s/cc)
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TWF = Time weighting factor to account for less than continuous exposure (unitless)
UR.y = Unitrisk (s/cc)” based on continuous exposure beginning at age “a” and

continuing for duration *d” years
4.6.2 Inputs to the Equation

Estimation of Cpcme

As noted above, all ambient air samples were analyzed for LA using TEM. However, the risk
model recommended for use by EPA (USEPA 2008) requires asbestos concentration to be
expressed in terms of phase contrast microscopy (PCM) fibers. This is done by identifying all
LA fibers detected by TEM that satisfy the counting rules for PCM (length > 5 um, aspect ratio =
3. thickness > 0.25 um). For convenience, particles that are indentified under TEM that meet
PCM counting rules are referred to as PCM-equivalent (PCME).

The concentrations of PCME LA (based on total LA) are provided for each sample in Appendix
A. The mean concentrations for each area in OU4, OU2. and OU6 are provided below:

Location Mean LA Concentration
(PCME s/ce)
OU4-North 7.00E-06
OU4-East 9.22E-06
OU4-Central 3.75E-06
OU4-South 2.54E-06
ou2 2.27E-06
ou6 8.59E-06

Time Weighting Factor (TWF)

Central Tendency Exposure (CTE)

Exposure to ambient air occurs only when a person is outside. Based on EPA’s Exposure
Factors Handbook (USEPA 1997), most people are outdoors an average of only about 3 hrs/day.
and this value is selected for use as the central tendency exposure (CTE) estimate. Assuming
exposure occurs 350 days per year (USEPA 1989, 1991), the TWEF for the CTE is calculated as
follows:

TWE(CTE) = (3/24)/(350/365) = 0.120

Reasonable Maximum Exposure (RME)

Some individuals may have average outdoor exposures longer than 3 hours/day, especially
people who work outdoors. The Exposure Factors Handbook does not provide an estimate of the
upper bound, so a value of 8 hours/day is assumed. It is considered unlikely that a person will
spend 8 hours per day outside every day, so an exposure frequency of 200 days/yr is selected as a
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reasonable upper bound estimate. On other days, outdoor exposure is assumed to occur an
average of 3 hrs/day. Based on this, the TWF for the reasonable maximum exposure (RME) is:

TWE(RME) = (8/24)-(200/365) + (3/24)-(150/365) = 0.234

Unit Risk Values

The unit risk value for lifetime exposure to asbestos is 0.23 (PCM s/ce)! (USEPA 2008). Risks

to any individual with exposures that are less than lifetime may be calculated using the equations
presented in USEPA (2008). The required inputs for the calculation are the age at first exposure
and the duration of exposure.

Because risk is highest for individuals who are exposed early in life, the age at first exposure is
assumed to be zero (birth) for all individuals. The typical default values for exposure duration of
a resident are 9 years (CTE) and 30 years (RME) (USEPA 1989, 1991). However. based on
professional judgment, the values for Libby are set to 30 years for the CTE receptor and 50 years
for the RME receptor. Based on these assumptions, the unit risk values are:

Receptor Age at Start Exposure Duration Unit Risk

Category (yrs) (yrs) (PCM s/ce)”

CTE 0 30 0.173

RME 0 50 0.208
4.6.3 Results

Based on the equation and data values described above. estimated lifetime excess cancer risks
attributable to inhalation exposure to total LA in outdoor ambient air are as follows:

Excess Cancer Risk
Location CTE RME
OU4-North 1E-07 3E-07
OU4-East 2E-07 4E-07
OU4-Central 8E-08 2E-07
OU4-South SE-08 1E-07
ou2 SE-08 1E-07
(018[3) 2E-07 4E-07

As shown, risks are generally low, with all values below EPA’s risk range of 1E-04 to 1E-06.
These results support the conclusion that inhalation of ambient air in and around the community
of Libby is unlikely to be a source of significant excess cancer risk to area residents or workers.
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In considering these results, it is important to emphasize that residents and workers in Libby may
be exposed to LA by several different pathways, including not only inhalation of LA in outdoor
ambient air, but also by inhalation of LA while indoors (at home or at work), and inhalation of
LLA in outdoor air when engaging in activities that disturb LA in soil (e.g., mowing, raking,
digging). The results presented here are for the outdoor ambient air pathway only, and should
not be confused with an estimate of total risk summed across all pathways.

4.6.4 Uncertainties

There are number of sources of uncertainty in the risk calculations presented above. The most
important of these are summarized briefly below.

Uncertainty in LA Concentrations in Outdoor Ambient Air

When air samples are measured by any microscopic technique, the number of fibers observed is
a random variable that is described by the Poisson distribution. This source of error is most
important for samples where the number of particles counted is small, and tends to diminish in
importance as the number of particles counted becomes larger. For the outdoor ambient air data
set. the average number of particles counted per analysis is small (about 0.2), so each individual
measurement has substantial uncertainty. However, because of the large number of samples that
have been collected (439 from OU4 for year 1), the uncertainty in the mean of the samples is
much lower. and this is only a minor source of uncertainty in this case.

Risk calculations based on mean outdoor ambient air concentrations, rather than the 95th UCL,
represent an additional source of uncertainty. A consequence of the lack of a method for
calculating the 95th UCL, this uncertainty could result in an underestimation of risk.

Uncertainty in the Cancer Exposure-Response Relationship

The method currently recommended for evaluating cancer risk from inhalation exposure to
asbestos (USEPA 2008) has some potential limitations, as follows:

« The unit risk values reported by USEPA (1986) and used by USEPA (2008) are based on
measures of exposure expressed as PCM fibers, without any distinction to mineral type
(chrysotile, amphibole). However, there are a number of studies which suggest that
mineral type may be an important determinant of potency. with amphibole tending to be
somewhat more potent than chrysotile, at least for mesothelioma (e.g., Hodgson and
Darnton 2000). To the extent that amphibole is more potent that chrysotile, use of the
current method may tend to underestimate risks in Libby. where the mineral form of
concern is amphibole.

« The unit risk values are based on observations of cancer occurrence in workers exposed
to asbestos in the workplace, and do not address susceptible populations or episodic
exposures.
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o The unit risk values represent the central tendency estimates of the potency factors, not
an upper bound on the values. This is especially important. because exposure estimates
provided in the epidemiological reports that are used to derive the potency and unit risk
values are often highly uncertain, and hence the true unit risk values might be either
higher or lower than the values selected.

An additional concern is that the cancer unit risks derived by USEPA (1986) and USEPA (2008)
are based on mortality statistics from the 1970’s. Thus, they may not be applicable to
populations that are exposed to asbestos today. In particular, as life expectancy has increased,
the risk of developing cancer from an exposure to asbestos has also tended to increase. Thus,
cancer risk predications based on the current method may tend to be too low by about 20%.

Uncertainty in Human Exposure Patterns

Risk from asbestos is dependent on the frequency of exposure and the age when exposure begins
and ends. The exposure parameters used in these calculations for CTE and RME receptors are
believed to be somewhat conservative, so that risks based on these values are more likely to be
high than low. However, true values are uncertain, and a survey of actual exposure or residents
and workers to outdoor ambient air in Libby would be needed to derive more accurate and
reliable values.

Lack of an Approved Method for Evaluating Non-Cancer Risks

As noted above, EPA has not yet developed national guidance for evaluating the risk of non-
cancer effects (asbestosis, pleural changes) from inhalation exposure to asbestos. For most
chemicals that cause both cancer and non-cancer effects, it is usually true that unacceptable risks
from cancer occur at lower environmental exposure levels than unacceptable risks of non-cancer
effects. However, this may not be the case for inhalation exposure to LA or other forms of
asbestos. Thus, it should not be presumed that cancer risk is the “risk driver” for exposure to
ambient air or other exposure pathways to LA.

Uncertainty from Cumulative Exposures at Other Locations

Risk calculations presented in this document include only the risks attributable to exposure to
outdoor ambient air in Libby. However, as noted previously, many people who live or work in
Libby will also be exposed to LA by other pathways. so total risks to an individual must consider
not only those contributed by outdoor ambient air but from all other site-related pathways as
well.

4.7  Data Quality Assessment

Data quality assessment (DQA) is the process of reviewing existing data to determine the quality
of the data and to determine how any data quality limitations may influence data interpretation.

12

—
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4.7.1 Data Validation

The Libby project database has a number of built-in quality control checks to identify
unexpected or unallowable data values during upload into the database. Any unexpected or
unallowable values identified by these automatic upload checks were resolved by consultation
with the analytical laboratory before entry of the data into the database.

After entry of the data into the database. several additional data validation/verification steps were
taken to ensure the data were recorded and entered correctly. Validation consisted of the
following steps:

- Confirming that sample information recorded by field personnel on Field Sample Data
Sheets were accurately transferred into the Libby project database

- Ensuring that TEM data entry onto analytical laboratory bench sheets was performed in
accord with project-specific data recording requirements

- Confirming that data recorded on analytical laboratory bench sheets were accurately
transferred into the electronic data deliverables (EDDs), and that these EDDs were
accurately uploaded into the Libby project database

- Manually recalculating randomly selected analytical results to verify the accuracy of the
values reported in the Libby project database

- Ensuring that lot blanks and field blanks were free of asbestos

Initially, 100% of the data were validated. This continued through the sampling event on March
17-24, 2007. Because very few significant errors were found and because the frequency of
structures was low, the validation frequency after this date was reduced to 10%, with more
extensive validation being performed only as needed. Table 4-4lists the types and number of
errors identified during data validation. All “critical” errors (those that influence the quantitative
results or were essential for sample tracking) were corrected in the field or laboratory sheets by
the appropriate field or laboratory staff, and the database was updated to show the corrected
values.

4.7.2 Completeness

Completeness is defined as the fraction of samples that were planned that were successfully
collected and analyzed. Table 4-5 summarizes the completeness for each sampling station in
each year of the study. As indicated. completeness was high (94-100%) for all OU4 stations and
both reference stations in year 1. Likewise, completeness was high (89-100%) for stations in
OU2. OU6 and Helena for year 2. Because sampling in OU4 was terminated earlier than
planned in year 2, completeness for year 2 is low (28-33%). Because the data for OU4 in year 2
do not span a full year, and because values tend to vary seasonally across each year, the data
from OU4 for year 2 can not be properly combined with the results from year l.



Case 3:21-cv-01143-EMC Document 40 Filed 05/11/21 Page 31 of 41

FINAL

4.7.3 Lot Blanks/Field Blanks

Results of the structure counts for lot blanks and field blanks are contained in Appendix B. No
asbestos structures were detected in any of the 42 lot blanks or in any of 138 field blanks. This
indicates that no significant asbestos contamination occurred during sample collection or
laboratory analysis.

4.74 Co-Located Samples

The results of 44 co-located sample pairs are presented in Table 4-6. Each pair was compared
using the Poisson ratio test (Nelson 1982) to determine if the results were statistically different
from each other at the 95% confidence level. As indicated, there were 38 of 44 pairs in which
both samples were non-detect (i.e., no LA structures were detected on either sample). By
definition. these results are not different from each other. For 6 of the 44 sample pairs, one or
more LA particles were detected in one or both of the samples. In all cases, there was no
statistically significant difference between the measured concentrations. These results indicate
that sampling variability is low and that each of the measured values is reproducible.

4.7.5 Evaluation of Field and Laboratory Modifications

As noted above, a number of laboratory modifications were created that apply to the TEM
analysis of air samples performed as part of this program. In addition, a number of field
modifications were created that apply to the methods used for sample collection. Table 4-7
summarizes the field and laboratory modifications that are applicable to the ambient air
monitoring program, and notes the impact of each on the quality and usability of the data. As
indicated. none of the modification are expected to have an impact on data quality or usability.

5.0 SUMMARY

The USEPA has collected data on the level of LA in outdoor ambient air at numerous monitoring
locations in and around the community of Libby. Concentration levels of LA in ambient air tend
to be very low in winter. and higher in the middle to late summer, when conditions are usually
dry. Mean concentrations of LA tend to be somewhat higher in the northern and eastern portion
of Libby than in the central and southern regions, although these differences are not statistically
significant. Cancer risk estimates computed using the risk model currently recommended by
EPA are below a level of 1E-06, indicating that inhalation of LA in outdoor ambient air in and
about the community of Libby is unlikely to be a source of significant cancer risk to area
residents or workers.
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Timothy Elton Nunes
dba: Tim Nunes Tracks
21000 Sir Francis Drake Blvd.

Point Reyes Station, CA 94956
(707) 484-7769 cell

INVOICE

Invoice Number: 2021 - 380
Invoice Date: 03/18/2021
Bus. License Marin: 030392
EIN 47-1074754

CA# 542421

USDOT 3237287

D-U-N-S Number: 117446186

BILLING ADDRESS:

RBRA
QTY DESCRIPTION Rate AMOUNT

03/04/2021, 03/11/2021 and 03/12/2021 Work Dates

1 hour 03/04/2021 — pull up and rig Marlin $225.00 $225.00

8 hours 03/11/2021 — demo Marlin $225.00 $1,800.00
03/12/2021 — clean up last pile of debris and pump

2.5 hours 40 gallons of gas out of tanks and into tote $225.00 $562.50

TOTAL $2,587.50

THANK YOU!
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Timothy Elton Nunes
dba: Tim Nunes Tracks
21000 Sir Francis Drake Blvd.

Point Reyes Station, CA 94956
(707) 484-7769 cell

INVOICE

Invoice Number: 2021 - 383

Invoice Date; 03/18/2021

Bus. License Marin: 030392

EIN 47-1074754
CA# 542421

USDOT 3237287

D-U-N-S Number: 117446186

BILLING ADDRESS:

RBRA
QTY DESCRIPTION Rate AMOUNT
2 hours 03/11/2021 — demo small sailboat CF6003CY $225.00 $450.00
TOTAL $450.00

THANK YOU!
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Vionte >

Share your name and photo?
B Jim malcolm

®

Jim Malcolm

Monte, I'm going to head
over to my office around
the corner. Give me a
shout if you need
anything.

Ok thanks




