STAFF REPORT

CiTy COUNCIL OF THE CITY OF SAUSALITO

AGENDA TITLE (
Declaring the City’s Intention to Vacate the Public Sewer Easement on Private Property at 100
Prospect Avenue, APN 065-191-48 and Setting the Date for and Time of the Public Hearing

RECOMMENDED MOTION

Move to Adopt a Resolution of the City Council of the City of Sausalito Declaring the City’s
Intention to Vacate the Public Sewer Easement on Private Property at 100 Prospect Avenue,
APN 065-191-48 and Setting the Date for and Time of the Public Hearing

SUMMARY:

When subdivided in 1964, the final Record Map of Mead Terrace (copy attached) contained an
offer of dedication of a portion of Lot 6 of said subdivision for public sewer easement. The City
of Sausalito accepted the offer with passage of a resolution adopting the final Map of Mead
Terrace on December 15, 1964 as indicated on the attached Record Map. Lot 6 is that parcel
described as Marin County Assessor’s Parcel No. 065-191-48 as indicated on the attached
Assessor’s Map Book page. The subject easement consists of a continuous alignment ten feet
in width and approximately 80 feet in length on the northerly property boundary perpendicular
to Prospect Avenue (see attached). The general location is described on the attached image
from Marin Map.

The City did not construct public facilities in the subject easement at the time it was accepted,
the General Plan does not identify the subject easement as a part of a planned expansion of the
public sewer system, Staff does not intend to construct public facilities in the subject easement
now, and Staff would recommend against the construction of or acceptance of facilities
constructed by others as public facilities owing to the poor access to the facilities resulting from
historic development and the lack of need for a connection to other public facilities across the
subject easement (see excerpt from existing sewer service map, attached). On this basis, Staff
has concluded that the subject easement is unnecessary for the present or prospective public
use.

The owner of the subject parcel has requested that the subject easement be vacated. On this
basis, and taking into account the background information summarized above, Staff
recommends that the process for vacation of an easement specified in the California Streets
and Highways Code, Section 8320 et seq. (copy attached) be completed and that a Public
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Hearing to consider the matter be scheduled and noticed for Council’s February 23, 2010
meeting.

ISSUES

None identified. A Resolution of Intent does not rise to the level of a project under CEQA. The
passage of and recordation of a Resolution of Vacation for the subject sewer easement would
be expected to be Categorically Exempt from CEQA as provided for under Section 15305, Class
5, Minor Alterations in Land Use Limitations inasmuch as no any changes in land use or density
would result from vacation of the subject sewer easement.

FISCAL IMPACT

None. The applicant has deposited fees considered adequate for the Staff time necessary to
complete the recommended sewer easement vacation proceedings, and the subject easement
is of no value for the present or prospective public use.

STAFF RECOMMENDATION

Adopt a Resolution of the City Council of the City of Sausalito Declaring the City’s Intention to
Vacate the Public Sewer Easement on Private Property at 100 Prospect Avenue, APN 065-191-
48 and Setting the Date for and Time of the Public Hearing

ATTACHMENTS

e A Resolution of the City Council of the City of Sausalito Declaring the City’s Intention to
Vacate the Public Sewer Easement on Private Property at 100 Prospect Avenue, APN
065-191-48 and Setting the Date for and Time of the Public Hearing

e Marin Map location image

e Record Map 013-011

e (California Streets and Highways Code Section 8320 et seq.

e Marin County Assessor’s Parcel Map page excerpt

e City of Sausalito Public Sewer Facilities Map excerpt

PREPARED BY: REVIEWED BY:

W ) IM / k%(ﬂ)‘(}
Jonathon Goldman Todd Teachout
Director of Public Works City Engineer
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REVIEWED BY:

Jeremy G(ri/vggs

Community Development Director

SUBMITTED BY:

vd
Adam W. Politzefr /
City Manager

REVIEWED BY:

AN L O C e Davon

Ma‘hy

Ann

agner, Esq.

City Attorney
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RESOLUTION No.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAUSALITO
DECLARING THE CITY’S INTENTION TO VACATE THE PUBLIC SEWER
EASEMENT ON PRIVATE PROPERTY AT 100 PROSPECT AVENUE, APN 065-191-48
AND SETTING THE DATE FOR AND TIME OF THE PUBLIC HEARING

WHEREAS, when recorded in 1964, the final Record Map of Mead Terrace contained an offer
of dedication of a portion of Lot 6 of said subdivision for public sewer easement; and

WHEREAS, the City of Sausalito accepted the offer with passage of a resolution adopting the
final Map of Mead Terrace on December 15, 1964 as indicated on the Record Map; and

WHEREAS, Lot 6 is that parcel described as Marin County Assessor’s Parcel No. 065-191-48
and the subject easement consists of a continuous alignment ten feet in width and approximately
80 feet in length on the northerly property boundary perpendicular to Prospect Avenue; and

WHEREAS, the City did not construct public facilities in the subject easement at the time it was
accepted, the General Plan does not identify the subject easement as a part of a planned expansion
of the public sewer system, Staff does not intend to construct public facilities in the subject
easement now, and Staff would recommend against the construction of or acceptance of facilities
constructed by others as public facilities owing to the poor access to the facilities resulting from
historic development and the lack of need for a connection to other public facilities across the
subject easement; and

WHEREAS, on this basis, the City has concluded that the subject easement is unnecessary for
the present or prospective public use; and

WHEREAS, the owner of the subject parcel has requested that the subject easement be vacated;
and

WHEREAS, the process for vacation of an easement is specified in the California Streets and
Highways Code, Section 8320 ef seq.; and

WHEREAS, said process requires that a Public Hearing to consider the matter be scheduled and
noticed.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Sausalito:

1. That the City Council of the City of Sausalito does hereby declare its intention to vacate
the Public Sewer Easement located and described herein which has heretofore been
dedicated by Subdivision Map; and

2. That these vacation proceedings and conducted pursuant to California Streets and
Highways Code, Section 8320 ef seq.; and

3. That reference is hereby made to the map on file in the Office of the City Clerk for

further particulars as to the proposed vacation and description of the area to be vacated,
attached as Exhibit “A” hereto; and
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4. That Tuesday, February 23, 2010,at the hour of 7:30 PM, in the City Council Chambers
at 420 Litho Street are hereby fixed as the time and place for hearing all persons
interested in or objecting to the proposed vacation; and

5. That a minimum of two weeks prior to the date set for the hearing, copies of this
Resolution of Intention shall be posted conspicuously and not more than 300 feet apart,
along the lines of the subject easement or parts thereof proposed to be vacated; and

6. Thata copy of this Resolution of Intention shall be published in the Sausalito Marinscope
or another newspaper of general circulation once each week during the two successive
weeks prior to the hearing pursuant to the California Streets and Highways Code, Section
8322(c)(1)

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Sausalito on
* the 2nd day of February, 2010 by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSTAIN: Councilmembers:
ABSENT: Councilmembers:

MAYOR OF THE CITY OF SAUSALITO

ATTEST:

CITY CLERK
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STREETS AND HIGHWAYS CODE
SECTION 8320-8325

8320. (a) The legislative body of a local agency may initiate a proceeding
under this chapter in either of the following ways: (1) On its own
initiative, where the clerk of the legislative body shall administratively
set a hearing by fixing the date, hour, and place of the hearing and cause
the publishing and posting of the notices required by this chapter. (2)
Upon a petition or request of an interested person, at the discretion of the
legislative body, except as provided in subdivision (e) of Section 8321,
where the clerk of the legislative body shall administratively set a hearing
by fixing the date, hour, and place of the hearing and cause the publishing
and posting of the notices required by this chapter. (b) The notices
required by this chapter shall contain both of the following:

(1) A description of the street, highway, or public service easement
proposed to be vacated and a reference to a map or plan, that shows the
portion or area to be vacated and includes a statement that the vacation
proceeding is conducted under this chapter. In the case of a street or
highway, the description shall include its general location, its lawful or
official name or the name by which it is commonly known, and the extent to
which it is to be vacated. In the case of a public service ecasement, the
description shall identify it with common certainty. The map or plan showing
the location of the street, highway, or public easement proposed to be
vacated is sufficient compliance with this paragraph. (2) The date, hour,
and place for hearing all persons interested in the proposed vacation. The
date shall not be less than 15 days after the initiation of proceedings.

8321. (a) Ten or more freeholders may petition the board of supervisors to
vacate a street or highway under this chapter. At least two of the
petitioners shall be residents of the road district in which some part of the
street or highway proposed to be vacated is situated and shall be taxable
therein for street or highway purposes.

(b) Five or more freeholders may petition the board of supervisors to
vacate a public service easement under this chapter. At least one of the
petitioners shall be a resident of the township in which the public service
easement proposed to be vacated is situated.

(c) The residence address of each petitioner shall be set forth in the
petition.

(d) The board of supervisors may require the payment of a fee for filing a
petition to defray the expenses of investigations, mailings, publications,
and postings under this chapter. (e} Upon the filing of a petition and the
making of the deposit, if any, required under this section, the board of
supervisors, by order, shall fix the date, hour, and place of the hearing on
the petition. At least two weeks before the day set for the hearing, the
clerk of the board shall mail a notice of the date, hour, and place of the
hearing to each of the petitioners at the address set forth in the petition.

(f) Nothing in this section shall affect the right of a legislative body
to initiate a proceeding under this chapter upon its own initiative, or upon
petition or request of an interested person, or prevent the board of
supervisors from vacating a street, highway, or public service easement
without charging costs if the board determines it is in the public interest
to do so.



8322. (a) Except as provided in subdivisions (b) and (c), notice of the
hearing on the proposed vacation shall be published for at least two
successive weeks prior to the hearing in a daily, semiweekly, or weekly
newspaper published and circulated in the local agency conducting the
proceeding and which is selected by the legislative body for that purpose or
by the clerk or other officer responsible for the publication where the
legislative body has not selected any newspaper for that purpose.

(b) If the proceeding is conducted by a city and there is no daily,
semiweekly, or weekly newspaper published and circulated in the city, the
notice shall be published in some newspaper published in the county in which
the city is located.

(c) Notice need not be published under this section where there is no
daily, semiweekly, or weekly newspaper published and circulating in the
county in which the local agency conducting the proceeding is located.

8323. At least two weeks before the day set for the hearing, the legislative
body shall post conspicucusly notices of vacation along the line of the
street, highway, or public service easement proposed to be vacated. The
notices shall be posted not more than 300 feet apart, but at least three
notices shall be posted. If the line of the street, highway, or public
service easement proposed to be vacated exceeds one mile in length, the
legislative body may, in lieu of posting not more than 300 feet apart, post
notices at each intersection of another street or highway with the street,
highway, or public service easement to be vacated and at one point
approximately midway between each intersection, but at least three notices
shall be posted.

8324. (a) At the hearing, the legislative body shall hear the evidence
offered by persons interested.

(b) If the legislative body finds, from all the evidence submitted, that
the street, highway, or public service easement described in the notice’ of
hearing or petition is unnecessary for present or prospective public use, the
legislative body may adopt a resolution vacating the street, highway, or
public service easement. The resolution of vacation may provide that the
vacation occurs only after conditions required by the legislative body have
been satisfied and may instruct the clerk that the resolution of vacation not
be recorded until the conditions have been satisfied.

8325. (a) The clerk shall cause a certified copy of the resolution of
vacation, attested by the clerk under seal, to be recorded without .
acknowledgment, certificate of acknowledgment, or further proof in the office
of the recorder of the county in which the property is located. No fee shall
be charged for recordation.

(b) Upon such recordation, the vacation is complete.

(£



