STAFF REPORT

SAUSALITO CITY COUNCIL

AGENDA TITLE:
First Amendment to the AT&T Cell Tower Lease @ Hwy 101 & Rodeo Drive

RECOMMENDED MOTION:

Adopt a Resolution of the City Council of the City of Sausalito Approving the First Amendment
to Lease Agreement with AT&T @ Hwy 101 & Rodeo Drive and Authorizing the City Manager
to execute the Amendment on behalf of the City

DISCUSSION

AT&T requested consent to amend-their-existing lease and modify-their-communications facility -
at the corner of Hwy. 101 and Rodeo Avenue in October 2008. The scope of work was as
follows:

e Replace 2 antennas with like kind antennas

e Add 2 like kind antennas

e Replace equipment cabinet and add 4 remote radio units (RRU's) inside underground
vault

e Add2 Tower Mounted Amplifiers (TMA's) behind antennas

e Add 2 Remote Electrical Tilt Kits (RET's) to bottom of antennas

AT&T received approval before the planning commission on July 1, 2009 (see attached Planning
Commission Resolution 2009-30) to modify the site. Subsequent to Planning Commission
approval, AT&T and was advised by the City Attorney that a lease modification was required.

TERMS AND CONDITIONS

Finance Department initiated negotiations with AT&T and exacted the following terms and
conditions:

o The lease agreement was originally intended to only encompass 2 antennas. At the time
of the original lease, the discussions surrounding the size of the antennas clearly
demonstrated the City’s concern with just two antennas. Accordingly, AT&Ts request to
add two additional antennas warrants additional consideration in terms of monthly
compensation. City research indicated that public tower companies would typically
charge up to an additional $250 per antenna and line. The City therefore requested and
AT&T agreed to an additional $500 per month in lease revenue, for a total of $3,100 per
month. This amount is consistent with the City’s comparable leases at this site for size of
equipment, ground space leased and number of antennas. The lease contains an annual

escalator clause of 4%
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e The lease amendment requesting any equipment required by a local, state or federal entity
for emergency 911 seemed a bit vague and open-ended. The City is comfortable with
considering on a case-by-case basis all requests from AT&T for additional or new
equipment, with adequate supporting documentation demonstrating that the equipment is
actually mandated by E-911 laws. AT&T agreed.

STANDARDS AND CRITERIA FOR WIRELESS COMMUNICATIONS
FACILITIES

All cell tower leases must comply with Chapter 10.45 of the City of Sausalito Zoning Ordinance.
Consistent with the ordinance, the City has implemented a uniform and standard set of guidelines
and criteria for the orderly development and siting of wireless communications facilities in order
to avoid or minimize land use conflicts related to land use compatibility, visual resources, public
safety, and environmental impacts. AT&T submitted a complete and comprehensive packet of
information, and the Planning Commission approved a Conditional Use Permit and Design
Review and made the following findings:

e The proposed project is consistent with the General Plan, the Zoning Ordinance, and any

applicable specific plans.

e The proposed project complements the surrounding neighborhood and/or district and,
when antenna is attached to, or part of, a structure, the antenna and its screening
complement the architecture of the structure.

e The proposed project is consistent with the general scale of structures and buildings in the
surrounding neighborhood and/or district.

e The proposed project has been located and designed to minimize obstruction of public
views and primary views from private property.

e The proposed project will not result in a prominent profile (silhouette) above a ridgeline.

e The proposed landscaping provides appropriate visual relief, complements the buildings
and structures on the site, and provides an attractive environment for the enjoyment of the
public.

e Mechanical equipment is appropriately designed and located to minimize visual, noise,
and air quality impacts to adjacent properties and the general public.

e The proposed design preserves protected trees and significant natural features on the site
to a reasonable extent and minimizes site degradation from construction activities and
other potential impacts.

e The proposed use, together with the applicable conditions, will not be detrimental to the
public health, safety, or general welfare of the City.

e The proposed facility will not materially adversely affect nearby properties or their
permitted uses.

There were no appeals to the Planning Commission’s Resolution Number 2009-30.

FISCAL IMPACT

The city’s General Fund would realize $6,000 in additional new revenues annually.
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STAFF and OMIT RECOMMENDATIONS

Staff recommends that the City Council of the City of Sausalito Adopt a Resolution of the City
Council of the City of Sausalito Approving the First Amendment to the cell tower lease with
AT&T @ Hwy 101 & Rodeo Drive and Authorizing the City Manager to execute the
Amendment on behalf of the City

ATTACHMENTS

1. Sausalito Planning Commission Resolution 2009-30

2. Resolution of the City Council of the City of Sausalito Approving the First Amendment to
the Lease Agreement with AT&T @ Hwy 101 & Rodeo Drive and Authorizing the City
Manager to execute the Amendment on behalf of the City

3. Exhibit A to Resolution - First Amendment to Lease Agreement

PREPARED BY: - - OQ— ~- o~ REVIEWED BY: B e
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Administrative §/e vices Director City Attorney
SUBMITTED BY:
Adam Politzer
City Manager
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ATTACHMENT 1

Planning Commission Resolution 2009-30
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SAUSALITO PLANNING COMMISSION
RESOLUTION NO. 2009-30

APPROVAL OF A CONDITIONAL USE PERMIT AND A DESIGN REVIEW PERMIT
FOR REPLACEMENT OF TWO EXISTING ANTENNAS AND INSTALLATION OF
TWO NEW ANTENNAS ON AN EXISTING MONOPOLE; INSTALLATION OF
EQUIPMENT IN AN EXISTING UNDERGROUND EQUIPMENT VAULT EAST OF THE
INTERSECTION OF RODEO AVENUE AND HIGHWAY 101
(CUP/DR 09-030)

WHEREAS, on March 12, 2002 the City Council adopted Resolution 4584,
approving a Conditional Use Permit and Design Review Permit (UP/DR 00-17) for the
construction of a 35 foot tall monopole within the City-owned open space area southeast
of the intersection of Rodeo Avenue and Highway 101 (064-181-40); and

WHEREAS, on March 19, 2009 an application was filed by Liz Johnson, on behalf

-of AT&T- Mobility, requesting - Planning- Commission- approval—of-a- modification to a- — -

Conditional Use Permit and Design Review Permit for the replacement in-kind of two
antennas and installation of two new antennas on an existing 35-foot tall monopole, and
installation of equipment in an existing underground equipment vault east of the
intersection of Rodeo Avenue and Highway 101; and

WHEREAS, the Planning Commission conducted a duly—notiéed public hearing on
July 1, 2009, at which time all interested persons were given an opportunity to be heard;
and

WHEREAS, the Planning Commission has reviewed and considered the project
plans titled "AT&T NP CARRIER MODS, 101 & RODEO, CNU4525”, date stamped
received March 19, 2009; and

WHEREAS, the Planning Commission has received and considered oral and
written testimony on the subject application; and

WHEREAS, the Planning Commission has reviewed and considered the
information contained in the staff reports dated July 1, 2009 for the proposed project; and

WHEREAS, the Planning Commission finds that the project is categorically exempt
from California Environmental Quality Act (CEQA) pursuant to Sections 15302 and 15303
of the CEQA Guidelines; and

WHEREAS, the Planning Commission finds that, as conditioned herein, the
proposed project complies with the requirements of the General Plan and Zoning
Ordinance as described in the staff report dated July 1, 2009.
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NOW, THEREFORE, THE PLANNING COMMISSION HEREBY RESOLVES:

The Conditional Use Permit and Design Review Permit for the replacement in-kind of
two antennas and installation of two new antennas on an existing 35-foot tall monopole,
and installation of equipment in an existing underground equipment vault east of the
intersection of Rodeo Avenue and Highway 101 are approved based upon the attached
(Attachment 1), subject to the conditions of approval (Attachment 2) and as shown in
the project plans titled “AT&T 2"° CARRIER MODS, 101 & RODEO, CNU4525,” date

stamped received March 19, 2009 (Attachment 3).

RESOLUTION PASSED AND ADOPTED, at the regular meeting of the Sausalito

Planning Commission on the 15t day of July, 2009, by the following vote:

AYES: Commissioner: ‘Cox, Bair, Keller
NOES: Commissioner:
ABSENT: Commissioner: Keegin, Stout

ABSTAIN: . Commissioner:. . e
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Jeremy Grayes| AICP
Secretany to the Planning Commission

ATTACHMENTS

1-  Findings

2- Conditions of Approval
3- Project Plans

I\CDD\PROJECTS - ADDRESS\WM-R\Rodeo at 101(Wireless Site)\DR CUP 09-030\pcreso 7-1-09.doc
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PLANNING COMMISSION RESOLUTION
July 1, 2009
CUP/DR 09-030
Rodeo Avenue and Hwy 101

ATTACHMENT 1: FINDINGS

WIRELESS COMMUNICATIONS CONDITIONAL USE PERMIT AND DESIGN REVIEW PERMIT
FINDINGS

Pursuant to Zoning Ordinance Section 10.45.020 (Conditional Use Permit and Design
Review Approval for a Wireless Communications Facility), the Conditional Use Permit and
Design Review Permit are approved based on the following findings:

A. The proposed project is consistent with the General Plan, the Zoning Ordinance, and any
applicable specific plans.

~ The proposed project is consistent with all ‘applicable policies, standards, and regulations of the

General Plan and Zoning Ordinance.

B. The proposed project complements the surrounding neighborhood and/or district and, when
antenna is attached to, or part of, a structure, the antenna and its screening complement the
architecture of the structure.

The antennas and equipment would be installed to minimize visibility by being painted to match
the existing antenna, associated equipment and monopole. Therefore, the antennas and related
equipment are consistent with this standard.

C. The proposed project is consistent with the general scale of structures and buildings in the
surrounding neighborhood and/or district.

The project is located in an open space area on an existing monopole. No additional bulk or
height is proposed and therefore this finding does not apply.

D. The proposed project has been located and designed to minimize obstruction of public
views and primary views from private property. .

The existing wireless monopole may be viewed from a distance both from Highway 101,
residences beyond the freeway to the west, and within the Open Space area. The new
antennas and equipment would be installed to minimize visibility by being painted to match the
existing antenna, associated equipment and monopole. The existing equipment vault is located
underground, and therefore does not have an impact on public and private views.

E. The proposed project will not result in a prominent profile (silhouette) above a ridgeline.

The subject site is located directly below a ridgeline. The existing monopole is visible from
Highway 101. The new antennas are proposed below the existing antennas and therefore will
not be visible from the Highway. Therefore, the proposed project will not result in a prominent
profile above the ridgeline.
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F. The proposed landscaping provides appropriate visual relief, complements the buildings
and structures on the site, and provides an attractive environment for the enjoyment of the

public.

No landscaping is proposed as the proposed antennas and equipment would be located within
an existing wireless communications facility and no landscape improvements are warranted.

G. Mechanical equipment is appropriately designed and located to minimize visual, noise, and
air quality impacts to adjacent properties and the general public.

New equipment will be installed in the underground vault which is appropriately located to
minimize visual, noise and air quality impacts to adjacent properties and the general public.

H. The proposed design preserves protected trees and significant natural features on the site
to a reasonable extent and minimizes site degradation from construction activities and other
potential impacts.

" The project would have no affect on natural features on-site. No grading is proposed and

construction will be limited to the installation of the antennas and associated equipment.

[. The proposed use, together with the applicable conditions, will not be detrimental to the
public health, safety, or general welfare of the City.

The proposed use would comply with all applicable health regulations and would not be
detrimental to the public health, safety, or general welfare of the City.

J. The proposed facility will not materially adversely affect nearby properties or their permitted
uses. :

The project would not have any significant affect on nearby properties, adverse or otherwise.

Page 4

Jgo-

st §1O



PLANNING COMMISSION RESOLUTION
July 1, 2009
CUP/DR 09-030
Rodeo Avenue and Hwy 101

ATTACHMENT 2: CONDITIONS OF APPROVAL

These conditions of approval apply to the plans prepared by Jeffrey Rome and Associates, Inc.,
entitled “AT&T 2"° CARRIER MODS, 101 & RODEO, CNU4525", date stamped received March
19, 2009.

1.

All conditions of approval listed in City Council Resolution No. 4584 for UP/DR 00-17
remain in effect. Prior to issuance of a building permit the applicant shall demonstrate
compliance with Conditions of Approval 1, 2, 9, 12 and 13 in Resolution No. 4584.

Construction materials, equipment, vehicles, and debris boxes shall be placed to
minimize obstruction of roads and gutters, shall be maintained in a clean and safe

~_condition, and shall not be maintained in a manner that becomes a nuisance to the

rneighborhood.

"~ No exterior security lighting may be installed on the subject site unless otherwise

reviewed and approved by the Community Development Department and found to by
staff to be consistent with Chapter 10.45 of the Zoning Ordinance.

No alternative or unrelated construction, site improvements, free removal and/or
alteration, exterior alterations and/or renovations shall be performed on the project site
prior to commencement of construction of the proposed project. In such cases, this
approval shall be rendered null and void unless approved by the Community
Development Department as a modification to this approval.

The Applicant shall annually provide a written report to the Community Development
Department evaluating the facility’s compliance with all conditions of approval. The
report shall be submitted no later than thirty (30) days following the anniversary of the
approval of this permit. If the report is not provided in a timely manner or shows any
conditions of approval are not being met, the Community Development Director shall
schedule a public hearing to consider revocation of the permit. Additionally, a
processing fee, as established by resolution of the City Council, shall be submitted
concurrently with the report to pay for staff review and processing of the report, as well
as the EMF exposure reports required by Section 10.45.110 of the Zoning Ordinance.

The biannual electromagnetic field (EMF) exposure reports required by Zoning
Ordinance Section 10.45.110 shall be submitted within thirty (30) days of the
anniversary of approval of this permit.

The applicant shall provide an affidavit certifying that the lease for the project does not

prohibit co-location by other wireless providers, and that the applicant will do nothing to
obstruct future co-location.
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8.

Normal testing and maintenance activities shall occur between the hours of 8am and
6pm Monday through Friday, excluding emergency repair.

Advisory Notes

Advisory notes are provided to inform the applicant of Sausalito Municipal Code requirements,
and requirements imposed by other agencies. These requirements include, but are not limited to,
the items listed below.

1.

This approval will expire in five (5) years from the date of adoption of this resolution if the
property owner has not exercised the entitlements hereby granted.

An approval granted by the Planning Commission does not constitute a building permit or
authorization for construction. Appropriate construction permit(s) issued by the Building
Division must be obtained prior to construction.

Pursuant to Zoning Ordinance Section 10.45.050, the applicant shall enter into a
Performance Agreement with the City of Sausalito prior to the commencement of any

_ construction on the cellular facility.

Pursuant to Zoning Ordinance Section 10.45.090, if use of a wireless communications
facility ceases for one year or more the permit shall be deemed abandoned. The facility
shall be dismantled and the premise restore in accordance with the procedures and
standards listed in Section 10.45.090.

Pursuant to Zoning Ordinance Section 10.45.110, required EMF reports shall be paid for
by the applicant and prepared by a third party consultant acceptable to the Community
Development Director and using a testing protocol acceptable to the Community
Development Director. All applicable City fees as established by City Council resolutions
and ordinances shall be paid.

Within sixty (60) days of a wireless communications facility becoming operational, the
applicant shall provide to the City a report indicating the actual EMF levels measured

" (pursuant to FCC protocol) at the property line or nearest point of public access,

whichever is closer, in the direction of maximum radiation from each antenna. Reports
shall specify signal levels with the site operating at full power and baseline levels with
the site inoperative. Technical data shall be presented showing levels relative to the
currently permitted Federal regulations. Raw measurements shall be provided as an
appendix In addition, the report shall include, in lay terms, a summary of the technical
data as presented in the report.

Pursuant to Zoning Ordinance Section 10.45.110.A, wireless communications facilities
operating alone and in conjunction with other telecommunications facilities shall not
generate electromagnetic field (EMF) exposure or other measurable radiation in excess
of the standards for permissible human exposure, as provided by applicable Federal
regulations.

Biannually, the operator of the antenna shall have EMF exposure levels tested and shall
submit to the City written report of the results of the tests. On years when testing is not
required, the operator of the antenna shall submit fo the City written certification by an

Page 6
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10.

1.

12.

13.

14.

15.

16.

17.

_earthwork in excess of 50 cubicyards.

independent licensed engineer that no modifications have been made to the facility
design or configuration that have increased or will increase EMF exposure. If
modifications have been made to the facility which have increased or will increase the
EMF exposure, the applicant shall provide a supplemental report measuring the
modified facility as set forth in Section 10.45.110(B) of the Zoning Ordinance.

Construction Impact Fees shall be paid in accordance with the Construction Impact Fee
Ordinance. The fee is due prior to issuance of Building Permit.

Encroachment permit, grading permit, third party review fees (cost plus 10%) fees shall be
paid.

An encroachment permit shall be obtained from the Public Works Department prior to
using the public right of way for non-public purposes (e.g., material storage, sidewalk
construction or demolition) including any and all construction and demolition activities.

Grading/drainage permit(s) shall be obtained from the Public Works Department for any

Grading on hillside land with of geologic formation known to slide will be limited to between
April 15 and October 15 without written approval of the City Engineer.

Pursuant to Municipal Code Chapter 8.54, applicants shall submit a Recycling
Management Plan to the Community Development Department prior to the issuance of
any construction permits, unless the requirement is waived pursuant to Section 8.54.050.

Pursuant to Municipal Code Chapter 11.17, dumping of residues from washing of painting
tools, concrete trucks and pumps, rock, sand, dirt, agricultural waste, or any other
materials discharged into the City storm drain system that is not composed entirely of
storm water is prohibited. Liability for any such discharge shall be the responsibility of
person(s) causing or responsible for the discharge. Violations constitute a misdemeanor in
accordance with Section 11.17.060.B.

Pursuant to Municipal Code Section 12.16.140, the operation of construction,
demolition, excavation, alteration, or repair devices and equipment within all residential
zones and areas within a 500 foot radius of residential zones shall only take place
during the following hours:

Weekdays — Between 8:00 a.m. and 7:00 p.m.

Saturdays — Between 9:00 a.m. and 5:00 p.m.

Sundays — Prohibited

Holidays recognized by the City — Between 9:00 a.m. and 7:00 p.m.

Homeowners currently residing on the property and other legal residents may operate
the equipment themselves on Sundays between 9:00 a.m. and 7:00 p.m.

Permits required by other agencies having jurisdiction within the construction area must be
obtained in accordance with the respective agency’s regulations.
a. Marin Municipal Water District — (415-945-1400), including landscaping and irrigation
regulations;
Page 7
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b. Southern Marin Fire Protection District ~ (415-388-8182); and
c. Bay Conservation and Development Commission — (415-352-3600).
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PLANNING COMMISSION RESOLUTION
July 1, 2009
CUP/DR 09-030
Rodeo Avenue and Hwy 101

ATTACHMENT 3: PROJECT PLANS
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HLB Review Criteria- 50-year review- Finding of No Significance:

1 hour...Counter application review and acceptance

.5 hour....routing memo and route the project to HLB for assignment of Historic Significance Memo
.75 hour...study session memo for HLB packet

.5 hour...HLB review

TOTAL: 2.75 Hours

HLB Review Criteria- 50-year review- Finding of Significance:

1 hour...Counter application review and acceptance

"5 hour....routing memo and route the project to HLB for assignment of Historic Significance Memo
.75 hour...study session memo for HLB packet

2 hours...HLB review

TOTAL: 4.25 Hours

HLB Review for Historic District & Noteworthy Structures
1 hour...Study Session memo for HLB packet
2 hours...HLB review and recommendation

TOTAL: 3 Hours

1:\CDD\Boards & Committees\HLB\Fees\Estimated Review Time.docx
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ATTACHMENT 2
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF SAUSALITO, CALIFORNIA
APPROVING THE FIRST AMENDMENT TO THE LEASE AGREEMENT BY AND
BETWEEEN THE CITY OF SAUSALITO AND AT&T @ HWY 101 AND RODEO
DRIVE

WHEREAS, effective as of September 10, 2002 the City of Sausalito entered into a
Lease Agreement with Bay Area Celluar Telephone Company dba AT&T Wireless Services for
a portion of that certain real property owned by the City and located at Hwy 101 and Rodeo
Drive (the “Lease™); and

. WHEREAS, the City and the AT&T desire to enter into the First Amendment to the. . .
Lease which is attached hereto as Exhibit “A” and incorporated herein by reference; and

WHEREAS, pursuant to Resolution No. 2009-30 the Planning Commission approved a
Conditional Use Permit and a Design Review Permit for Replacement of Two Existing Antennas
and Installation of Two New Antennas on an Existing Monopole; Installation of Equipment in an
Existing Underground Equipment Vault East of the Intersection of Rodeo Avenue and Highway
101 (CUP/DR 09-030); and

WHEREAS, the approval of the proposed Amendment is exempt from the application of
the California Environmental Quality Act (California Public Resources Code Section 21000, et
seq., “CEQA™), pursuant to Section 15301 (Class 1 Categorical Exemption) of the State CEQA
Guidelines (Title 14, California Code of Regulations Section 15000, et seq.).

Now, therefore, the City Council of the City of Sausalito does hereby resolve as follows:

1. The City Council hereby finds that the proposed Amendment is exempt from
the application of CEQA pursuant to Section 15301 (Class 1 Categorical
Exemption) of the State CEQA Guidelines and the City Clerk, or her designee,
is directed to cause Notices of Exemption to be posted in accordance with
CEQA.

2. The First Amendment to the Lease Agreement by and between the City of
' Sausalito and AT&T which is attached hereto as Exhibit “A” is hereby
approved and the City Manager is authorized to execute the First Amendment
on behalf of the City.

Item #: L\BQ‘

Meeting Date:
Page #:



3. Upon execution of the Amendment, the City Manager (or his designee), is
authorized, on behalf of the City, to approve and/or sign all documents
necessary and appropriate to carry out and implement the Amendment, and to
administer the City's obligations, responsibilities and duties to be performed
under the Amendment and related documents.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Sausalito on
the day of , 2010, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

MAYOR OF THE CITY OF SAUSALITO

CITY CLERK

item #: _%@_2

Meeting Date;

Page #: % )55



ATTACHMENT 3 - EXHIBIT A TO RESOLUTION

First Amendment to AT&T Lease

Item #: qﬁ;’
Meeting Date;

Page #: gg



Market: San Francisco

Cell Site Number: CNU4525

Cell Site Name: Hwy. 101 & Rodeo
FA Number: 10101370

Address: Hwy. 101 & Rodeo Avenue

FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT (“Amendment”), dated as of
the latter of the signature dates below, is by and between The City of Sausalito, a municipal
corporation, having a mailing address of 420 Litho Street, Sausalito, CA 94965 (hereinafter
referred to as “Landlord”) and New Cingular Wireless PCS, L1.C, a Delaware limited liability
company, successor in interest to Bay Area Cellular Telephone Company, having a mailing
address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004 (hereinafter referred to as
“Tenant™).

~“WHEREAS; Landlord-and Tenant entered into-a Lease Agreement dated September 10; -

2002, whereby Landlord leased to Tenant certain Premises, therein described, that are a portion
. of the Property located with the CalTrans right-of-way at the northbound Rodeo Avenue off
ramp and Highway 101, Sausalito, CA ("Agreement"); and

WHEREAS, Landlord and Tenant desire to adjust the rent in conjunction with the
modifications to the Agreement contained herein; and

WHEREAS, Landlord and Tenant desire to amend the Agreement to modify the
equipment; and

WHEREAS, Landlord and Tenant desire to amend the Agreement to modify the notice
section thereof; and

WHEREAS, Landlord and Tenant desire to amend the Agreement to permit Tenant to
add, modify and/or replace equipment in order to be in compliance with any current or future
federal, state or local mandated application, including but not limited to emergency 911
communication services; and

WHEREAS, Landlord and Tenant, in their mutual interest, wish to amend the Agreement
as set forth below accordingly.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and
Tenant agree as follows:

1. Rent. Commencing on the first day of the month following the date that Tenant commences
construction (the “Rent Commencement Date”), Rent shall be increased by $500 per month,
subject to adjustments as provided in the Agreement. Upon Tenant’s removal of antennas, Rent

.

| éﬂ&M 20
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will revert to the original rate, subject to adjustments as provided in the Agreement, upon thirty
(30) days’ prior written notice to Landlord.

2. Communication Facility. Section 2 of the Agreement is revised to supplement Tenant’s
Equipment as more fully described on Revised Exhibit C-1, attached hereto and incorporated
herein. The supplemented Equipment is in addition to the Equipment currently located at the
Premises.

3. Notices. Section 17 of the Agreement is hereby deleted in its entirety and replaced with the
following:

NOTICES. All notices, requests, demands and communications hereunder will be given
by first class certified or registered mail, return receipt requested, or by a nationally
recognized overnight courier, postage prepaid, to be effective when properly sent and
received, refused or returned undelivered. Notices will be addressed to the parties as
follows.

AstoTenant: — —
New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration

Re: Cell Site # CNU4525, Cell Site Name Hwy. 101 & Rodeo (CA)
FA No: 10101370

12555 Cingular Way, Suite 1300

Alpharetta, GA 30004

With a required copy of such notice sent to AT&T Legal at:
If sent via certified or registered mail:

New Cingular Wireless PCS, LLC

Attn: AT&T Legal Department

Re: Cell Site # CNU4525, Cell Site Name Hwy. 101 & Rodeo (CA)
FA No: 10101370

P.O. Box 97061

Redmond, WA 98073-9761

Or
If sent via nationally recognized overnight courier:

New Cingular Wireless PCS, LLC

Attn: AT&T Legal Department

Re: Cell Site # CNU4525, Cell Site Name Hwy. 101 & Rodeo (CA)
FA No: 10101370

16331 NE 72nd Way

Redmond, WA 98052-7827

As to Landlord:
City of Sausalito

420 Litho Street L%}
2 AmMﬂ ¢ H 5\



Sausalito, CA 94965
Attn: City Manager

Either party hereto may change the place for the giving of notice to it by thirty (30) days
prior written notice to the other as provided herein.

4. Emergency 911 Service. In the future, without the payment of additional rent and at a
location mutually acceptable to Landlord and Tenant, Landlord agrees that Tenant may add,
modify and/or replace equipment in order to be in compliance with any current or future federal,
state or local mandated application, including but not limited to emergency 911 communication
services. Landlord reserves the right to review and approve of any emergency 911 equipment
prior to installation.

5. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement and this Amendment, the terms of this Amendment shall control. Except as
expressly set forth in this Amendment, the Agreement otherwise is unmodified and remains in
full force and effect. Each reference in the Agreement to itself shall be deemed also to refer to

~this Amendment. T - o

6. Capitalized Terms. All capitalized terms used but not defined herein shall have the same
meanings as defined in the Agreement. :

3 2007
Amendment Form
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IN WITNESS WHEREOF, the parties have caused their properly authorized
representatives to execute and seal this Amendment on the dates set forth below.

“LANDLORD”
City of Sausalito
By:

Name:

Title:
Date:

“TENANT”

New Cingular Wireless PCS, LLC,

A Delaware limited liability company
T T By AT& T Mobility Corporation T T

Its: Manager

By:
Name:
Title:
Date:

: e B
Poea # 33



STATE OF CALIFORNIA

R N

COUNTY OF

On before me, , the
undersigned, a Notary Public in and for said State, personally appeared

, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature
Name
(typed or printed) (Seal)
STATE OF CALIFORNIA )
)
COUNTY OF )
On before me, , the

undersigned, a Notary Public in and for said State, personally appeared

, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

Name

(typed or printed) (Seal)

5 2007 Lm
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REVISED EXHIBIT C-1

See attached exhibit comprised of 10 pages, last revision date March 3, 2009, prepared by
Jeffrey Rome & Associates, Inc.

Notes:

1. This Exhibit may be replaced by a land survey and/or construction drawings of the Premises once it is received by Licensee.

2. Any setback of the Premises from the Property’s boundaries shall be the distance required by the applicable govemmental authorities.

3. Width of access road shall be the width required by the applicable governmental authorities, including police and fire departments.

4. The type, number and mounting positions and locations of antennas and transmission lines are illustrative only. Actual types, numbers and

mounting positions may vary from what is shown above.

N
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