STAFF REPORT

TREES AND VIEWS COMMITTEE

Project Back View Claim / 230 Glen Drive
View Claim TRP 10-170

Public Hearing Date September 13, 2010
Staff Alison Thornberry, Assistant Planner/{
REQUEST

Hold a fact finding meeting and make an advisory decision for restoration of the water view from
230 Glen Drive.

PROJECT INFORMATION

Claimant(s)/ Nicole Back, representing D. Duncan Trust

Address 230 Glen Drive (APN 065-141-09), (see Exhibit A for vicinity map)

Tree Owner(s)/ Richard Dodder Jr. and Suzanne Lempke

Address 240 Glen Drive (APN 065-141-44)

Authority ‘ Section 10.12.040.B.4 of the Municipal Code authorizes the Trees and

Views Committee to make a Fact Finding and Advisory Decision
regarding view claims.

Environmental The subject application is categorically exempt from the California
Review Environmental Quality Act (CEQA), in accordance with Section 153010f
the CEQA Guidelines.

PROJECT DESCRIPTION

The Claimant, Nicole Back representing the D. Duncan Trust, requests the Trees and Views
Committee to conduct a fact finding meeting and make an advisory decision in favor of the
restoration of an unobstructed water view for the property located at 230 Glen Drive. According to
Ms. Back, restoration of the view would entail the crown reduction of several California Bay trees
(Umbellularia California) located on the property at 240 Glen Drive.

As documented in the materials submitted by Ms. Back (see Exhibit B), she has undertaken the
following steps in an effort to reach a solution for the alleged view obstruction:

¢ Initial Reconciliation per Section 10.12.040.B.1,

e Mediation per Section 10.12.040.B.2, and

o Arbitration per Section 10.12.040.B.3.

Since these steps have not resulted in a solution for the alleged view obstruction, Ms. Back has
requested the Trees and Views Committee to conduct a fact finding meeting and make an advisory
finding.

An Arborist Report was performed by Certified Arborist, Ted Kipping, on February 9, 2009, where
the Arborist was asked to determine whether the current views from 230 Glen Drive had been
diminished from established views as a result of the growth of California Bay trees located on the
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adjacent Property at 240 Glen Drive. The Arborist was not permitted access to 240 Glen Drive,
and observed the subject trees from the public right-of-way. He observed a group of California Bay
trees located on the properties of 240 Glen Drive and 69 Cazneau Avenue. The Arborist found a
number of California Bay Trees located in the view line of 230 Glen Drive, all of which appeared
healthy. The Arborist recommends the owners of 240 Glen Drive allow the owner of 230 Glen
Drive to resume seasonal view maintenance, pruning and crown reduction of the California Bay
trees located at 240 Glen Drive at the historical pruning height. The Arborist’s report is provided as
Attachment 11 of the Claimant’s submitted materials (see Exhibit B).

PUBLIC NOTICE AND CORRESPONDENCE

At least 10 days prior to the hearing date, on September 2, 2010, notice of this View Claim was
posted and was mailed to all residents and property owners within 100 feet of the subject parcel.

No correspondence has been received on the project as of September 9, 2010.

RECOMMENDATION

Staff recommends the Trees and Views Committee to conduct a fact finding meeting and make
an advisory decision regarding the view claim submitted by the owner of 230 Glen Drive in
regard to the trees located on 240 Glen Drive. The decision of the Trees and Views Committee
must:
» Address findings with respect to the following standards as detailed in Sections
10.12.040.C.3 and 4 (see Exhibit C for the full text):
3. Standards for Resolution of Claims
a. The character of the view; and
b. The character of the view obstruction; and
c. The extent of benefits and/or burdens derived from the growth in question;
d. Restorative actions shall be limited to the following; and
e. Each type of restorative action shall be evaluated based on the Findings and
with consideration given the following factors; and
f. All restorative actions shall be undertaken with consideration to the following
factors.
4. Implementation of Decision

 Recommend restorative actions (if necessary)
* Recommend allocation of costs (if necessary)

Alternatively, the Trees and Views Committee may:
¢ Recommend the services of other experts either or both of the parties; or
e Continue the public hearing to obtain additional information.

EXHIBITS
A. Vicinity Map
B. Claimants Submitted Materials, date stamped July 7, 2010
C. Findings and Standards for View Claims
D. DRAFT Resolution
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Vicinity Map
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Sauasalito July 2, 2010

Mr. Grant Colfax; Chair

Sausalito Trees and View Preservation Committee
Community Development Department

City of Sausalito

410 Litho Streéet

Sausdlito CA 94965

Re:  Water View réstoration Claim for 230 Glen Drive - Sausalito
Claimant 1 D, Duncan trust, Nicole Back tfustee
Tree Owners: Susanne Lempke and Richard Dodder, tenants in common.
Address: 240 Glen Drive, Sausalito

Dear Mr. Colfax, Chair and Menibers of the Trees and View Committee

The D. Duncan Trust seeks an advisory opinion from the Sausalito Trees and
View Preservation Committee regarding the restoration of its unobstructed water
view regarding its property located at 230 Glen Drive. This entails crown reduction
of several California Bay trees, located at 240 Glen Drive.

v The preliminary steps required by the Sausalito T&V Preservation Ordinance
11.12.040-B Procedure, 1 and 2, have been dattempted without results: Initial
reconciliation over the ¢ourse of several years have failed, numerous letters, were
sent, personal discussions; invitations to our property were refused. {Claim
Exhibits#8 through 10) An arborist report was submitted to owners of 240 Glen Drive
on February 20 2009 (Claim Exhibit#11). A 30 day notice of offer to mniediate was
submitted May 162009 and ignored (Claim Document. Bxhibit #12). Supporting
documents are contained in the view Claim package attached herewith. [ also wish to
reserve - my right to supplement this submission with additional documentation.

Flease confirm that the preconditions for requesting a Fact Finding Advisory
hearing have been met, and if a hearing could be scheduled as early as July 21,
2010.

 Visit(s) of the site and interior of the 240 Glen Drive home are hereby
authorized provided 48 hours minimum notice is given, to inform tenants of entry.
Please use the contact mformation below for communications. '

Thank you for your attention to the matter.

Sincerely

Nicole Back
Trustee D.Duncan Trust

31 Bulkley Ave#5

Sausalito

CA- 94965

tel: (415) 3324595

e-mail nxb4595@earthlink.net
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Sausalito July 2, 2010

Mr. Grant Colfax, Chair

Sausalito Trees and View Preservation Commitiee
Commuurity Development Department

City of Sausalito

410 Litho Street

Sausalito CA 94965

Re: Trees at 240 Glen Drive Obstructing Water View From Neighboring
Property

View restoration Claim

Claimant: D. Duncan trust, Nicole Back trustee

Address 230 Glen Drive, Sausalito

Tree Owners: Suzanne Lempke and Richard Dodder, tenants in common.
Address: 240 Glen Drive, Sausalito

By this Claim, Claimant $eeks an advisory opinion from the Sausalito Trees and
View Preservation Committee regarding its property located at 230 Glen Drive and
the restoration of its unobstructed water view. This entails reducing the height, back
to their 1951 historic pruning level, of several California Bay Trees, located ar. 240
Glen Drive,

230 Glen Drive, the Duncan Trust property was purchased in 1951, The
architectural features of the upper level, such as floor to ceiling panoramic windows,
sliding glass doors leading to a full length deck, were designed to maximize the
spectacular Richardson and San Francisco Bay water views. Those views included
Tiburon Drive to the North Fast ; Belvedere, and Sausalito’s Pelican Harbor to the
South East. The lower level Fast Bedroom’s casement and picture windows enjoyed
water views including Belvedere and Pelican Harbor, so did the Master Bath. Since
1951 the California Bay trees located on both 69 Cazneau and 240 Glen Drive adjoining
properties have been regularly crown reduced, in order to preserve the water view
described above.

As the California Bay Trees located on neighbor’s properties grew into the
water view, they were regularly reduced in height, in order to preserve the
established water views. The properties whose Tree growth impact the 230 Glen Drive
water views are 240 Glen Drive and 69 Cazneau Ave,

In October 2002, Ms. Back contacted Tree Owners Mrs. Lempke and Mr: Dodder,
the subjects of this Claim. She informed them that pruning of their California Bay
Trees was necessary because they had grown into the 230 Glen Drive water views,
Ms. Back explained that pruning had been regularly done, with the permission of
successive 240 Glen Drive property owners including Elizabeth Gillespie, deceased,
from who'’s estate they had purchased the property. { See attached Exhibit#1
Flizabeth Gillespie’s written permission to cut 240 Glen Drive Trees)

Ms. Nicole Back further explained that 69 Cazneau tree owners had also
granted permission to trim their trees. for view preservation. (see attached
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Exhibits#2#3, 1981 City of Sausalito Trée permit with permission of Owner, 1993
letter from Nicole Back to Lisa Schuller, e-mails from L. Balok).

The 240 Glen Drive Tree Owners agreed to the routine pruning which was
done at the usual historic cutting level on both 69 Cazneau and 240 Glen Drive trees.
Ms. Back paid for the for the work performed by 240 Glen Drive’s Owners arborist.

In May 2004, 230 Glen Drive was partially destroyed by fire. Ms. Back was
absorbed by the insurance claim, the City of Sausalito permit process atid the
reconstruction, which lasted until Summer 2007. Minor modifications to the house
were made, an existing upper deck was partially enclosed, a lower deck directly
under the top one was created and the top floor enclosure was continued down.to the
lower Jevel.

In 2007 the 240 Glen Drive California Bay Trees had obstructed a portion the
established water view from the lower level N.Fast bedroom. Ms. Back contacted the
240 Glen Drive Owners to gbtain permission ¢ routine prune their trees. The 240
Glen Drive Owner asked to postpone the pruning due to their own construction
project. Ms. Back believed that Tree maintenance work was merely being deferred
and that Tree owners would have no objections to the water view reestablishment
before time came to re-rent the property. Ms. Back continued to prune the 69
Cazneau trees. (see attached Exhibits# 3, e-mail exchange with 69 Cazneau Owner
L. Balok ) ‘

In August 2007 , the 240 Glen Drive Owner Mrs: Lempke, interrupted the 69
Cazneau pruning by claiming that a certain portion of the canopy which was about
to be trimmed belonged to her. She further indicated that there had been “a land
swap” between 69 Cazneau and 240 Glen with no further detail.

Ms. Back was not aware of any lot line adjustment. After researching the
issue, Ms. Back found that it had occurred in 1998 (see attached Exhibit #4 boundary
survey), between the former owner of 240 Glen Drive, Elizabeth Gillespie and the
present owners of 69 Cazneau, the Balok’s. Both of which had given permission to
trim the trees on an ongoing basis, before and after the adjustment, The view having
been established, a written request to trim the Trees , dated August 23, 2007 was sent
to the Tree Owners.(See attached Bxhibit # 5 letter from N, Back to S. Lempke and R,.
Dodder)

The lot line adjustment i§ not relevant. The view is established regardless of
who owns the property. Both 240 Glen Drive and 69 Cazneau owners had given
permission to trim their trees, before and after the lot line adjustment.

October 8, 2007 a written Invitation to meet at 230 Glen drive was sent to the Tree
Owners with a copy of the Trees and Views Ordinance.(See attached Exhibit#6 letter
N. Back to S. Lempke and R. Dodder) October 2007, Ms. Lempke requests proof of of
preexisting water view. {See attached Exhibit# 7 letter of Mrs. Lempke to N, Back} .

Those records had 1o be searched for in photo albums located in Europe,
Early 2008, during chance encounters with 240 Glen Drive Tree Owner, Ms. Back
extends several oral invitations to meet at 230 Glen Drive to review the documents
previously requested by Tree Owner. The latest invitation was rejected by Suzanne
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Lempke via voice mail, 12 April 2008 (See attached Exhibit #8, Suzanne Lempke voice
mail message transcript}

From one delay to another it became apparent to Ms. N. Back that the Owners
of 240 Glen Drive were not going to give permission to trim their trees for view
restoration. Following the guide lines set forth in the Sausalito T&V Ordinance,
several written requests asking permission for an arborist to access their property o
prepare his report were ignored. (See attached Exhibits#9+, ;letter and e-mail from N.
Back to 5. Lempke). '

After numerous unsuccessful attempts at Fedex and certified mailings(See
attached Exhibits#10+ + proof of certified mailing, FEDEX) , the arborist report, dated
February 9, 2009 prepared by Ted Kipping of Tree Shaper’s(See attached BExhibit#11,
Arborist report) was served on Mr. R. Dodder on February 20, 2009 by persounal
delivery. (see attached Bxhibit#10 proof of service) . The tree Owners did not respond.
On March 16, 2009 a 30 day offer for Mediation was served, (See attached Bxhibit #12,
letter from N. Back to S. Lempke and R. Dodder including proof of service) The
mediation proposal has been ignored. Farly 2010, Mr. Dodder and Mrs, Lempke plant
a row of bamboo along the property line. (See attached Exhibit# 12a Letter of L&L
Property Management)

On June 3, 2010 a last effort to resolve the ;matter was attempted. A written
permission to trim the 240 Glen Drive Trees was sent to Tree Owners and ignored..
(See attached Exhibit# 13 letter from N. Back to S. Lempke and R Dodder).

Ms. Back, trustee of the D. Duncan Trust has made every effort to resolve the
240 Glen Drive California Bay Tree issue; without success,

Rased on Section 11.12.040.(4)(c}(3){(a)=(D) of the Sausalito trees and Views
Ordinance, the following findings can be made to support the restoration of the view
established since 1951,

a) Character of the view: The view was an unobstructed water view from the
following vaniage points:

e From the upper floor open living space water views incliuded Belvedere Island
and Pelican Harbor. From the full length deck(now partially enclosed) water
views included Tiburon, Belvedere Island and Sausalito’s Pelican Harbor. (see
attached Exhibit#14, Historical pictures of Living Room water views and
Exhibit #18 Historical pictures of Upper Deck)

¢ From the lower level N. East Bedroom, water views included Belvedere Island
and Pelican Harbor. The MAster Bath also enjoyed water views of Belvedere
and Pelican Harbor.(See attached Exhibit#15 and #16 Historical pictures of N.
Fast Bedroom water view, Exhibit #17 for Master Bathroom)

¢ The Property was acquired in 1951, THis Claim pertains to a water view
restoration. THe existence of the water view is supported by historical
photographs, correspondence referring to tree trimming, written permission
to cut trees by the City of Sausaltio, property Owners of 240 Glen Drive and 69
Cazneau. All documents point to regular tree trimming of trees for water view
preservation
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b} The View Obstruction.

e Lower level: The water views described above are presently obstructed 100%
from the N.Fast bedroom and bathroom. (See attached Bxhibit #15 and #16,
Pictures of water view loss progression from N. Eat Bedroom and Exhibit #17
for water view loss from Master Bathroom)

e Upper Level: The established water view is presently obstructed 30% from a
standing position and 50% obstructed when sitting. The water view will soon
be 100% obstructed it the 240 Glen Drive California Bay trees are not trimmed.
The upper deck will also lose its water view in a few years if those trees are
not trimmed. (See attached Exhibit#14, Pictures showing the progression of
the Living room water view loss and Exhibit#18 for the upper deck water view
loss.)

» The tree growth provides no benefits for 230 Glen Drive. The burden of the
water view loss reduces the enjoyment of the 230 Glen Drive property to a
drastic extent. Also, if the water view is lost, a decrease in property value,
estimated between 15% and 35 %, will affect 230 Glen Drive. (See attached
Exhibit#19, letter dated June 30, 2010, from Mr. Curth Thor, North Bay Real
Estate Appraisals, to N. Back)

¢) The 240 Glen drive trees which obstruct the 230 Glen drive water views are
average California Bay Tree specimens, with no particular focus as partof a
landscape plan, The trees grow 2 to 3 feet a year. They do not provide the most
effective window to window screening between 240 Glen Dr. French doors and 230
Gien Dr.

¢ The privacy benefits the 240 Glen Drive Tree Owners derive from the growth
of #1#2 and #3 California Bays appears minimal. In season, the red Leaf Plum
(Prunus Carasifera “Pissardii” provides screening form the two properties and
the shoots off the trunk of the large California Bay Tree #4, which have
grown considerably in the past year and a half will provide the most effective
window to window screening for the 240 Glen Drive French doors. (See
attached Exhibit¥# 22, pictures of 240 Glen Drive California Bay tree#4 trunk
shoots growth progression) ‘

e The tree owners privacy concerns should be weighed in light of the following
observations:

1)The new deck of 230 Glen drive serves bedrooms which are not ordinarily used for
social gatherings. It is located immediately underneath an existing deck with
established water views and established views of the French doors. The new openings
{one of which created by partially enclosing an existing deck) are located +/- 60 feet
away from 240 Glen Drive’s only visible opening facing 230 Glen Drive. (See attached
Exhibits #21 Pictures taken from lower and upper deck showing 240 Glen Drive
barely visible French doors and Exhibit #22 Pictures showing California BAy #4
trunk shoots in relation to French Doors)
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2} 240 Glen Drive’s Owners have allowed windows located only a few feet away from
the curb to remain unscreened. Those cpenings directly face automobile and
pedestrian traffic. (see attached Exhibit #22, letter of former 240 Glen Drive tenant,
K. Oliver concerning 240 Glen Drive unscreened windows and 230 Glen Drive water
views. and Exhibit#23 Historic pictures of unscreened 240 Glen Drive windows facing
the road and facade of 240 Glen Drive).

The Duncan trust requests that the Sausalito Trees and Views Committee make
findings requiring:

1) The restoration of the 230 Glen Drive established water views by topping
and /or crown reduction of 240 Glen Drive California Bay trees #1, #2 and #3 .

2) The installation of an appropriately deep and solid root barrier between the
newly planted Bamboo and 230 Glen Drives

Thank you for your consideration,

Sincerely, / B
Qdyr Py
, a

ﬁico}e Back

Trustee D, Duncan Trust
31 Bulkley Ave #5
Sausalito

CA 94965

Tel: (4153324595
" e-mail: nxb4595@earthlink.net
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Exhibit#1
Exhibit#2Z,

Exhibits. #3

Exhibit #4

Exhibit #5

Bxhibit#o
Exhibit #7
Exhibit #8

Exhibits#9

Exhibit#10
Exhibit#11
Exhibit: #12
Exhibit #12a
Exhibit #13
Exhibit #14

Exhibits #15
and #16

Exhibit #17
Exhibit #18

Exhibit £19

Bxhibit # 20

Bxhibit #21

Exhibit #22

Hxhibit #23

230 GLEN DRIVE WATER VIEW CLAIM
INDEX OF EXHIBITS

Flizabeth Gillespie’s 1993 written permission to cut 240 Glen Drive Trees

1981 City of Sausalito Tree and 69 Cazneau. Owner permil to cul trees at 69 Cazenau,

1992 Letter from tenant requesting water view restoration , 1993 thank yvou Ietter froni Nicole
Back to Lisa Schuller Owner of 69 Cazneat after view restoration

2005-2007 e-mail exchanges with- 69 Cazneau latest Owner, Ms. Linda Balok

Record of Survey, Lot Line adiustment 69 Cazrnean-240 Glen Drive

August 23, 2007 Lelter N. Back o 8. Lempke requesting pérmission to trim 240 Glen Drive
{rees,

October 8, 2007 Letter N.Back to 240 glen tree Owner S, Lempke
October 14, 2007 Letter 8. Lempke To N. Back
April 12, 2008 Suzanne Lempke voicemail transcript

Letter and e-mail from N. Back to 240 Glen Drive tree Owner requesting permission for
arborist 1o access 10 thelr property .

Attemipts 16 mail Arborist report, proof of of service

Arborist report prepared by Ted Kipping of Tree Shapers

30 Day Notice proposal for mediation

Letter L&L Property Matagement to 240 Glen Drive Ovwners regarding recent Bamboo planting
Letter N. Back to 240 Glen Drive Tree Owners, last request 1o trim their trees.

Historic Pictures of Living Room existing water viewand progressive water view loss

Historic Pictures of N.Fast Bedroom existing ‘water view and progressive water view loss

Historic Pictures Master Bath: existing water views and progressive water view loss
Historic Pictures of Upper Deck existing water view and progressive tree growth

Lerter Mr. C, Thor, North Bay real Estate Appraisals. Consequence of Water View
loss on 230 Glen Drive property value:

Pictures Most effective Window to Window screening by California Bay Tree #4

View vs, Privacy. Pictures of 230 Glen Drive upper deck and enclosure and new lower deckand
8.'W. bedroom vantage poinis.

Letrer K. Oliver confirming existing 230 Glen water views and 240 Glen Dr, lack of
privacy from road.

Picrures of 240 Glen Drive unscreened windows facing road and 240 Glen Dr. 8.W facade.




(FORM B)

PERMIBBION TO ENTER FOR THE
PURPOSE OF CUTTING TREEB ONLY

THIS PERMISSION FORM MUST BE ON THE SITE DURING TIMES
WHEN WORK 1S BFIHNG PERFORMED

(Please type or print all information)

I hereby grant permission to Aiéiz ﬁ§g{42~ %kﬂ“ég

<pﬁ¢42? 1&3, CEM . e E%@Qx’ Cﬁxﬂ%}ﬁyd;name<j %ﬂte/;orksr)

to enter my property at JZ%ﬂ) 4§Gﬁﬁ 61L® -

for the purpose of cutting trees as may be approved by the City of
Sausalito Trees and Views Committee, and subjéct to the following
additional conditions (1f norne, enter "none"):

. Q/dé@/@

(Slgnature of pr perty owner)

Property owner’s name: i}u #@ﬁ%& ﬁgi/CinZQ/4g/

Property owner’s telephone number:
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date

- has my permission to
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conditions.
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CITY OF & LSALITO - TREES & VIEWS COMMIT,.£

Application & Permit - Private property

‘ Business:
Renter: Phone: gesﬁdance:
- Usiness:
Owner; W/Q&ﬂw Phone: Residence: 3324595
ame !

&%ﬁ Flw
Do S1EN e ve antt. @aviy At R'\‘??

Address L Assessor's Parcel Number & Address of

' DRAW SKETCH ON REVERSE SIDE OR ON SEPARATE SHEET
1. Size tree: ‘ 2. .Number of trees: f() ;§}§;
’ {
3. Species of tree(s):

4. Describe work to be done: f%éiﬁf\fggw'f”““““‘”*ﬁxwé%%%§*C7%$.m*

{pTant, remove, top, prune)
Reason for request: C};»%féﬁaér‘~f“” +0 PN “““’Lffﬁf‘gﬁ/’ff“ £ v -
AW €S E*C&MWP 7‘/1«)&448’?\”?‘7’ D RETN & AU
(DRY PAT € )

e e e o 2 s 2 o e . s A e . o . . . Ao O e o e S S i, . o e e S i ek . i g ! 555 ok . e s . S . e

L1

PERMIT

Application is hereby approved/desded per tﬁe following conditions:

| : Signed: éﬁi&u& fgzaékﬁxvj

Trees & Views Chatemen

See Ordinance 812 for particulars Effective date: 5 _ /[— G/

Permit expires on:$/-//- g

We recommend for your own protection
you use a tree company that has
adequate insurance coverage

Post by street on or before

Permit must remain until work is
completed
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From: Balok, Linda <ibalok@steefel.com>

To: miicole back <nzh§§§~5@earﬁftmm B
Date: Ihursday, May 12, 2003 10.34 PMM
Subject: RE: Treé“ﬁ'ﬁmmg

Nicole
Thank you for the flowers. What &4 nice gesture, I hope your view is restored and fabulous. They

did a professional job from what I can tell. F'amsorry I'was in such a rush the otherday. Story of
my life, unfortunately. All the best.linda

Linda M. Balok

Steefel, Levitt & Weiss

One Fmbarcaders Center, 30th floor
San Francisco, CA 94111
415-403-3367 {direct line}
415-788-0900 {fax)

From: "Balok-Linda: <l Balok@stesfel.com
w«ﬂa?éﬁ'};agast 12, 20072:48:31 PM PDT
x ek «rub4595 @ earthlink.net>
Sub;et:%, RE: tree frimming

Nicale - Thank you for the beautiful flowers. They are stunning! Ramon
dida fine job of cleaning up the branches. | appreciated his difigence
and thank you again for your thoughtiulness.

Linda

Linda M. Balok, Esq,

Sieefel, Levilt & Weiss

A Professicnal Corporation

One Embarcadero Center, 30th Floor
San Francisco, California 94111

Tel: {415} 788-0900

Direct: (415) 403:3367

Fax: (415) 788-2019
ihalok@sieefel.com

wivw steetel.com

Chraular 230 Notice: 7o the extent that any Steelsl, Levill & Weiss

esmall or itg atiachments concem federal {ax issuses, we are required by
U.8, Treasury Reguiatmns to lnform you that any advice contalned in the
email or any attachment is not infended to be used, and cannot be used
i) 1o avoid penaliies underthe Internal Reyvenue Code, Or (Vo

promote, {o market or fo reComimend to another parly any transaction or
mmatter addressed thersin,

This emall, Including any attachments, and their use by any recipient
are sublact io terms, conditions, restrictions and disclaimers that can
be reviewed by clicking hiip/Awwv steefel cof/about/disclaimer/.
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Suzanne Lempke
240 Glen Drive
Sausalito

CA 94965

Tree Trimmiing / view maintengnce

Sausalito, August 23 2007
Dear Suzanne,

Thank you for informing me the other day of the property line/land swap and
precisely pointing out which are your trees and which are Linda’s. I apologise for
not having contacted you but I had no idea the branches Ramon was about to cut did
not belong to Linda’s “great tree”, I was only aware of the other (closer to your
house) which we have not touched in years and:as a result has grown 4 lot.

As you know, the previous owners never opposed the trimming of their trees
and we are hoping that you will allow us to maintain the view we have enjoyed for so
many years.

1 am hoping that after having had time to think matters over, you and Rick,
will allow Ramon Pullido to trim those branches to the same “view level” as the
“great” Linda tree canopy.

It seems that there could be other natural screening possibilities; more in the
“Bine of vision” you wish to secure than those few branches.

I would be happy to meet with you again and go over your concerns.

Sincerely,

Nicole Back
Trustee D, Ducan Trust

31 Bulkely AV#5S
Sausalito
CA94965




Suzanne Lempke
240 Glen Drive
Sausalito

CA 94965

Tree Trimming / view maintenance

Sausalito, October 8, 2007
 desr Suzanne,

I have still not heard back from you regarding my August 23 (copy enclosed)
letter requesting your permision to trim your trees {0 maintain 4 vew we enjoved for
siXty -years,

This is my last request to amicably resolve what I believe to be an
unreasonable obstruction of a well established view (Tree an Views preservation
ordiance 11.12.040). I am enclosing a City of Sausalito form B formal authorisation to
trim on provate property which [ am hoping you will agree to sign and return to me
promptly. ’

Again, as stated on numerous occasions; I would be happy to meet with you and
show you our vantage point and the impact the growth of your tree has on our view
and how little it seem to accomplish regarding your privacy.

Should I not hear back from you by Monday October 15 at the latest; with your
authorisation to trim. the obstructing trees, 1 will start the proceedings as set forth
in the Sausalitc Tree and View Preservation ordinance: A copy is enclosed for your
réview. '

) \Sin

/ Nicole Back
Trustee D. Ducan Trust

31 Bulkely Av#5
Sausalito
CA 94965

Tel: (415) 3324595

Encl/ City of Sausalito tree and view preservation ordinance
copy letter dated Aungut 23 2007

TorM 8. Zrdion kol




October 14,2007

Ms. Nicole Back
31 Bulkley Ave
Sausalito CA 94965

Dear Nicole,

We received your letters. We understand that you want to cut the trees on the southern
edge of our property. We’ve given your request considerable thought.

As you may have noticed, we have been pruning and removing diseased trees on our
property. With those changes, our concern is to protect our privacy from the new
construction on your property. There are 6 large uncurtained windows in the new
building that face our living room, office and kitchen.

Your concern is to protect the view for your future tenants, and your letter states that you
have enjoyed the same view for sixty years. Please provide us with proof of that
statement.

Thank you for your consideration.

Sincerely,

Suzanne Lempke
Rick Dodder

Shesmebini b Cerditiini b R A



Voicemail message left by Suzanne Lempke to Nicole Back

17 April 2008

“ Hi Nicole,

its Suzanne, your neighbor at 24() Glen, and Rick and I talked about, it
first of all thank yvou for inviting us over, Rick and I talked about it
and you know we are doing a lot of work on thé yard right now and we
really just don’t want to do any cutting of any trees at this point at all.
Probably postpone it for a year. Were going to do some landscaping in
over in that area next year once this deck, if it ever gets finished and then
I think it is a better time, because .. step back and look at the whole yvard
and see if trimming needs to be done, we have done a whole lot of

cutting and we just dont warnt to do any more cutting right now.

I'm sorry if that disapoints you right now, that’s where we are and call me

if vou have any questions




Suzanne Lempke
240 Glen Drive
Sausalito

CA 94965

April 14, 2008

Tree Tree trimming/ for established view maintenance of 230 Glen drive

Dear SuZamne,

I am sorry that you and Richard have decided against coming over as invited,
this past weekend.

Sincce October I have tried my best to work with vou. I have agreed to each of
your requests fo postponement to either meet or view the documents, Now the bay
trees gre about to' block the top floor view as well. [ am sorry you are no longer
willing to consult the documents you reguested I show you. I will include them in the
packace for the Sausalito tree Committee, should we ot be able to resolve the issue
before,

Had you been willing to come over you would have seen that no matter how tall
they grow; the trees will not provide a screen between your house and ours . You
would also have been able to see that you are mistaken when vou write that we have
six new uncurtained windows. That is incorrect. I will have a licensed arborist
prepare a teport, based on those docuiments and a field survey.

~ Please let me know if you would be willing to allow access on your property to
enable the professional to prepare the report including your vantage point.
Sincerely

Nicele Back

31 Bulkley Ave #5
Sausalito
CA 94965




From: nicole back <nxb4595 @earthlinknet>

Date: October 30, 2008 7:00:25 PM PDT

To: Lempke Suzanne «suzannelempke @hotmail.coms
Subject: 240 Glen trees

Hello Susan,

Please let me know if you and Richard would be willing to authorize our arborist to
enter your property in order to asses the free issue from your vantage point.

His Report, is the first of several requirements governing the settlement of disputes
in the Gity of Sausalito regarding tree and view matters.

If you have changed your mind and are willing to allow us 1o trim, no more no less
than inthe past, his report will not be necessary.

Thank you for your cooperation,

Sincerely,

Nicole Back




Suzanne Lempke and Richard Dodder Certified#7006 0810 006 0632 1808
240 Glen Drive

Sausalito

CA 94965

Sausalito February 20, 2009

Dear Suzanne and Richard,

Please contact me once you have reviewed the report prepared by Ted Kipping
of Tree¢ Shapers and let me know if you are willing to proceed in the recommended
manner.

Thank you for your prompt attention to this matter.

Sincerely,
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Proof of service

I, the undersigned, being at least eighteen (18) Years of age, served the aforé letter and
Treee Shapers Arborist Report of which this is a true copy, on the above person(s) ; in the
manner indicated below

X 1 personally delivered a copy to ?&"/%afﬂ Mcf:@

at 240 Glen Drive Sausalito - CA oni of- 7007 ,at 445 o'colck am (pm

o the person was absent from his or hér residence. I personally delivered a copy to

a person of suitable age and dzscrenon at 240 Glen Drive Sausalite CA, on

- | ¢ ‘colck am pm and mailed a copy addresssed
to S. Lempke- Richard Dodder at hxs and her place of residence.

a There being no person at the premises, I affixed a copy of the document in a

conspicuous place at their residence on ‘ ,at o’colck am. pm.
and mailed a copy to Suzanne Lempke/Richard Dodder.

I declare under penalty of perjury under the laws of the state of California, that the
foregoing is true and correct

S1cnamrﬂf ‘ ,%\/ d Date__o/~ 20~ 7

Name Bufbiimvj iii}lf’é

Address JI’Q @[56101’7 .50« ,
Sucealibo, CH JUaes
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TREE SHAPERS, LLC

TEDKIPPING (WC-ISA #0301) and PHIL DANIELSON (WC-ISA #5021) Certified Arborists
Members, Bay Area Arborist Cooperative, Inc. + License No. 707543
257 Joost Avenue, San Francisco, CAB4131 & (41532392420 # {415) 239-7465 EAX

Bruce W. Blakeley
591Redwood Highway - Suite 2275
Mill Valley California 94941

Re: View Loss 230 Glen Drive - Sausalito, CA 94965
San Francisco; February 9, 2009

In the instant case, I was asked to determine whether the current views from 230 Glen Drive had beendiminished from
established views as a result of the growth of California Bay Trees/Umbellularia California located on the adjacent
property at 240 Glen Drive.

OBSERVATIONS:

My observations are based upon my inspection from 230 Glen Drive, as well as from the public right of way. I also
:xamined photographs of the 230 Glen Drive property supplied by the owner that provided me with an historical
context and informed my observations and conclusions. I wds not permitted access to 240 Glen Drive.

From the public right of way ( Fig.1) T observed a group of California Bay trees which are located on 240 Glen Drive:
and 69 Cazenau properties. These Bay Trees appeared healthy i all respects. From left to right (Fig.1), the first group
of California Bay Trees (#1#2#3 on the sketch map) on the 240 Glen drive property, showed vigorous new growth
projecting 8 to 10 feet (+-) above the rest of the canopy. T.am informed that those trees were last triimined in October
2002. Of thesecond grouping of the Bay Trees I observed shoots projectirig 5 feet (+/-) above the rest of the canopy, I
am informed that those Bay trees were last trimmed in 2005. The remainder of the Bay canopy, grows from California
Bays located primarily on the 69 Cazenau property. Tam informed the Bay Trees on the Cazenau Properily were
last trimmed in Angust 2007 . Those Bay Trees have grown approximately 1-2 feet (+/-) since the last seasotal
pruning.

Without entering either the 69 Cazenau or 240 Glen Drive properties, Imnext viewed the 240 Glen:Drive California
Bay trees from beneath their canopy. From this vantage point, I observed large topping cuts (Fig. 2) some of which are
8 to 10 inches across and resemble pollards. This indicates to-me that these cuts are several decades old, at least,
dating back to 1970. The new shoot growth described in the previous paragraph originates epicormically from the
perimeter of these old cuts and provides further evidence of toppings and crown reductions having occurred over many
pruning cycles.

Inext observed, in conjunction with historical pictures, the view from inside 230 Glen Drive home where I looked
out of all windows and glass doors that faced East.

237 Joost Avenue, San Francisco, CAB4131 « {4]3) 2392420 + (415)239-74653 FAX  pJ ofB




TREE SHAPERS,LLC

I examined a 1998 photograph that showed the extent of the water view from the master bedroom including Pelican

Harbor and Belvedere Island. ( Fig 3). I compared the view evidenced in the 1998 photograph o the curfent view
from that same vantage point. The California Bay Tree shoots of 240 Glen Drive currently block approximately 90% of

the established view (Fig. 4 ). attribute this to the fact that they have grown above all previous topping cuis.

Thereafter, I also examined another 1998 photograph that showed the extent of the water view from the Master bath
window (Fig. 5) including Pelican Harbor and Belvedere Island, Curreritly, the 240 Glen Drive California Bay Tree
shoots block 100% of the water view.(Fig.6). 1 attribute this to the fact that they have grown above the previous
pruning cuts.

[also examined 1975 and 1982 Pphotographs that showed the extent of the water view from the living room including
Pelican Harbor and Belvedere Island (Figs. 7-8) The current water view from this same vantage point will soon be
blocked if the Bay trees on 240 Glen Drive are not subject to routine pruning Fig9).

CONCLUSIONS:

The Sausalito Trees and View Preservation Ordinance( "STVPO") sets forth provisions designed to protect views of a
property owner that existed at the time he purchased the property. The ordinance specifically prohibits the
unreasonable obstruction of those views. Chapter 11.12.040 provides that : “A tree, a shriib, hedge or other vegetation
shall not be maintained in such manner as to unreasonably obstruct the view from or the sunlight from reaching other
property.” The Ordinance also provides that views are maintained by way of routine pruning, a term defined'in
Section 11.12.020 (“seasonal maintenance pruning, trimming, {...] necessary for view maintenance.”). In case of view

loss, the STVPO allows for restorative actions in order to to restore the status quo ante. (Chapter 11.12.040 VIEWS. C,
3d).

Water, Pelican Harbor and Belvedere views enjoyed by 230 Glen Drive are established views, maintained over many

decades by routine pruning the California Bay trees on both the 240 Glén and the 69 Cazenau properties at the same
height. The new shoots growing from the 240 Glen Drive Claifornia Bays block 230 Glen Drive’s established views.

These fast growing Bay Trees are adding 2-3 feet of growth per year and are fully capable of continuing to sustain
regular view maintenance pruning,

RECOMMENDATION:

Allow owner of 230 Glen drive to resume seasonal view maintenance pruning and crown reduction of the California

Bay trees located at 240 Glen drive(see Fig 10. site sketch Bay trees # 1 #2 and #3) at the historical pruning height
shown by overlay lines on Figs.1- 4- 6.

Respectfully
TEKigipig

Ted Kipping ¥ * 1
Certified Arborist WC-ISA. - #0301
Cousulting Arborist  ASCA

257 Joost Avenue, San Frangisco, CA 94131 » (413 230.2470 « (15) 2307465 FAX.  p2ofsg
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Fig. 3 > Master Bedroom: 1998

Fig. 4~ Current Mastér Bedroom
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Fig. 5 - 1998 view from Master Bath

Fig.6 - Current Master Bath loss of view

257 loust Avenue, San Francisco, CA 94131 « (4152392420 € (415 2397465 FAX  pSof7




TREE SHAPERS,LLC

Fig.7-230 Glen Living Room - 1975

Fig. 8 - Upper level Livirig Room 1982

Fig.9 - Living Room view (soon to be blocked)

257 Joost Avenue, San Franciseo, CA 94131 » (415V238-2430 * (41523965 FAX  pbof7?




TREE SHAPERS, LLC

Fig.10 Sketch of terraced garden between 230 and 240 Glen Drive

257 Joost Avenue; San Francisco, CA 94131 « (415) 2352420 + (415} 2397463 TAX.  pTof 7




Suzanne Lempke and Richard Dodder

240 Glen Drive
Sdusalito
CA94965

Re/240 Glen Drive : Unreasonable Obstruction of View

Sausalito Mageh 16 2009

Dear Suzanne and Richard,

As you know 1 desire whave our 230 Glen Drive water view restared 4s it has
been blocked by the growth of Your trees. Unfortunately, T have not heard back from
you since you received the Arborist réport on February 20, 2009. | am forced to
conclude: that all my attempts at Initial Reconciliation, required by the Sausalito Tree

and View Preservation Ordinance 11.12..040 B.1, have failed.

Please notify my attorney, Bruce W. Blakely, in writing within 30 days from
your receipt of this letrer if you agree. to mediatdon (SMC 11.12..040 B.2). Following
that agreement, we must mutually agree on a mediator within 10 days.

Sincerely

//‘ _," (
- gy
> 97 f ,%/m

" Nicoleé Back

N\

Bruce W. Blakely

Attorney at Law

Shelterpoint Business Center
391 Redwood Highway, Suite 2275
Mill Valley

CA 94941
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We give you that extra TLC

\ ;:Eb;uary 25, 2010

Richard Dodder and Suzane Lempke

240 Glen Drive.

Sausalito, CA 94965

Re: Bamboo at 230-240 Glen Drive Property Line
Deat Richard and Suzane:

L&L Property Management is the property management firm managing the property
located at 230 Glen Drive.

We have recently observed bamboo, which you or your gardener has planted, growing

. onthe property line at 230 and 240 Glen Drive.

As you may know, pursuant to the Sausalito Trees and Views Ordinance, bamboo, cr

~any other hedge, can not exceed six feet in height. Therefore, please make certain this

bamboo is maintained so that it does not exceed six feet. In addition, “normal,
seasonal maintenance pruning, trimming, shaping or thinning is necessary to its
health.” You may also be aware, “a tree, shrub, hedge or other vegetation shall not be
maintained: in such manner as to unreasonably obstruct the view from or the sunlight
reaching other property.” Bamboo can be very invasive and even the roots themselves
propagate. As there are drain and sewer lines which may be damaged as 3 result of
this bamboo, you will be responsible for any damage which may be caused by their
roots.

Thank you, in advance, for your attention to managing and maintaining your bamboo.
Sincerely,

Luhrs Property Management, Inc.
dba L&L Property Management

212 Caledoriia Biredt, Sausalite, CA 84963
www. lipm. com Tr 41533926000 T A1 maa. 000

A paGE 37




Suzanne Lempke and Richard Dodder
240 Glen Drive

Sausalito

CA 94965

Re/240 Glen Drive : Unreasonable Obstruction of existing View

Sausalito June 3, 2010
Dear Suzanne and Richard,

On June 14, around 8:30 am; my arborist will be trimming {rees at 69 Cazenau .
As you know, and as set forth in the arborist report,.dated February 9, 2009, which |
sent to you last year, several of your Bay trees are adversely impacting the water
view from 230 Glen. Therefore, 1 write to propose that you be available that day and
allow the arborist to also trim your Bay trees to restore our water view. This will
ensure that you can give the arborist your input in “real time." .

Enclosed is a standard form [ request that you and Richard sign-and return on
or before June 12, 2010, I am also enclosing a copy of the 199% tree cutting permit
signed by Elizabeth Gillespie, from whom you purchased the 7240 Glen drive property.
Both 69 Cazenau and 240 Glen Drive trees were regularly trimmed for our view
maintenance before and after the 1999 Gillespie/Balock landswap.

Should I not receive your permission to allow the arborist and his crew to
enter you/property for the purpose of trimming your trees for water view
restoration, I will be forced to initiate a View Claim as provided for in the Sausalito
Tree and Views Ordinance. I sincerely hope that we can reach a reasonable
accomodation of this matter without resort to such drastic measures. I can be reached
at (415} 332 45 95, and look forward to hearing from VO SO0,

Siﬂcerely

31 Bulkley Ave#5
Sausalito
CA 94965



(FORM B)

PERMISBION TO ENTER FOR THER
PURPOSBE OF CUTTING TREES ONLY

THIS PERMISSION FORM MUST BE ON THE SITE DURING TIMES
WHEN. WORK I8 BEIHNG PERFORMED

(Please type or print all information)
I hereby grant permission to j\{[\m %Céi Aﬁ%é{{

Ll de coe er cher copled Sabor ﬁieﬁomem
to enter my property at e o dre

for the purpose of cutting trees as may be approved by the City of
Sausalito Trees and Views Committee, and subject to the folldwing
additional conditions (if none, enter *"none'):

Granted byt =/ ;
(Signdture of prgperty owner)

3/ ) &/ P2
. A= (Date)
Property owner’s name: 5%5;&&@e9€&g§17@11}1§¥1/

Property owner’s telephone number:




ATTACHMENT TO
CITY OF SAUSALITO
TREE CUTTING PERMIT APPLICATION

(FORM B)

CITY OF SAUSALITO
TREE CUTTING PERMIT

PERMISSION TO ENTER FOR THE
PURPOSE OF CUTTING TREES ONLY

THIS PERMISSION FORM MUST BE ON THE SITE DURING TIMES WHEN
WORK IS BEING PERFORMED

(Please type or print all information)

I hereby srant emnsmon £ .
RN TREE LRy 23 L4T 2%0

(Name of tree worker)

to enter my property at 02{7’ ﬁ G( {_ZN ,‘sz'{ (/ F’:ﬂ

for the purpose of cutting trees as may be approved by the City of Sausalito Trees and
Views Commitiee, and subjéct fo the following additional cotiditions: (if none, enter
"none”)

Granted by: ngwe lewmpice — PLOHBRD) LoDOTR

Signature of propetty owner ..

Date:

Property owner's telephone number:

Tree Cutting Permit Application
Page 6 of 3




230 GLEN DRIVE
PROGRESSION WATER VIEW LOSS
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230 GLen Drive Progression View Loss |
N,East Bedroom |

6/4/2010 East Window 9/10/2007
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NORTH BAY
REAL ESTATE APPRAISALS

*ERLAthertoh Avenus, Novais T2 94945%
3 A16-892-1914 - "HI5898-8343
appraissls@riomhliayrast.com

CURTIS & THOE, [R.
o Guenerf Appraiser
il Cert, #ARB0SETL

Tone 39, 2018

i
Iyinean Trast !
At Ms, Nignle Back
31 Bulkley Avenue, #5
Savsalito, CA 24965 |

RE: Conguliing Assigament fnregerde to-the residental propery shwnod by Jane Dorothy Thmear Truss gid
Nicole Back Trus) at 230 Glen Drive Saisalite, CA D4965, AP N, 063-141-09 (noted 23 Subject Propery) »
And value iimpast from the lods of view caused by the trée growih at s Acighboring praperty st 240 Glen Dy
Sausalito, CA ‘5’%%65‘

H
¢

Dear My, Back, :

Pursuact fo vourrequest | have inspected the sabject praperty, the home and th grounds locaied at 230 Glen Dirfve,
Szusalivs, CA 94965, ike Asgessor's Parte! Nuzdber [AFN) 065 141-6% on 082216,

The purposs of the inspection was o formi en opinion &5 (o whetier 6r not the tizes on the toighbaring propenty; 240 Glén
Drive, Sausalito have limmted the vieye from the subject and determing what impacton the value of the kome this ray have,
As you have stated thip opition is to Be used to mediate the fsstie. The function of this letter is to aisist in seoking &
resolution berween the owners of the respectve propertics.

Besed on fhe visual inspection from the subject property, which fv summarbzed iB this letiar, itis g Appralter’s oninion
that the tree growih atithe seighboring property has » sigmificant impact on the aubjeet's views gnd the marksr valus of the
subject property. : '

Thave, at this prelihinary stage, and i agteement with you, develomsd o vanps of valus loss atteibated to'the obstructad
Vigws, i . '

At the time of my idspecion of thie Subjéet Property, 1 roviewed photos which the swner supplicd of tie forder views
oms this property. before the tress blogked the views, The home had inclided elevated Richardson Ray views from both
levels of the homs, The propesty once had very open Wews acrose Ki chardeon Bay and overlosks a Sausslito Boar Hacher,
Belvedere and Tiburep, whick hay nearly 51l Yeeri lost, due fo the wee growth withont roguler glmming. The noted views
have basn completely lost on the lower floor. The snee cipansive figld pfviews from the upper floor of the property is
becomning tostfrot the growing tteos oo the neighboring property: These trses avs consyming the views did chianging the
lighting and overall ardee apen focl (open miles of watir views o the pew close tees vigws) from the subject improvements,
The water views ware zfforded frorn the entry, kichen, living zoom, deck, family room and dther smaller vantoge points of

this Jevel. The lots ofithe views is more apparent fram a sitting position snd with time sad natural growtl of the freeg,




without trimming will very likely completely remove the water views fom all living areas of the subject property. Iamnota
tree expert and confirmation with a tree expért to confirm typical growth of the trees in question is recommended o
substantiate my laymanclaims. The home i¢ sitiated in such a manner as to appreciate the water and open panoramic views,
which is apparent in its floor plan and window placement. Note that the owner provided me with several past photos of the
water views from lower and ypper floor rooms and deck areas. 1 reviewed these photos and considered the current loss of
views and glsorconsidered the anticipated continued loss of views that the property will hkely encoutiter, if the frees are not
timmed:. Without favorable documentation relating to the future trimming of trees over the neighboring property, the subject
property has already impacted a valué Joss due to the loss of the ability to' maintain the views which the property has
historically had i1 the past. Property disclosure relating to the current fully restricted trimirdng of these trees would need to
be disclosed to futiire buyers of the subject property. The loss of water and former views and the continued loss of these
views and changing natural fighting to the subject property hiave a-current value Impact and changing future value impact o
the:subject property.

Homes i this aréa with similarviews can tepresent 15% to 35% of thavalué of ahome. Tutilized many recentsales and
created a miatched pair analysis of these sales in order to extract current view valus allocations, between view properties dnd
ton-view properties. This isa typical and recagnized ethod tsed by appraisers t6 assist in determining specific value
allocations atiributable for different atuibutes of properties. Also note that I have considered many aspects of the view
amenitiés and tts market contribution will be related o 1ot only how expansive the view but as to what visible elements are it
the view: The matehed pair analysis whichis part of my appraisal file considers all aspects of each of the propérties i
comparison to onie another within the paired analysis to extract the view amenity differences. I have only provided a rough
value range and have not developed a report with a definitive value based o a5 eXact date, at this time. This letter and rough
estimate was made to assist in providing clarity to the parties involved and to ultimately roediate the tree frimming issue:

From the subject property, the subject’s views were an appealing and elevated Richardsen Bay view; which overlooks
some of the Sausalitc hillsides; over the Roat Harbor areas, Richardson Bay and out to Belvedere, Tiburon and more,

The impacted, loss'of views from the subject property are substantial and new have almest elinsinated the once appealing.
bay views from the improvements. The loss of market value for the subject property is considered substantial and between
15% and 35% of the market value.

If you have any dusstions after reviewing this letter, please feel free to contact e at your convenience,

This Appraiser certifies that he has no undisclosed interest in the Subject Property or any bias for or against any parties
involved in the sitiation discussed herein. His employment was not contingent upon a ‘minfmum or maximuin value, &
direction m consideration, a predetermined result, nor upon anything other fhan the delivery of this letter which represents a
summary of his conclusion in this consulting assighruent;

Sincerely,

Curtis A. Thor, Jr.
Owner / North Bay Resl Estate Appraisals




240 Glen Drive
Most effective Screening

. Fig.1
October 2008
240 Glen Drive California Bay
The vegetation growth which will provide the most effective West Tacing Trendch Doors
blocking for 240 Glen Drive will grow from the trunk of the large California Bay tree located by
the deck. Owners of 240 Glen Drive should be encouraged to gllow trunk sprouts to-fill in, so as to

achieve privacy for their French doors, Strategically placed planter(s) on their deck could
provide immediate screening from the West facing opening towards 230 Glen Drive.

w ~ . Fig.2
June 2010
240 Glen Drive California Bay Trunk Sprouts shown by red arrow

Historically topped Californiia Bays are in the foreground
' outlined. in yellow




230 GLEN DRIVE
WATER VIEW LOSS VS.
240 GLEN DRIVE
PRIVACY CONCERNS



240 GLEN DRIVE HOME

Located at Red Arrow

Privacy Concerns
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240 Glen Drive
is located behind Prunus at Red arrow
New Lower level Deck 2010
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Sausalilo Trees-and Views Committee
Community Development Department
City of Sausalito

410 Litho Street

Sausalito

CA 94965

June 30, 2010

To whom it may concern.
From April 1977 to Aprit 1, 1982, 1 lived at 240 Glen Drive.

[ frequently-visited my neighbor, Mrs. Duncan, at 230 Glen Drive. During her lifetime,
from both floors of the house, | could see the unobstructed water view of the bay , from
Belvedere to Pelican harbor.

After her death, | regularly returned to 230 Glen Drive when Ms. Nicole Back handled
tenant turnovers or repairs. At each visit, fromboth floors, | was able to see the
expansive water views including Belvedere and Pelican harbor.

Also, because | live on Cazneau, | regularly walk past my "old home" at 240 Glen
Drive. Facing the street, there have been for many years, and still are today,
uncurtained window openings which allow a direct view into the kitchen and the
breakfast nook.

. 7
Singerel /
¢ 4

4% Y7
athleen Cliver
89 Cazneau Ave

Sausalito, Ca. 94965



240 Glen Drive no privacy from Street Curb

10/11/2007 240 Glen Drive Kitchen window seen from street curb 6/28/2010

240 Glen Drive Openings South facade
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Findings and Standards for View Claims
Municipal Code Sections 11.12.040.B.4 and C.3-4

Section 11.12.040.B.4 of the Sausalito Municipal Code

... “The Trees and Views Committee shall submit a written Advisory Decision to the parties.
The Decision shall include the Trees and Views Committee’s findings with respect to the
Standards listed in subsection C-3 and 4 of this Section [11.12.040] and recommended
restorative actions as well recommending allocation of costs for the same.” . . .

Section 11.12.040.C.3-4 of the Sausalito Municipal Code

“3. Standards for Resolution of Claims in Arbitration

The Tree Committee shall, as a group, inspect the premises of both claimant(s) and tree
owner(s) to verify the nature and extent of the alleged view obstruction. For purposes of this
section, the Tree Committee and/or any involved Arborist may enter upon the property of either
or both parties. The Tree Committee shall evaluate the Standards set forth below based on the
site visit, the property file on record at City Hall, the submitted data and the public meeting.

a. The character of the view:
1) The vantage point from which the view is sought.
2) The extent to which the view might be diminished by factors other than growth
involved in the claim.
3) The extent of the view that existed at the time claimant(s) purchased the property. (Is
the party attempting to create, enhance or restore a view?).

b. The character of the view obstruction:
1) The extent of the alleged view obstruction as a percentage of the total view
(estimate).
2) The impact on the beneficial use, economic value and enjoyment of the claimant’s
property caused by the growth.

c. The extent of benefits and/or burdens derived from the growth in question:

1) The visual quality, including but not limited to species, size, growth, form and vigor.

2) Location with respect to overall appearance, design and/or use of the tree owner’s
property.

3) Visual, auditory, wind screening and privacy provided by the growth to the owner and
the neighbors.

4) Effects on neighboring vegetation provided by the growth.

5) The impact of the beneficial use, economic value and enjoyment of the tree owner’s
property caused by the growth.

d. Restorative actions shall be limited to the following:
1) No action.
Thinning to reduce density e.g., open windows.
Shaping to reduce height or spread, using thinning cuts only (drop crotch).
Heading or topping.
Tree removal with necessary replacement planting.

SRRSO
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e. Each type of restorative action shall be evaluated based on the above findings and with

consideration given the following factors:

1) The effectiveness of the restorative action in restoring the view.

2) Any adverse impact of the restorative action on the benefits derived from the growth
in guestion.

3) The cost of the restorative action as obtained from the view claim. The Tree
Committee may determine that additional estimates are required.

4) The effects upon privacy of the tree owner. Values of quiet and privacy should
receive equal consideration with values of view and sunlight.

f. All restorative actions shall be undertaken with consideration given to the following
factors:

1) All restorative actions must be consistent with subsection C-3, subparagraphs “d”
and “e” of this Section.

2) Restorative actions shall be limited to shaping, thinning, and/or heading of branches
where possible.

3) When shaping and/or thinning of branches is not a feasible solution, heading or
topping shall be preferable to tree removal if it is determined that the impact of
topping does not destroy the visual proportions of the tree, growth pattern or health,
or otherwise constitute a detriment to the tree in question (arborist’s advice required).

4) Tree removal shall only be considered when all other restorative actions are judged
to be ineffective. Replacement planting can be required on the property of the
parties.

5) An Arborist’s report is required in determining the nature and cost of replacement
plant materials, installation of such plant materials, and time required for such plant
materials to become well established.

6) In those cases where tree removal eliminates or significantly reduces the tree
owner’s benefits of visual screening, wind screening or privacy, replacement screen
plantings shall, at the tree owner’s option, be established prior to removal;
notwithstanding the provisions of subparagraph “e” above, the tree owner may elect
tree removal with replacement planting as an alternative to shaping, thinning,
heading or topping.

7) All shaping, thinning, heading, topping and tree removal required under this Chapter
must be performed under the daily supervision of an Arborist.

4. Implementation of Decision

Within thirty (30) days of the arbitration decision, the tree owner will obtain at least three bids for
the prescribed work from Arborists and shall present all bids to claimant. Within fifteen (15)
days after presentation of the bids, the claimant shall deposit with the tree owner an amount
equal to the percentage of the lowest bid deemed appropriate by the Tree Committee. The tree
owner shall, at his sole discretion, choose the company by which he wishes the work done and
shall order the work done within fifteen (15) days after receiving the claimant’'s deposit. The tree
owner shall pay the difference between the deposit amount and the bid amount of the company
he has chosen. The authorized work of correction shall be done by an Arborist under the sole
direction and control of the tree owner.

IACDD\Boards & Committees\TVC\Admin\View Claim Findings for SR’s
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SAUSALITO TREES AND VIEWS COMMITTEE
RESOLUTION NO. 2010-XX

FACT FINDING AND ADVISORY DECISION FOR RESTORATION OF A WATER
VIEW FOR 230 GLEN DRIVE (TRP 10-170)

WHEREAS, on July 7, 2010 an application was filed by the Claimant, Nicole Back
representing the D. Duncan Trust, requesting the Trees and Views Committee to make a Fact
Finding and Advisory Decision on restoration of a water view from 230 Glen Drive ((APN 065-141-
09) that entails the crown reduction of several California Bay trees (Umbellularia California)
located on the Tree Owner’s property at 240 Glen Drive. (APN 065-141-44); and

WHEREAS, the Trees and Views Committee conducted a duly-noticed public hearing on
September 13, 2010, at which time all interested persons were given an opportunity to be heard;
and

WHEREAS, the Trees and Views Committee has reviewed and considered the claim and
applicant submitted material, date stamped received July 7, 2010; and

WHEREAS, the Trees and Views Committee has considered all oral and written testimony
on the subject application; and

WHEREAS, the Trees and Views Committee has reviewed and considered the information
contained in the staff report dated September 13, 2010 for the claim; and

WHEREAS, the Planning Commission finds that the project is categorically exempt from
California Environmental Quality Act (CEQA) pursuant to Section 15301 of the CEQA Guidelines;
and

NOW, THEREFORE, THE TREES AND VIEWS COMMITTEE HEREBY RESOLVES:

The California Bay trees located on the Tree Owner's property at 240 Glen Drive shall be
[describe manner of trimming, if appropriate] within [list number, if appropriate] days of this
decision in order to restore a view from the Claimant’'s property at 230 Glen Drive. The Tree
Owner shall be responsible for [list percentage, if appropriate] of the total costs of trimming and
the Claimant shall be responsible for [list percentage, if appropriate] of the total costs of
trimming. This decision is based upon the Findings provided in Attachment 1 and subject to the
conditions of approval provided in Attachment 2.

RESOLUTION PASSED AND ADOPTED, at the regular meeting of the Sausalito Trees and

Views Committee on the __ day of , 20__, by the following vote:
AYES: Committee Member:
NOES: Committee Member:

ABSENT: Committee Member:
ABSTAIN: Committee Member:

E xh}bif D
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Jeremy Graves, AICP
Community Development Director

ATTACHMENTS
1- Findings
2- Conditions of Approval

INCDD\PROJECTS - ADDRESS\G\Glen Drive 230\TR 10-170 \TVCRESO 09-13-10
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TREES AND VIEWS COMMITTEE RESOLUTION
September 13, 2010
TRP 10-170
230 Glen Drive

ATTACHMENT 1: FINDINGS

VIEW CLAIM FINDINGS
In accordance with Municipal Code Section 11.12.040.B.4, the Trees and Views Committee

makes the following findings with respect to the view claim from 230 Glen Drive of the trees
located at 240 Glen Drive.

11.12.040.C.3 Standards for Resolution of Claims
a. The character of the view:

1) The vantage point from which the view is sought.

2) The extent to which the view might be diminished by factors other than growth
involved in the claim.

3) The extent of the view that existed at the time claimant(s) purchased the

property. (Is the party attempting to create, enhance or restore a view?).

b. The character of the view obstruction:

1) The extent of the alleged view obstruction as a percentage of the total view
(estimate).
2) The impact on the beneficial use, economic value and enjoyment of the

claimant’s property caused by the growth.

c. The extent of benefits and/or burdens derived from the growth in question:

1) The visual quality, including but not limited to species, size, growth, form and
vigor.

2) Location with respect to overall appearance, design and/or use of the tree
owner'’s property.

3) Visual, auditory, wind screening and privacy provided by the growth to the owner

and the neighbors.

4) Effects on neighboring vegetation provided by the growth.

5) The impact of the beneficial use, economic value and enjoyment of the tree
owner’s property caused by the growth.

d. Restorative actions shall be limited to the following:
1) No action.
2) Thinning to reduce density e.g., open windows.
3) Shaping to reduce height or spread, using thinning cuts only (drop crotch).
4) Heading or topping.
5) Tree removal with necessary replacement planting.

e. Each type of restorative action shall be evaluated based on the above findings and with
consideration given the following factors:
1) The effectiveness of the restorative action in restoring the view.
2) Any adverse impact of the restorative action on the benefits derived from the
growth in question.

Page 3



3)

4)

The cost of the restorative action as obtained from the view claim. The Tree
Committee may determine that additional estimates are required.

The effects upon privacy of the tree owner. Values of quiet and privacy should
receive equal consideration with values of view and sunlight.

All restorative actions shall be undertaken with consideration given to the following
factors:

1)
2)

3)

4)

All restorative actions must be consistent with subsection C-3, subparagraphs “d”
and “e” of this Section.

Restorative actions shall be limited to shaping, thinning, and/or heading of
branches where possible.

When shaping and/or thinning of branches is not a feasible solution, heading or
topping shall be preferable to tree removal if it is determined that the impact
of topping does not destroy the visual proportions of the tree, growth pattern
or health, or otherwise constitute a detriment to the tree in question
(arborist’s advice required).

Tree removal shall only be considered when all other restorative actions are
judged to be ineffective. Replacement planting can be required on the property
of the parties.

An Arborist’s report is required in determining the nature and cost of replacement
plant materials, installation of such plant materials, and time required for such
plant materials to become well established.

In those cases where tree removal eliminates or significantly reduces the tree
owner’'s benefits of visual screening, wind screening or privacy, replacement
screen plantings shall, at the tree owner’'s option, be established prior to
removal; notwithstanding the provisions of subparagraph “e” above, the tree
owner may elect tree removal with replacement planting as an alternative to
shaping, thinning, heading or topping.

All shaping, thinning, heading, topping and tree removal required under this
Chapter must be performed under the daily supervision of an Arborist.

Page 4



TREES AND VIEWS COMMITTEE RESOLUTION
September 13, 2010
TRP 10-170
230 Glen Drive

ATTACHMENT 2: CONDITIONS OF APPROVAL

These conditions of approval apply to the view claim submitted on July 7, 2010.

None

Advisory Notes

Advisory notes are provided to inform the applicant of Sausalito Municipal Code requirements,
and requirements imposed by other agencies. These requirements include, but are not limited to,
the items listed below.

1.

In accordance with Municipal Code Section 11.12.040.C.4 (Implementation of Decision),
within thirty (30) days of the arbitration decision, the tree owner will obtain at least three
bids for the prescribed work from Arborists and shall present all bids to claimant. Within
fifteen (15) days after presentation of the bids, the claimant shall deposit with the tree
owner an amount equal to the percentage of the lowest bid deemed appropriate by the
Tree Committee. The tree owner shall, at his sole discretion, choose the company by
which he wishes the work done and shall order the work done within fifteen (15) days
after receiving the claimant’s deposit. The tree owner shall pay the difference between
the deposit amount and the bid amount of the company he has chosen. The authorized
work of correction shall be done by an Arborist under the sole direction and control of
the tree owner.

An encroachment permit shall be obtained from the Department of Public Works prior to
use of the public right-of-way for non-public purposes (e.g., materials storage, debris box
storage) including any and all tree removal activities.

Pursuant to Municipal Code Section 12.16.140, the operation of construction,
demolition, excavation, alteration, or repair devices and equipment within all residential
zones and areas within a 500 foot radius of residential zones shall only take place
during the following hours:

Weekdays — Between 8:00 a.m. and 6:00 p.m.

Saturdays — Between 9:00 a.m. and 5:00 p.m.

Sundays — Prohibited

City holidays (not including Sundays) — Between 9:00 a.m. and 7:00 p.m.

IN\CDD\PROJECTS - ADDRESS\G\Glen Drive 230\TR 10-170 \TVCRESO 09-13-10
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