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AGENDA TITLE:

Discussion and adoption of a City Records Retention Schedule

RECOMMENDED ACTION:

Adopt a Resolution of the City Council of the City of Sausalito Adopting a Records
Retention Schedule and Authorizing the Destruction of Records Pursuant to the
Records Retention Schedule, in Compliance with the California State Archives Records
Retention Guidelines

SUMMARY

The retention of public records is governed by the provisions of California Government
Code Section 34090, et seq." Destruction of any records held by the City must be in
compliance with these statutory requirements. The majority of records must be retained
for a minimum of 2 years. Some records, such as records affecting the title to real
property, those required to be kept by the State, and ordinances and resolutions must
be retained indefinitely. In addition, there are specific instances where other statutes
require the retention of a particular document for a longer period of time.

The attached Resolution (Attachment No. 1) sets out a proposed retention schedule
(Exhibit A to the Resolution) for the retention of documents for the various City
Departments. Where applicable this document incorporates the retention period
recommended by the California Secretary of State. Please note that this Resolution
does not include any revisions to the Police Department’s records retention schedule
which was approved by the City Council in February of 1998 (Attachment No. 2). The
City Attorney will work with Police Department staff to determine if any changes to this
schedule are required and will bring back any proposed revisions for City Council
consideration at a later date.

BACKGROUND

The primary statutory requirements regarding the City's obligations for records retention
are set forth in Sections 34090 and 34090.5 which provide as follows:

“§34090. Destruction of city records; excepted records; construction
Unless otherwise provided by law, with the approval of the legislative

body by resolution and the written consent of the city attorney,
the head of a city department may destroy any city record, document,

! All further statutory references herein are to the California Government Code unless otherwise indicated.
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instrument, book or paper, under his Charge, without making a copy
thereof, after the same is no longer required.

This section does not authorize the destruction of:

(a) Records affecting the title to real property or liens thereon
(b) Court records

(c) Records required to be kept by statute

(d) Records less than two years old

(e) The minutes, ordinances, or resolutions of the legislative
body or of a city board or commission

This section shall not be construed as limiting or qualifying in

any manner the authority provided in Section 34090.5 for the
destruction of records, documents, instruments, books and papers in
accordance with the procedure therein prescribed.

§34090.5 Destruction of records; conditions

Notwithstanding the provisions of Section 34090, the city

officer having custody of public records, documents, instruments,
books, and papers, may, without the approval of the legislative body
or the written consent of the city attorney, cause to be destroyed

any or all of the records, documents, instruments, books, and papers,
if all of the following conditions are complied with:

(a) The record, paper, or document is photographed,
microphotographed, reproduced by electronically recorded video images
on magnetic surfaces, recorded in the electronic data processing
system, recorded on optical disk, reproduced on film or any other
medium that is a trusted system and that does not permit additions,
deletions, or changes to the original document, or reproduced on
film, optical disk, or any other medium in compliance with Section
12168.7 for recording of permanent records or nonpermanent records.

(b) The device used to reproduce the record, paper, or document on
film, optical disk, or any other medium is one which accurately and
legibly reproduces the original thereof in all details and that does
not permit additions, deletions, or changes to the original document
images.

(c) The photographs, microphotographs, or other reproductions on
film, optical disk, or any other medium are made as accessible for
public reference as the original records were.
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(d) A true copy of archival quality of the film, optical disk, or
T any other medium reproductions shall be keptinasafeand separate
place for security purposes.

However, no page of any record, paper, or document shall be
destroyed if any page cannot be reproduced on film with full

legibility. Every unreproducible page shall be permanently preserved
in a manner that will afford easy reference.

For the purposes of this section, every reproduction shall be
deemed to be an original record and a transcript, exemplification, or
certified copy of any reproduction shall be deemed to be a
transcript, exemplification, or certified copy, as the case may be,
of the original.”

Based on the above, unless other specific statutory requirements apply Section
34090 provides that the City’'s Department heads, with the approval of the City Council
by resolution and the written consent of the City Attorney, may destroy any city record
more than two (2) years old, under his charge, that is no longer required. Section
34090, however, does not authorize a department head to destroy records affecting the
title to real property or liens thereon, court records, records required to be kept by
statute, or the minutes, ordinances, or resolutions of the City Council or of a City board,
committee or commission.

An exemption to the provisions of Section 34090 is set forth in Section 34090.5,
which provides that a city officer may destroy a record of which he/she has custody, if
the record is accurately and legibly reproduced (by microphotography or other medium
authorized by Government Code Section 12168.7), the public has reasonable access to
such a reproduction, and the reproduction is kept in a safe and secure place.

The Records Retention Schedule which is attached to the proposed Resolution
as Exhibit A is designed to provide the various departments of the City with a guideline
to follow in determining the required retention period concerning specific city record, in
accordance with the provisions of Sections 34090 and 34090.5.

FISCAL IMPACT

There may be financial impact caused by the initial implementation of the system if it
results in the destruction of numerous documents that the City is no longer required to
retain due to the need to bring in a company which provides document shredding
services. The approval of an agreement with such a company will be subject to the
City’s purchasing policy. Although staff does not the specific quantity of documents to
be discarded, the price quote for document shredding (and subsequent recycling)
ranges from $5 to $8 per document box. Staff estimates that the project can be
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completed for no more than $5,000. There are also possible positive fiscal impacts
which may result from the decrease in space necessary to retain old documents.

STAFF RECOMMENDATIONS

Adopt a Resolution of the City Council of the City of Sausalito Adopting a
Records Retention Schedule and Authorizing the Destruction of Records
Pursuant to the Records Retention Schedule, in Compliance with the California
State Archives Records Retention Guidelines

"ATTACHMENTS

1. Resolution of the City Council of the City of Sausalito Adopting a Records
Retention Schedule and Authorizing the Destruction of Records Pursuant to the
Records Retention Schedule, in Compliance with the California State Archives Records
Retention Guidelines

Exhibit A — Records Retention Schedule
Exhibit B — Records Destruction Verification
Exhibit C — Records Destruction Statement
2. Police Department Records Retention Schedule
PREPARED BY:

Mary A. W@ner, City Attornéy

SUBMITTED BY:

A

Adam Politzef, CityKlanager
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Attachment 1

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAUSALITO
ADOPTING A RECORDS RETENTION SCHEDULE AND
AUTHORIZING THE DESTRUCTION OF RECORDS PURSUANT TO
THE RECORDS RETENTION SCHEDULE, IN COMPLIANCE WITH THE
CALIFORNIA STATE ARCHIVES RECORDS RETENTION GUIDELINES

WHEREAS, California Government Code Section 34090 authorizes the destruction of
certain City records, subject to certain limitations and subject to the approval of the City Council
by resolution and written consent of the City Attorney; and

WHEREAS, certain papers and records have accumulated within the various
departments of the City of Sausalito, and have taken up valuable space and limited the
effectiveness of the record system of the City; and

WHEREAS, the Office of the City Clerk has established as Records Management
Program in compliance with applicable law and has recommended a schedule of retention for
certain papers, documents and records under prescribed conditions of the Records Retention
Guidelines of the California State Archives and has formulated a Records Retention Schedule
(the “Retention Schedule™), attached herewith as Exhibit “A”; and

WHEREAS, it is in the best interest of the City to authorize the destruction of certain
records in accordance with law; and

WHEREAS, the City Attorney has approved the Retention Schedule.

NOW, THEREFORE, BE IT RESOLVED:

1. That the Retention Schedule shall serve as a guide and that Department Managers are
hereby authorized to retain listed records therein for the period of time as described
by the Retention Schedule; and

2. That the records described in the Retention Schedule shall no longer be required after
the expiration of the retention periods indicated by it; and

3. That the Department Managers are hereby authorized from time to time to dispose of
certain records after the expiration of the total retention period set forth by the
Retention Schedule and with written approval of the City Clerk and the City Attorney
as prescribed on the ‘“Records Destruction Verification Form” and “Records
Destruction Statement,” attached herewith as Exhibits “B” and “C,” respectively; and

4. That the signed certificate of destruction shall be permanently retained in the Office
of the City Clerk.
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5. All previously adopted Records Retention Schedules with the exception of the City of
Sausalito Police Department Records Retention Schedule adopted February, 1998 are

hereby superseded and replaced by the Records Retention Schedule adopted pursuant
to this Resolution.

PASSED AND ADOPTED at a regular meeting of the Sausalito City Council held on

the day of , 2007, by the following vote:
AYES: Councilmembers:
NOES: Councilmembers:

ABSENT: Councilmembers:
ABSTAIN: Councilmembers:

Mayor of the City of Sausalito

ATTEST:

Deputy City Clerk
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EXHIBIT A

RECORDS RETENTION SCHEDULE
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EXHIBIT B

CITY OF SAUSALITO
RECORDS DESTRUCTION VERIFICATION

The records on the attached list have been prepared for destruction in accordance with the City of
Sausalito Records Retention Schedule and Section 34090 of the California Government Code.

Approved:

Department Manager Date

I have reviewed the list of records. Based on the statement of the Department Manager, I
consent to the prepared destruction of records under Section 34090 of the California Government
Code and the City of Sausalito Records Retention Schedule.

City Attorney Date

(Attach list of records to be destroyed.)
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EXHIBIT C

CITY OF SAUSALITO
RECORDS DESTRUCTION STATEMENT

On , the listed documents were
destroyed in the following manner:

Location of destruction:

Destroyed by:

Signed:

Department Designee
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Documentation forwarded to the Office of the City Clerk on

and

Appropriately filed by the City Clerk on

Deputy City Clerk
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EXHIBIT B

CITY OF SAUSALITO
RECORDS DESTRUCTION VERIFICATION

The records on the attached list have been prepared for destruction in accordance with the City of
Sausalito Records Retention Schedule and Section 34090 of the California Government Code.

Approved:

Department Manager Date

I have reviewed the list of records. Based on the statement of the Department Manager, I
consent to the prepared destruction of records under Section 34090 of the California Government
Code and the City of Sausalito Records Retention Schedule.

City Attorney Date

(Attach list of records to be destroyed.)

Item #: 6.A

Meeting Date: _ 10-02-07
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EXHIBIT C

CITY OF SAUSALITO

RECORDS DESTRUCTION STATEMENT

On

, the listed documents were

destroyed in the following manner:

Location of destruction:

Destroyed by:

Signed:

Department Designee

Item #:
Meeting Date:
Page No.

6.A

10-02-07
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Documentation forwarded to the Office of the City Clerk on
and

Appropriately filed by the City Clerk on

Deputy City Clerk

Item #:
Meeting Date:

6.A

10-02-07
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290 PC Registrants (terminated upon Court Order)
Abandoned Vehicle Reports
Accident Reports:
Fatalities
All others
Administrative Reports
Arson Registrants (terminated upon Court Order)
Auction, drug burns and gun trade documentary cases
Background Files
Budget Worksheets/Miscellaneous Budget Records
Case Report Ledgers
Chief’s Correspondence
Courtesy Reports for other Agencies
Courtesy Citations
Daily Logs
Department Memorandums and Notices

Department Statistics - Bureau of Criminal Statistics
10 years

Employment Records:
Applications for Employment
Background Investigation Files
Employee Complaint Files
Payroll Records
Personnel Files (upon separation of employment)

Attachment 2

SAUSALITO POLICE DEPARTMENT
RECORD RETENTION SCHEDULE

5 years
2 years
10 years
5 years
5 years
5 years
Indefinitely
5 years
5 years
10 years
5 years
5 years
2 years
2 years

5 years

2 years
5 years
.5 years
5 years
5 years

Item #:

6.A
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Sick and Overtime Records 5 years

Time Off Slips

2 years

Work Schedules 2 years
Evidence Photographs
Evidence Tags
Expired TRO’s 5 years
Falsification of Pﬁblic Records Indefinitely
Felony Crime Reports Providing: 7 years

There is no outstanding warrant related to the Report

There is no death connected with the Report

There is no property outstanding in DOJ or NCIC

It does not involve Civil or Criminal Litigation

It is not classified under Sections 290, 799 and 800 PC or 11850 Hé&S

Gun Registrations Indefinitely
Incident Reports 2 years
Investigative Files 10 years

Kidnapping, Treason, and all Federal Crimes without Statute of Limitations
Indefinitely

Kidnapping for Ransom Indefinitely
Lost Property Reports 2 years
Minutes of Staff Meetings 2 years
Miscellaneous Complaint Reports 5 years
Miscellaneous Correspondence 2 years
Miscellaneous Traffic Reports
2 years
Misdemeanor Citations 5 years

(except 11357(b), c, (d), (e) or 11360 (b) H&S purged per 11361.5 H&S

Item #:
Meeting Date:

6.A

10-02-07
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Misdemeanor Crime Reports Providing:
There is no outstanding warrant related to the Report
There is no property outstanding in DOJ or NCIC
It is not involved in Civil or Criminal Litigation
It does not involve a City of Sausalito Employee

5 years

There is no previous destruction order from a judge pursuant to 851.8 PC

Missing Persons (not located)

Missing Persons Reports which have been cleared
Moving Violation Citations

Municipal Code Violations'

Murder

Narcotics Registrants (terminated by Court Order)
Officer Complaint Files

Parking Citations

Parking Records (Payments, Reports, Permits, Hearings, Misc.)
Purchase Orders

Records of Expired Licenses and Permits
Repossession Notices

Retainable Arrests which are later termed
“Detention Only” per 849(b) PC (as of date of detention)

Sealed Juvenile Records

Training Bulletins
(Outdated and Officially Rescinded)

Indefinitely
5 years
5 years
5 years
Indefinitely
Indefinitely
5 years
2 years
2 years
3 years
2 years
2 years

3 years

5 years

2 years
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