STAFF REPORT

SAUSALITO CITY COUNCIL

AGENDA TITLE:

Sausalito Yacht Harbor Bulkhead Project; L ease and Agreement Amendments

RECOMMENDATION:

Receive Report and Provide Direction to Staff

BACKGROUND:

In 1992 the City and Sausalito Yacht Harbor (SYH) entered into a Lease Agreement for
the lease of certain City owned property. (Attachment No. 1) In addition, SYH is
entitled to utilize other property pursuant to a Settlement Agreement entered into in
1975. (Attachment No. 2) Attached hereto (Attachment No. 3) is a picture depicting
the City property utilized by SYH under these agreements.

The Lease clearly indicates that the City is responsible for maintenance and repair of
the existing Bulkhead. At the City Council meeting held on September 28, 2010 the
Council received a report on the deterioration of the Bulkhead and the urgent need for
replacement. A recent inspection revealed the presence of deteriorated and severely
rotten timber piles and the erosion of the artificial fill. Failure of the Bulkhead is a threat
to existing revenue generating uses including:

Sausalito Yacht Harbor (~$130 thousand per year in lease revenue),
Spinnaker Restaurant (~$340 thousand per year in lease revenue), and
Sausalito Yacht Club (~$80 thousand per year in lease revenue).

1

On top of lease revenues, there are substantial Sales Tax Revenues to the City from
the Spinnaker Restaurant and the Sausalito Yacht Club. That is, there could also be
substantial negative economic impact to the City as well as any third party liability
resulting from a failure of the bulkhead. A copy of the power point presentation given at
the September 28™ Council meeting is attached. (Attachment No. 4).

Replacement cost of the Bulkhead is estimated at approximately $5 million (construction
and construction management).

Under the Council’s direction staff has entered into negotiations with SYH regarding the
replacement of the Bulkhead. In addition, specifications and plans were prepared and
invitations to bid were sent out for the replacement of the Bulkhead. Attached are
photos/plans which depict the extent of the replacement project. (Attachment No. 5).
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The purpose of the item before the Council is to provide an update of those negotiations
and the bid process.

DISCUSSION:

SYH has agreed to partner with the City for the replacement of the Bulkhead and is
prepared to pay one half of the cost of the replacement in consideration of extensions of
both the Lease and the Agreement. At the next City Council meeting scheduled for
January 25, 2011 staff anticipates bringing the Council amendments to both
agreements in open session for approval which include the following terms which have
been agreed upon by SYH:

Term: The Lease and the Settlement Agreement (with respect to the
property used by SYH) will both be extended to 2061. Currently under the
Lease SYH has the unilateral right to extend the term to August, 2041. The
terms of the Settlement Agreement currently remain in effect until 2027.

Payment: The rent payments to be made by SYH under the Lease will
remain the same provided however, that the percentage rent will be fixed at
25% for the entire term — thus eliminating the need to attempt to calculate fair
market rent and providing for more certainty and stability in the rental income
stream. The payments due under the Settlement Agreement will remain at
5%.

Bulkhead Replacement Costs: The City will be contributing $1,000,000 “up

front” for the cost of replacing the Bulkhead. SYH will be providing the

remaining funds (estimated to be approximately $4,000,000). SYH will be

entitled to a rent credit equal to the amount that the City’s 2 of the

replacement costs exceed $1,000,000.

- The rent credit will apply over a 25 year period

- A 5% escalator will be applied after the first year on the outstanding
amount of the rent credit

- Once the construction is finalized and the total expenditures are known a
rent credit schedule which will be attached to the lease

- SYH will pay any amount of rent that exceeds the appllcable credit; if the
amount of the credit exceeds the rent due such “excess” credit will be
carried forward; this amount will be offset against the annual payment due
under the Settlement Agreement. Any additional excess amount(s) will be
carried forward — subject to the 5% escalator. Any excess credit
remaining at the end of the 25 year rent credit period will be paid to SYH
by the City.

- The City can “pay off” all or any portion of the outstanding amount of the
rent credit at any time without any penalty. If the City elects to “pre-pay”
the credit the 5% escalator will only apply up to the date of the payment.
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With respect to the actual replacement of the Bulkhead, Notice to Bidders was issued
on December 8, 2010. Bid opening is anticipated to occur on January 21% (it has been
extended from January 14™) and an item will be brought to Council for award of a
construction contract on February 1%, Attached is the preliminary Pre-Bid Construction
Schedule (Attachment No. 6).

FISCAL IMPACT:

The City’s cost of replacing the Bulkhead is being substantially reduced by SYH'’s
agreement to share in the cost of the replacement. In addition, the extension of both
the Lease and the Settlement Agreement provides for the continuation of the existing
revenue stream to the City. The actual impact of the replacement will be more fully
know when the bids are opened for the project and more detailed fiscal impact
information will be included in the staff report for the award of the construction contract.

RECOMMENDATION:

Staff recommends that the Council receive the staff report, take public comment and
give direction to staff if any.

ATTACHMENTS:

No.1 — Lease Agreement

No. 2 — Settlement Agreement

No. 3 — Picture Depicting Area subject to Lease and Agreement
No. 4 — September 28, 2010 Power Point Presentation

No. 5 — Bulkhead Replacement Project — Photo/Plan

No. 6 — Preliminary Pre-Bid Construction Schedule

PREPARED BY: REVIEWED BY:

De o G dagaa~ A 47
Mary\Wagner () arlie Fra cflls
City Attorney Administrative Services Director

REVIEWED BY:

Jonathon Goldman
Director of Public Works
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SUBMITTED BY:

1
f‘;’f//’v% f&‘,/’ {/i} e
Adam Politzer [[/" /)

City Manager /
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Aftachment No. 1

Lease Agreement
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LEASE
of
PUBLIC TIDES AND SUBMERGED LANDS

This Lease is executed as of September 1, 1991, between The
city of Sausalito, a municipal corporation ("Lessor") and
Sausalito Yacht Harbor, Inc., a California corporation
("Tenant"), who agree as follows:

This Lease is made with reference to the following facts and
objectives: :

A. Lessor is the grantee of certain tide and submerged
lands, filled and unfilled, within the city limits of The City of
Sausalito, California by grants from the State of California
under Statutes .of 1953, chapter 534, page 1795 and statutes of
1957, chapter 791, page 2002. Lessor holds title to these lands
subject to the public trust which limits their use to purposes
consistent with commerce, navigation and fisheries ("public
trust"). The state grants are subject to a pre—-existing lease
between the state and Madden & Lewis Company, a partnership
("Madden") described in paragraph C (1) and (2). The grants
further provide that the City may lease the granted lands for
limited periods but not to exceed 50 years.

B. Tenant is the successor-in—interest to Madden, and
desires to enter into this lease for the purpose of using the
premises for the continued operation of the Sausalito Yacht
Harbor ("SYH") in Sausalito. The existing operation of SYH
includes the public tide and submerged lands which are the
subject of this Lease as described in Exhibit B as Parcel One.
Tenant's present and proposed use of the premises. is. consistent
with the public trust. : :

C. Tenant presently occupies tide and submerged lands (more
specifically described in Exhibit A) under a lease from Lessor
terminating on February 23, 2002. Tenant's present occupancy,
including Exhibit A areas subleased by Tenant, has devolved under
conveyances and agreements described as follows:

(1) March 25, 1952 - State of California leased to
Madden & Lewis Company, a partnership ("Madden"), 9.2 acres of
filled breakwater ("peninsula'"), on submerged land in Richardson
Bay adjacent to the City of Sausalito for a term of 15 years
commencing February 25, 1952, with the right to renew for 2
additional periods of 10 years each.

(eC.
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(2) July 1, 1953 - By nutual agreement the area
covered by the lease to Madden was increased to 11.22 acres.

(3) March 14, 1955 - Madden exercised its option to
renew the 1952 lease for two additional periods of 10 years each,
thus extending the term of its lease until February 24, 1987.

(4) June 18, 1957 - Madden subleased to Sausalito
Yacht Club a site on a portion of the Exhibit A lands for a yacht
clubhouse and berthing through February 23, 2002.

(5) December 26, 1958 - Madden and Wetco, Inc.
(subsequently MacMarin, Inc.) entered into an option agreement,
with a sublease attached, allowing MacMarin to sublease a portion
of the peninsula for the maximum term permitted Madden under its
lease from the state for the purpose of developing a first class
restaurant.

(6) . May 5, 1959 - The Sausalito City Council, by
Resolution No. 1475, -approved .the sublease from Madden to
MacMarin commencing July 1, 1959 and terminating February 24,
2007 (later modified to terminate on February 23, 2002), on
condition of Madden's payment to the City of 3% of the annual
gross receipts of MacMarin under the sublease commencing February
24, 1987 and ending February 24, 2007 (later modified to
terminate on February 23, 2002). .

(7) July 2, 1959 - The Sausalito City Council, by
Resolution No. 1485, extended the 1952 Madden lease for 15 years
from February 24, 1987 to February 23, 2002 on condition of the
payment of percentage rent of 3% of the annual gross receipts to
Madden from the leased area during the 15 year extended term.

The Resolution increased the area leased to Madden by adding 4.77
acres immediately adjoining the tide and submerged. lands
originally leased and incorporated the conditions and provisions
of Resolution No. 1475 (but modifying the termination date to
February 23, 2002).

D. In 1974, the Golden Gate Bridge, Highway and
Transportation District ("District") condemned Madden's interest
in a portion of the property described in Exhibit A.

E. Lessor and Tenant have agreed to the within terms for a
new lease of the "premises" described in Exhibit B as Parcel One.
The premises are a portion of the area granted Madden under the
current lease, as amended. The execution and delivery of this
Lease is conditioned on the following:

1) Tenant's concurrent surrender (with Lessor's

consent) of the current lease of Exhibit A lands, subject to the
provisions hereof, and excepting those portions of Exhibit A
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the Sausalito Yacht Club, the District, ang MacMarin on account
of their sublease or other interest in the current lease, except
as specifically provided otherwise in section 19.02 of this

G. By Tenant's présent oécupanéy of property which includes

applicable zoning, municipal, county and state laws, ordinanceg
and regqulations governing and regulating the Premises.

Tenant is willing to lease the premises from Lessor in
accordance with the bProvisions set forth in this Lease and,
concurrently, to Surrender and terminate its Lease with Lessor of
the lands described in Exhibit a (subject to the Provisions of
baragraph E above), provided this Lease is duly executed and
delivered.
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WITHESSETH

ARTICLE I- PREMISES

1.01 Description:

Lessor leases to Tenant and Tenant leases from Lessor the
real property located in the City of Sausalito, Marin County,
State of California, described as Parcel One in Exhibit B and
shown in the record of survey attached to this Lease as Exhibit
C. The property consists of tide and submerged lands, filled and
unfilled, held by Lessor subject to the public trust requiring
the lands be used for purposes consistent with commerce,
navigation and fisheries.

ARTICLE II- TERM

2.01 Term: _ u/f aﬁﬁg
The term shall commence September 1, 1991 and shall expire

December 31, 2002 unless extended pursuant. to the provisions of
§§ 2.02, 2.03 or 2.04.

2.02 First option to Extend -~ January 1, 2003 to December 31,
2029 . .

Tenant is granted an option to extend the term of this lease
on all the provisions contained in this.lease for an extended
term of 27 years, after the expiration of the original term.
Tenant shall be deemed to have exercised this option to extend
unless written notice is given to Lessor at least 180 days prior
to December 31, 2002 that Tenant does not exercise this First
Option to Extend.

2.03 Second Option to Extend = January 1, 2030 to December 31,
2035

In the event of an exercise of the first option to extend,
Tenant is hereby granted a second option to extend the term of
this lease on all the provisions contained in this lease for an
- extended term of six (6) years from January 1, 2030 through
December 31, 2035. Tenant shall exercise this second option to
extend by giving written notice to Lessor at least 180 days prior
to December 31, 2029.




2.04 Third Option to Extend - January 1, 2036 to Augqust 31, 2041

In the event of an exercise of the second option to extend,
Tenant is hereby granted a third and final option to extend the
term of this Lease on all the provisions contained in this lease
for a further term from January 1, 2036 through August 31, 2041.
Tenant shall exercise this third option to extend by giving
written notice to Lessor at least 180 days prior to December 31,
2035.

2.05 Option to Extend Rescinded Upon Default.

If Tenant is in default on the date notice is given of its
intent to extend any term of this lease pursuant to the
provisions of §§ 2.03 and 2.04, or if Tenant is in default upon
the date an extended term is to commence pursuant to the
provisions of §§ 2.02, 2.03 or 2.04, such notice shall be
ineffective and the extended term shall not commence and the term
shall expire at the end of the then current term, unless any of
the following circumstances occur:

(A) Such default is cured within thirty days of receiving
notice of default; or :

(B) The circumstances of the default are arbitrated
pursuant to Article XIII of this ILease and, as a result of
arbitration, the arbitrator determines that no default has
occurred; or )

(C) The circumstances of the default are arbitrated
pursuant to Article XIII of this Lease and, as a result of
arbitration, the arbitrator determines that a default has
occurred, and. Tenant cures such default within 30 days following
notice to Tenant of the arbitrator's decision.

ARTICLE III - USE

3.01 Use.

Tenant is presently using the premises for parking for the
patrons, subtenants, concessionaires, guests, invitees, employees
and volunteers of the Sausalito Yacht Harbor and its related
operations that occur either on the premises or on the contiguous
fee properties owned or controlled by Tenant (referred to
throughout the remainder of this Lease as "“SYH Parking"), and for
- the maintenance and operation of a marina and marina support
facilities ("present uses™) as follows: ’
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(A) Maintenance and rental of 66 boat berths;

(B) Boat carry-lift, repair facilities and related'boat
yard activities.

(C) Activities customarily incident or convenient to
operation of the marina.

In addition to using the premises for parking, boat berths,
boat yard activities and incidental marina activities, Tenant may
use the premises for the purpose of providing non-sSyy parking,

in effect at the time of Tenant's proposed use of the Premises

for such parking, which requirements may require that such non-
SYH parking take place only to the extent that the total amount
of parking at SYH exceeds the amount required as a result of all
SYH operations, and which non-SYH parking shall take place only

the purpose of ‘this Lease,  "non-SYH parking® refers to the

parking of vehicles on the Premises by or for the pPrimary benefit

of. individuals not doing business at, not employed by or not
using the facilities of the Sausalito Yacht Harbor and its
related operations.

- Any other use of the bPremises than those described above
shall require the written consent of Lessor, which consent shall
not be withheld unreasonably. - i

3.02 cCompliance With Law.

Tenant shall, at Tenant's expense, comply promptly with all
applicable and legally binding statutes, ordinances,,rules,
regulations,. orders, covenants and restrictions of record, and
requirements in effect during the term or any part of the term
hereof, regulating the use by Tenant of the premises. Tenant
shall not use nor permit the use of the premises in any manner
that will tend to create waste or a nuisance.

3.03 Prohibited Use.

will adversely affect the physical integrity of the pPeninsula,
the peninsula bulkhead and walkway thereon, or wave baffles, on
the premises, or which poses a threat to the ability of .the
bulkhead to serve the purpose it presently serves given the uses
to which the premises are now devoted. 1In this connection, the
parties affirm that the bulkhead and walkway thereon, and wave
baffles, which Lessor is obligated to maintain hereunder, are
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intended to support and serve the present and allowed uses to
which the premises, the peninsula and SYH are now being or may be
devoted and Lessor's maintenance obligation is not intended, nor
will it be extended to support other than the present and allowed
uses of these properties.

3.04 cContinuous Operations.

Tenant expressly agrees {(and it is of the essence of this
Lease) that Tenant will, except as set forth in §4.04 (A)2 below,
continuously conduct its marina business on the premises
throughout the lease term and will in general use its best
efforts to reasonably produce gross receipts from the premises.
Tenant shall be considered to be complying with its obligation to
"reasonably produce gross receipts," if Tenant is operating its
marina business on the premises as would a reasonably prudent
business person.

In the event Tenant disagrees with a determination by Lessor
that Tenant is not complying with its obligation te reasonably
produce gross receipts, Tenant may arbitrate such determination
pursuant to the provisions of Article XIII of this Lease, and in
any such arbitration, Lessor shall carry the burden of proof.

ARTICLE IV - CONSIDERATION/RENT AND OTHER PAYMENTS

4.01 cConsideration/Rent-= September 1, 1991 through DecemberA3l, 2002.

As full payment for the use and occupance of the premises
for present uses from September 1, 1991 through December 31,
2002, Tenant will pay Lessor the sum of $450,000. Tenant agrees
to pay this sum upon the execution and delivery of this Lease.
Any apportionment of this sum_ shall occur only in the event the
Lease is terminated as a result of Lessor's default.

4.02 COn51deratlon For Bulkhead Malntenance.

Lessor has agreed in sectlon 5.01 of this Lease to maintain
the peninsula, the peninsula bulkhead and walkway thereon, and
wave baffles, located on the premises. Tenant currently has this
maintenance obligation until February 23, 2002 under its existing
lease of Exhibit A lands. 1In con51deratlon of Lessor's consent
to relieve Tenant from its obligation to maintain said bulkhead
and walkway thereon, and wave baffles, from January 1, 1992
through February 23, 2002, Tenant agrees to pay Lessbr the
additional sum of $150 OOQ\payable upon the execution and
delivery of this Leasel'."Any apportlonment of this sum shall
occur only in the event the Lease is terminated as a result of

(ot
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Lessor's default.

4.03 Minimum Monthly Rent - January 1, 2063 to December 31, 2039,

In the event the lease is extended as provided in sections 2.02, if
2.03, or 2.04, for the lease year beginning on January 1, 2003 and
each lease year thereafter for the remainder of the term of any
extension period, Tenant will pay each month, as minimum monthly rent,
a4 sum equivalent to 1/12th of 75% of the average annual rent for the 3

preceding lease years. For the purposes of this section, the "average
annual rent" for said 3 lease years shall be one-third of the total

the premises during the preceding 3 lease Years. The average annual
rent for the 3 lease Years prior to January 1, 2003 will be computed

on the basis of the rent which Tenant would have been obligated to pay

Minimum monthly rent shall be due and payable on or before
the 20th day of each month. :

Years in which a substantial interruption occurs in the
conduct of Tenant's business on the premises shall be excluded
from the 3 lease year average. A "substantial interruption® for
burposes of this paragraph shall be limited to substantia]l
physical interruptions of Tenant's business and shall not include
any decreases in the volume or gross receipts of Tenant's
business due to general or local economic factors.

4.04 Percentage Rent - January i, 2003 through August 31, 2041

(A) Percentage Rent Rates. For each lease year of any
extended term from January 1, 2003 through August 31, 2041,
Tenant will pay to Lessor a percentage of Tenant's gross receipts
computed at the bercentage rent rates set forth below or at rates

(gl
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established as set forth below. Each percentage rent period
Tenant will pay to Lessor the amount by which the aggregate
percentage rent computed on Tenant's gross receipts during the
percentage rent period exceeds the minimum monthly rent (as
provided in section 4.03) that Tenant has paid during the
percentage rent period.

(1) Boat Berths. During the first extension period,
commencing January 1, 2003 through December 31, 2029, Tenant will
pay percentage rent equivalent to 25% of the annual gross
receipts derived from the use of boat berths located on the
premises. :

For the second extension period, commencing January 1,
2030 through December 31, 2035, the parties will agree on a
current market percentage rent rate to apply to gross receipts
from the use of boat berths on the premises. In determining a
current percentage rent rate for boat berths, the parties intend
to establish‘:a market rate for the use of boat berths based on
current rates paid by lessees in marinas in California comparable
_ to SYH in size, location, facilities and quality. .If the parties
are unable to agree on a curréent rate, the rate shall be
_established by the appraisal process provided in section 4.04 (F).
Commencing January 1, 2030, through December 31, 2035, Tenant
will pay Lessor percentage rent on Tenant's gross recelpts from
“boat berths at the percentage rate established pursuant to this
paragraph.

: For the third extension period, commencing on January
1, 2036 through August 31, 2041, the parties will establish a
current percentage rent rate to apply to gross receipts from the
use of boat berths on the premlses in the same manner as provided
for the second extension period. Commencing January 1, 2036
through August 31, 2041, Tenant will pay Lessor percentage rent
on Tenant's gross recelpts from boat berths at. the current rate
established pursuant to this paragraph.

Throughout each extension term, Tenant agrees to
conduct its operation of the marina so that the annual vacancy
rate in the boat berths located on the premlses does not exceed
the vacancy rate of boat berths located in Sausalito Yacht Harbor
on marina property owned or used by Tenant exclusive of the
premises. Tenant shall, upon Lessor's demand, provide lLessor
with a statement of the current annual vacancy rate for the
premises and for the portion of SYH owned or used by Tenant
exclusive of the premises.

(2) Boat Yard. During the first extension period,
commencing January 1, 2003 through December 31, 2029, Tenant will
pay percentage rent equlvalent to 5% of the annual gross receipts
derived from the boat carry-lift, repair facilities and other

(oC
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boat yard activities conducted on the premises. It is agreed
that Tenant is not obligated to conduct boat carry-lift, repair
facilities and/or other boat yard activities on the Premises and
Tenant may cease and abandon. such activities or any part thereof,
at any time, and from time to time, in its absolute discretion.

For the second and third extension periods Tenant will
pay Lessor percentage rent for boat yard activities reflecting
current percentage rent rates for boat yard activities determined
in the same manner as described in paragraph (A) (1).

. (3) Parking. As partial consideration for the
grantlng of this Lease and as full payment for use of the
premises for SYH-parking durlng the term of this Lease and the
first, second and third ension periods, Tenant will pay Lessor
the sum of $200,000.00.% Tenant agrees to pay this sum on
1, 1992. Any apportionment of this sum shall occur only in the

’“-weﬂ“ﬁthe Lease is terminated as a result of Lessor's default.

(4) Pav Parklnq 'In the event the premlses are used
for parking for which a separate charge is assessed or a fee
collected (referred to in this ILease as "pay parking®), Tenant
will pay percentage rent on the gross receipts derived from pay
parking as provided in this section. During the initial term of
this Lease (concludlng on December 31, 2002), Tenant shall pay
‘percentage rent in the amount of %gz_of gross receipts for non-
SYH parking for individuals who are authorized to park on a
monthly or extended basis (non-hourly parking). During the
initial term of this Lease (concluding on December 31, 2002)
Tenant will pay the percentage rent rate determined by agreement
of the parties or through appraisal as prov1ded in section
4.04(F) for any non-SYH pay parking for which a fee is assessed
on an hourly, daily or similar short-term, parking lot style
basis. For all pay parking occurring during the first, second
and/or third extensions, the percentage rent rate to be paid by
Tenant will be determined by agreement of the parties or thirough
appraisal as provided in section 4.04(F). The percentage rent
rate to be negotiated shall reflect a market rate based on
current percentage rates paid by parking operators in similar
locations/operations (but not limited to marinas) in the San
Francisco Bay Area. If Tenant conducts a pay parking operation
which involves use of both the premises and other property owned
or used by Tenant, the gross receipts from use of the premises
for pay parking shall reflect an equltable allocation of gross
parking receipts between the premises and Tenant's other property
used for pay parking.

During the first, second and third extension periods of this
lLease, any gross receipts derived as a result of levying a fee or
collecting a charge from Tenant's boat berth sub-tenants for any
SYH-parking shall be considered an element of the "gross receipts
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derived from the use of boat berths" and shall thereby incur
percentage rent in accordance with the provisions of paragraph
(A) (1), above.

(5) Parking Percentage Rate Adjustments. The
percentage rent rates determined and applied to gross receipts
from pay parking on the premises will be periodically adjusted at
five (5) year intervals throughout the effective term of this
Lease and any extension periods. Periodic adjustments shall
reflect current market rates as described in section 4.04 (A) (3)
and (4), and may be adjusted downward as well as upward.

(6) Other Permitted Uses. If any portion of the
premises is used for permitted uses other than boat berths, boat
yard activities, or parking, Tenant agrees to pay percentage rent
on the gross receipts from such use, commencing with the date of
such use. The parties shall agree on a current percentage rent
rate for the use or the rate shall be set through the appraisal
process provided in section 4.04(F). To the extent relevant and
determinable, the rate shall reflect percentage rates then
prevailing at comparable marinas in California for the permitted
use. The percentage rent rate so established will be reviewed
and adjusted by the parties at five (5) year intervals throughout
the effective term of this lease and any ‘extension periods. By
this adjustment procedure, the parties intend to maintain a
current market rate for percentage rent on gross receipts from
permitted uses of the premises based on rates for similar uses in
marinas comparable to SYH in size, location, facilities and
quality.

(B) Percentage Rent Payments. Percentage rent shall be
computed each percentage rent period (as defined in paragraph
4.04(C)). On or before the forty-fifth (45th) day following the
close of each percentage rent period, Tenant shall pay to Lessor
the amount by which the sum computed as a percentage rent on
Tenant's gross receipts during the percentage rent period exceeds
the minimum monthly rent that Tenant has paid during that
percentage rent period.

Within sixty (60) days after the end of each lease year
Lessor shall determine the amount of percentage rent based on the
gross receipts of Tenant during the lease year, and the sums paid
to Lessor as minimum monthly rent and percentage rent. If Tenant
has paid to Lessor an amount of percentage rent greater than the
percentage rent it is in fact obligated to pay for the lease year
as determined in this paragraph, Tenant shall be entitled to an
immediate refund of the sum determined. If Tenant has paid to
Lessor an amount of percentage rent less than Tenant is required
to pay, Tenant shall immediately pay the difference to Lessor.

(C) Percentage Rent Period. The percentage rent period

-1~
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shall be semi-annual. The last percentage rent period shall end
on the date the term expires or terminates.

A "lease year" is the calendar year, except that the first
and last lease years may be shorter than a calendar year.

"Semi-annual" rent periods are periods within each lease
year ending on the last day of June and the last day of December.

(D) Gross Receipts Defined. "Gross receipts" means all
receipts from the conduct of all business in, on, from or through
the use of the premises and all transactions in or from the
premises, including the gross amount received from the use of
marina facilities, from merchandise, products or the performance
of services sold, leased, or licensed in or from the premises by
Tenant, its permitted subtenants (other than individual boat
berth subtenants), licensees, or concessionaires, whether for .
cash or on credit, including the gross amount received by reason
- of orders for-merchandise ‘or servicdes taken on the premises
although filled or performed elsewhere, and whether made by
marina personnel or vending machines. Any transaction on an
installment basis or otherwise involving the extension of credit,
shall be treated as a sale for the full price at the time of the
transaction, irrespective of the time of payment or when title
passes. Gross receipts also shall include any sums that Tenant
receives from pay telephones, stamp machines, music machines,
amusement machines, or public toilet locks located on the
premises. Gross receipts in credit card transactions shall
include only the actual amount received by Tenant from the credit
card issuer.

. Provided however, notwithstanding the foregoing, there shall
not be included in gross receipts the gross receipts of any
licensee of Tenant who performs work on the premises at the
request of and/or as a service to individual boat berth tenants
or boat yard customers if.Tenant receives no rent or other
consideration for such license or work. In addition, there shall
not be included in Tenant's gross receipts any rent or other
consideration received by Tenant from a subtenant, licensee, or
concessionaire whose gross receipts have been included in
computing Tenant's gross receipts.

In addition, gross receipts shall not include, or if
included there shall be deducted (but only to the extent they
have been included): Sales and use taxes, so-called luxury taxes,
consumers' excise taxes, gross receipts taxes, and other similar
taxes now or in the future imposed on the sale of merchandise or
services, but only if such taxes are added to the selling price,
separately stated, collected separately from the selling price of
merchandise or services, and collected from customers; sales of
fixtures, trade fixtures, or personal property that are not

(o
1T




merchandise as allowed in this Lease; all cash or credit refunds
made on any sale or transaction that took place on or from the
premises; any amount due Tenant as a result of any transaction
made on an installment basis or otherwise involving the extension
of credit which amount has previously been included as "gross
receipts," and which amount has not been paid to Tenant when due
and which amount has been charged off by Tenant as a bad debt, so
long as, in the event the amount is subsequently paid to Tenant,
it shall be included as "gross receipts'; any sums collected by
Tenant from its subtenants, licensees or concessionaires as
reimbursement for payments made by Tenant for utility services
provided to such subtenants, licensees or concessionaires on the
premises, -the amount received from sale or lease of merchandise
returned by customers and accepted for full credit, or the amount
of discounts, refunds, and allowances made on such merchandlse,
any sums paid to third parties for the use or rental of pay
telephones, stamp machines, music machines, amusement machines,
or public toilet locks; sums and credits received in the
settlement of claims for loss of or damage to merchandise; and
refundable deposits collected from customers or subtenants of
Tenant.

(B) Statement of Gross Receipts. Tenant shall furnish to
Lessor a statement of Tenant's gross receipts within forty-five
(45) days after the end of each percentage rent period. Each
statement shall be signed and certified to be correct by Tenant
or its authorized representative, and if Tenant is a corporation
the statement shall be signed and certified to be correct by an
officer of Tenant.

Tenant shall keep at the premises full and accurate books of
account, -records, cash receipts, and other pertinent data showing
its gross receipts from its use of the leased. premises. Tenant
shall: (a) install and maintain accurate receipt-printing cash
registers and shall record on the cash registers-every sale and
other transaction made from the premises; or (b) if Tenant does
not install receipt-printing cash registers, Tenant can use
serialized sales slips if such sales slips are kept and
maintained as required in this paragraph and if Tenant records
every sale and other transaction made from the premises on such
sales slips. Such books of account, records, cash receipts, and
other pertinent data shall be kept for a period of eighteen (18)
months after the end of each lease year. The receipt by Lessor
of any statement, or any payment of percentage rent for any
period, shall be binding and conclusive on Lessor after the
expiration of eighteen (18) months following receipt of the same
by Lessor except in the event of the showing described below.

Lessor, either on its own behalf or represented by an
independent Certified Public Accountant (independent CPA)
appointed by lLessor, shall be entitled during the term and within
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eighteen (18) months after expiration or termination of this
Lease to inspect and examine all Tenant's records relating to the
leased premises, including Tenant's books of account, records,
cash receipts, and other pertinent data, so Lessor can ascertain
Tenant's gross receipts from the premises. Tenant shall
cooperate fully with Lessor in making the inspection.

Lessor shall also be entitled, once during each lease year
and once within six months after expiration or termination of
this Lease, to an independent audit of Tenant's books of account,
records, cash receipts, and other pertinent data relating to the
leased premises to determine Tenant's gross receipts from the

. leased premises, by an independent CPA appointed by Lessor. The

audit shall be confidential, shall be limited to the
determination of gross receipts from the leased premises, and
shall be conducted only after reasonable advance notice and
during usual business hours at the premises.

If in the opinion of the' independent CPA, an audit shows
that there is a deficiency in the payment of any percentage rent,
the deficiency shall become immediately due and payable. The
costs of the audit shall be paid by Lessor unless the audit shows
that Tenant understated gross receipts by more than six percent
(6%), in which case Tenant shall pay Lessor's costs of the audit,
not to exceed $3,500. In the event Tenant disagrees with the
opinion of the-independent CPA, Tenant may request arbitration of
the CPA's determination pursuant to Article XIII.

The independent CPA and the parties hereto shall keep
information gained from such statement, inspection, or audit
confidential and shall not disclose it other than as necessary to
carry out -the purposes of this Lease.

Lessor s ‘rights to 1nspect examiner and/or audit Tenant's
books of account, records, cash receipts, and other*pertinent
data shall be limited to those documents relating to Tenant's
operations of SYH on the leased premises. Any such records kept
by Tenant in connection with the operation of SYH on other
premises not subject to this Lease ("private SYH records") shall
not be available to Lessor or Lessor's representatives for any
purpose under this Lease. 1In the event of any arbitration or
litigation ("proceeding") between the parties concerning,
relating to, or arising from this Lease, discovery of private SYH
records shall only be allowed to the extent such information is
first determined by the arbitrator or court to be relevant,
material and necessary to the determination of the issue or
issues in the proceeding. Any information so obtained shall be
kept confidential by the parties to the proceeding and shall not
be used by Lessor for any purpose outside of such proceeding.

The arbitrator or judge allowing access to such information shall
make such orders in regard thereto as may be necessary to insure
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confidentiality.

Notwithstanding any provision in this section to the
contrary which would limit Lessor's right to inspect or review
Tenant's accounts or books, or challenge any payment made on
account of the passage of time, Lessor shall be entitled to
inspect such books or challenge such payment after such period
upon a showing that any statement of gross receipts was made with
fraudulent or deceitful intent, or includes any material,
intentional misstatement by Tenant. Lessor shall be entitled to
make such showing only until barred by an applicable statue of
limitations.

(F) Setting Percentage Rent Rates by Appraisal. If the
parties are unable to agree on percentage rent rates to be
established and periodically adjusted during the lease term or
any extension thereof, the percentage rent rate on which the
parties cannot agree will be set by appraisal. If the parties
have not agreed on -a percentage rent rate(s) within 180 days
prior to the effective date of the rate to be determined, each

party, at its cost and by giving notice to the other party, shall -

appoint a real estate appraiser with at least 5 years of full
time commercial and marina appraisal experience in the San
Francisco bay area to appraise and set the percentage rent rate
in issue. When giving such notice to the other party, the party
giving notice shall make explicit reference to this paragraph
4.04(F). If a party does not appoint an appraiser within 14 days
after the other party has given notice of the name of its
appraiser, the single appraiser appointed shall be the sole
appraiser and shall set the percentage rent rate for the
applicable use and term. If the two appraisers are appointed by

the parties as stated in this paragraph, they shall meet promptly

_and attempt to set the percentage rent rate for the applicable
use and term.. If they .are unable to agree within 30 days after
the second appraiser has been appointed, they shall attempt to
elect a third qualified appraiser within 10 days thereafter. If
they are unable to agree on the third appraiser, either of the
parties to this Lease by giving written notice to the other party
can elect to have the third appraiser appointed through
arbitration as provided in Article XIII. Each of the parties
shall bear one half of the cost of appointing the third appraiser
and of paying the third appraiser's fee. The third appraiser,
however selected, shall be a person who has not been previously
acted in any capacity for either party.

Within 20 days after the selection of the third appraiser, a
majority of the appraisers shall set the percentage rent rate in
issue. In setting the applicable rate, the appraisers shall be
guided by the criteria that the parties have agreed the rate will
reflect. If a majority of the appraisers are unable to set the
market rate within the stipulated period of time, the two closest
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of the three rate appraisals shall be added together and their
total divided by two; the resulting quotient shall be the
percentage rent rate for the use and period in question. The
rate established by appraisal under this paragraph 4.04(F) will
be binding on the parties, and the appraisers shall promptly
serve written notice of the established rate(s) on the parties.

Except for the appointment and limited arbitration by
appraisers as provided in this paragraph 4.04 (F), and the
independent CPA's determination of deficiency in payment of
percentage rent, as provided in paragraph 4.04(E) of this
Article, Tenant's obligations for consideration and rent, under
this Article IV, are not subject to arbitration.

Tn the event that the parties are or have been proceeding
under this paragraph 4.04(F) to determine a percentage rent rate
or rates for an extension of this Lease, but such rate(s) have
not been fully determined at the scheduled commencement date of
the extended term, then Tenant.shall be deemed to be holding over
with Lessor's consent until the determination of such rate(s) is
completed, and the provisions. of Article XVIII shall apply. Once
determined, the percentage rent rate(s) shall become effective as
of the scheduled commencement date of the extended term, and the
parties shall, within 20 days of written notice of the new
rate(s), make appropriate adjustments between the amount of rent
paid during the holdover period and the amount actually owing for
such period under the new rate. '

Notwithstanding anything contained herein to the contrary,
if Tenant is not satisfied with the percentage rents established
by appraisal pursuant to this section for any extension of the
lease term pursuant to §§ 2.02, 2.03 or 2.04, Tenant may within
20 days of  receipt of written notice of the rate established
advise Lessor.that the percentage rent is not satisfactory, and
may, by written notice to Lessor, elect to terminate the lease
rather than exercising its option pursuant to §§ 2.02, 2.03, or
2.04, whichever is applicable, even if Tenant has previously
notified Lessor that it will exercise its option or is otherwise
deemed to have exercised its option under said sections. Upon
such election by Tenant, this Lease shall finally expire and.
terminate at the end of the then-current lease period, provided
however, that Tenant shall have 90 days from and after the date
of Tenant's written election to vacate the Premises. If Tenant
makes this election after the appraisal process has determined a
percentage rent rate within five percent of Lessor's last best
and final offer, Tenant shall pay all expenses incurred by City
in undertaking to establish an acceptable rent under this
appraisal method, up to a maximum of $3,500. For example, if
Tenant makes this election after Lessor has offered a percentage
rental rate of 28%, then Tenant shall be liable for City's cost
of the appraisal if the appraisal process determines a percentage
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rental rate between 26.6% and 29.4%. If Tenant makes this
election during any hold over period, Tenant shall pay percentage
rent at the rate established for the time that it has been
holding over.

.4.05 Rent Includes All Tenant Payment Obligations.

It is understood that the Lessor shall receive the rent set
forth in Article IV free and clear of any and all other taxes,
liens, charges or expenses of any nature whatsoever in connection
with the ownership and operation of the premises which may
otherwise be provided under this Lease as an obligation of
Tenant. All.of such charges, costs and expenses shall constitute
additional rent, and upon the failure of Tenant to pay any of
such costs, charges or expenses, Lessor shall have the same
rights and remedies as otherwise provided in this Lease for the
failure of Tenant to pay rent. Any present or future law to the
contrary shall not alter this agreement of the parties.

ARTICLE V. = MAINTENANCE, REPAIRS, ALTERATIONS  AND ADDITIONS

5.01 Lessor's Obligation -~ Peninsula Bulkhead.

(A) Maintenance of Bulkhead. In consideration of the
execution of this Lease and the performance of Tenant's
obligations hereunder, Lessor agrees to. perform such ordinary
maintenance and repair as is necessary to maintain the present
physical integrity of the peninsula, the peninsula bulkhead and
walkway thereon, and wave baffles located on the premises.
Commencing January 1, 1992 and continuing at all times throughout
the term of this Lease, Lessor will perform ordinary maintenance
and repair on the penlnsula, the peninsula bulkhead and walkway
thereon, and wave baffles, in accordance with this - section.
"ordinary maintenance and repair" as used herein means and
includes the periodic replacement of deteriorated pilings and
other bulkhead, wave baffle, and walkway elements; periodic
inspection and component repair and replacement of back cables
and deadmen, the correction of settlement of the bulkhead and
paved area behind and the replacement of major components on
which the structural integrity of the bulkhead depends, i.e.,
vertical and batter piles subject to dry rot and marine borer
action; and it shall include periodic checking of the horizontal
alignment of the bulkhead and wave baffles and the making of all
reasonably necessary repalrs thereto. Lessor shall take
reasonable precautions to minimize any interference with the
conduct of Tenant's business during the course of any such repair
work. Lessor's obligation to perform ordinary maintenance and
repair under this paragraph is not intended to obligate Lessor to
restore the peninsula,. the peninsula bulkhead or the walkway
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thereon, or the wave baffles from damage or destruction due to
fire, earthquake, tidal wave, unforseen acts of God, or other
catastrophic event.

(B) Survey by Independent Engineer. In addition to the
above, at least once every two years, and more often if
recomnended by the independent engineer, Lessor at its sole
expense, will have the peninsula bulkhead and the walkway
thereon, and the wave baffles, surveyed by an independent
qualified engineer who will prepare a written report of
recommendations for maintenance and repair. Lessor shall
promptly complete the recommended maintenance and repair as
certified by the engineer. Except for damage or destruction due
to fire; earthquake, tidal wave, unforseen acts of God, or other
catastrophic event, nothing in this Article shall be construed to
limit Lessor's obllgatlon to perform ordinary maintenance and
repair to the peninsula itself, or to the penlnsula bulkhead or
walkway thereon, or wave baffles, as provided in paragraph
5.01(A) when and as necessary <

Lessor shall provide Tenant with a copy'of the survey
report. If Tenant does not agree with the conclusion and

recommendation of the survey, Tenant at its sole cost may, within

15 days, appoint an independent qualified engineer to conduct a
similar survey. If the two engineers are unable to agree on
recommendations for the ordinary maintenance and repair of the
peninsula and the bulkhead and walkway thereon, and wave baffles,
either party may refer the matter for decision by arbitration as
provided in Article XIII.

(C) MIndependent Qualified Engineer" Defined. An
independent "qualified engineer" means a civil or structural
engineer licensed by the State of California who has at least 15
years experience in supervising the design, construction or
inspection of marina structures of a character similar to the
peninsula, the peninsula bulkhead and walkway thereon, and the
wave baffles, and who is not a regular employee of Lessor or
Tenant, or such other engineer who is mutually agreed to by the
Parties. ’

(D) Bulkhead, Walkway, and Wave Baffle Replacement.
Lessor may from time to. time elect to replace the existing
bulkhead and/or walkway thereon, and/or wave baffles, on the
premises with a new bulkhead and/or a new walkway, and/or new
wave baffles. Tenant agrees that its possession of the premises
under this Lease is subject to Lessor's right to replace the
existing bulkhead and/or walkway and/or wave baffles with a new
bulkhead and/or new walkway and/or new wave baffles. Lessor
reserves the right to enter and encroach on the premises to the
extent necessary to perform ordinary maintenance and repair and
to construct a new replacement bulkhead, a new walkway thereon
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and new replacement wave baffles.

If Lessor elects to replace the bulkhead and/or walkway
thereon, and/or wave baffles, Lessor shall notify Tenant in
writing and Lessor and Tenant shall, thereafter, confer and agree
on an expeditious construction schedule for the replacement to
minimize any interruption to Tenant in the conduct of Tenant's
business. Lessor shall prosecute such work diligently to
completion. Tenant's obligation to continuously conduct its
business from the premises shall be suspended as necessary to
accommodate the contemplated bulkhead and/or walkway and/or wave
baffle replacement, and the minimum monthly rental payable by
Tenant shall be abated during such replacement, in proportion to
the scheduled income from the number of berths which Tenant is
required to hold vacant during such replacement.

5.02 Tenant's Obligations.

Except as provided in section 5.01, Tenant shall keep in
good order, condition and repair the premises and every part
thereof, including all landscaping, driveways, parking lots,
fences and signs located on the premises.

on the last day of the term hereof, or on any sooner
termination, Tenant shall surrender the premises to Lessor in the
same condition as when received, ordinary wear and tear excepted,
clean and free of debris. Tenant shall repair any damage to the
premises occasioned by the installation or removal of Tenant's
trade fixtures, furnishings and equipment. Tenant shall leave
all air lines, power panels, electrical distribution systems,
lighting fixtures, plumbing and fencing on the premises in good
operating condition.

5.03 Parties's Riqhté.

(A) If Tenant fails to perform Tenant's obligations under
this Article V, or under any other paragraph of this Lease,
ILessor may at its option (but shall not be required to) enter
upon the premises-after thirty (30) days' prior written notice to
Tenant (except in the case of an emergency, in which case no
notice shall be required), perform such obligations on Tenant's
behalf and put the same in good order, condition and repair, and
the reasonable cost thereof together with interest thereon at ten
percent (10%) per annum or at the maximum rate an individual is
allowed by law to charge, whichever is less, shall become due and
payable as additional rental to Lessor together with Tenant's
next rental installment.

(B) If Lessor fails to perform its obligations under this
Article V, Tenant may at its option (but shall not be required
to) upon thirty (30) days prior written notice to Lessor (except
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in the case of an emergency, in which case no notice shall be
required), perform such obligations on Lessor's behalf and put
the same in good order, condition and repair, and the reasonable
cost thereof together with interest thereon at ten percent (10%)
per annum or at the maximum rate an individual is allowed by law
to charge, whichever is less, shall become immediately due and
payable in full and, unless paid when due, Tenant may deduct the
same from the next and succeeding rental payments until all sums
due Tenant have been paid in full.

In addition, if Tenant has given the thirty days written
notice to Lessor required under this section and Lessor
nevertheless fails to perform its obligations under this Article
Vv, and if Tenant notifies Lessor in writing and demonstrates to
Lessor that as a result of Lessor's said failure, Tenant is
unable to obtain public liability insurance for any portion of
the leased premises, or that any portion of the premises is
otherwise unusable for safety or other reasons, then Tenant may
at Tenant's option terminate this Lease as to the affected
premises only: Such default by Lessor may be cured if, within
thirty (30) days from and after Tenant's notice that it is unable
to use the affected premises or to obtain public liability
insurance therefor, Lessor commences to perform its maintenance
and repair obligations under this Article V, and diligently
completes such maintenance and repair thereafter.

5.04 Alterations and Additiomns.

(A) Tenant shall not, without Lessor's prior written
consent, make any major alterations, improvements, additions, or
utility installations in, on or about the premises, provided
however that Lessor's consent shall not be unreasonably withheld.
"Major Alterations" mean any alteration the cost of which is
estimated to exceed $50,000 or any alteration which, when
completed, will have the effect of reducing gross. revenues
produced from the premises for more than two consecutive months,
but shall not include repairs or replacements in, on, or about
the premises. Lessor may require that Tenant remove any or all
of said alterations, improvements, additions or utility
installations at the expiration of the term, and restore the
premises to their prior condition. As used in this §5.04, "cost"
shall mean the costs and expenses incurred by SYH as a result of
employing or contracting with others to do the work and any cost
and expense to SYH in labor and materials expended making the
alteration, improvement, addition, or utility installation by use
of its own employees and materials.

(B) Major alterations, improvements, additions or utility
installations in, or about the premises that Tenant shall desire
to make and which require the consent of the Lessor may be
presented to Lessor in written form, with proposed detailed
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plans. ILessor shall promptly act on Tenant's request for
consent, and shall notify Tenant of its action. Upon Lessor's
failure to act and notify Tenant within forty-five (45) days of
the date of Tenant's request, Lessor shall be deemed to have
given the requested consent. Consent shall be deemed conditioned
upon Tenant acquiring any necessary permits for such work from
appropriate governmental agencies, the furnishing of a copy
thereof to Lessor  -prior to the commencement of the work and the
compliance by Tenant of all conditions of said permit in a prompt
and expeditious manner.

(C) Tenant shall pay, when due, all claims for labor or
materials furnished or alleged to have been furnished to or for
Tenant at or for use in the premises, which claims are or may be
secured by any mechanics' or materialmen's lien against the
premises or any interest therein. Where work is.performed or
materials furnished by persons other than Tenant, Tenant shall
give Lessor not less than ten (10) days' notice prior to the
commencenment wof. any such work.or material supplied..to the
premises, the cost of which is estimated will be in excess of
$25,000, and Lessor shall have the right to post notices of non- -
responsibility in or on the premises as provided by law. If
Tenant shall, in good faith, contest the validity of any such
lien, claim or demand, then Tenant shall, at its sole expense
defend itself and Lessor against the same and shall pay and
satisfy any such adverse judgment that may be rendered thereon
before the enforcement thereof against the Lessor or the
premises, upon the condition that if Lessor shall reasonably
determine that protection of its interest so requires, Tenant -
shall furnish to Lessor a surety bond satisfactory to Lessor in
an amount equal to such contested claim or demand indemnifying
Lessor against liability for the same and holding the premises
free from the effect of such lien or claim. )

(D) Unless Lessor requires their removal, all alterations,
improvements, additions and utility installations (whether or not
such utility installations constitute trade fixtures of Tenant),
which may be made on the premises subsequent to the date of this
Lease, shall become the property of Lessor and remain upon and be
surrendered with the premises at -the expiration of the term.

Notwithstanding anything in this lease to the contrary,
Tenant's boat berths and access ways and fixtures attached
thereto, and Tenant's machinery and equipment, other than that
which is affixed to the premises so that it cannot be removed
without material damage to the premises, whether installed before
or after the date of this Lease, shall remain the property of
Tenant and may be removed by Tenant at Tenant's option, except
that in the case this Lease terminates as a result of default or
abandonment, Tenant boat berths and access ways and fixtures
thereon shall become the property of Lessor and shall not be
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removed from the premises.

ARTICLE VI- ASSIGNMENT AND SUBLETTING

6.01 Assignment, Subletting and Encumbering.

(A) Lessor's Written Consent. Tenant shall not voluntarily
assign or encumber its interest in this Lease or in the premises,
or sublease all or any part of the premises, other than
individual boat berths, or allow any other person or entity
(except Tenant's authorized representatives, licensees and:
concessionaires) to occupy or use all or any part of the
premises, without first obtaining Lessor's consent, which consent
shall not be unreasconably withheld. Within twenty-five (25) days
after the date of Tenant's request, Lessor may make written
demand for reasonable financial information necessary to make a
determinationas to.the suitability of the assignee. Upon
receipt of such-requested. information from Tenant and in light of
the information so obtained, Lessor may make written demand for
such reasonable, additional financial- information necessary to
make a determination as to the suitability of the assignee. Upon
receipt of all such requested information from Tenant, Lessor
shall promptly act on Tenant's request for consent, by approving
or disapproving said request, and shall notify Tenant of its
action. Upon Lessor's failure to act and notify Tenant within
forty—-five (45) days of receipt of the financial information
submitted by Tenant, Lessor shall be deemed to have given the
requested consent, except that no approval shall be deemed to be
given until ten working days after notice has been given to
Lessor and to the City Council of the City of Sausalito that
Lessor has failed to respond within the 45 day period and that
upon the expiration of the tenth day following such notice, such
approval shall be deemed given. ‘ .

Any such assignment, encumbrance, or sublease without
Lessor's prior consent shall be voidable and, at ILessor's
election, shall constitute a default. Any such default shall be
cured, if at all, only if within 10 days of written notification
of such default Tenant immediately seeks Lessor's consent to such
assignment, encumbrance or sublease, which consent shall not be
unreasonably withheld. In the event Tenant so requests Lessor's
consent, but such consent is not given, then the assignment,
encumbrance or sublease shall be rescinded forthwith, or if not,
shall be deemed void, and Lessor shall be entitled to pursue its
remedies through Article XI. No consent to any assignment,
encumbrance, or sublease shall constitute a further waiver of the
provisions of this paragraph.

Any assignment permitted pursuant to this Article shall be

L
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effective only upon the execution of an agreement required by
Lessor by which the Assignee assumes the obligations of Tenant
under this Lease.

On any assignment made in accordance with the provisions and
conditions of this subsection (A) and approved by the City -
Council after due consideration of the assignment, Tenant shall
have no further obligation under this Lease and, as between
Lessor and Tenant, shall be considered to have assigned to the
Assignee all claims against Lessor arising under this Lease.
Nothing herein contained shall be construed to release Tenant
from any liability or obligation arising before the effective
date of the assignment. :

(B) Assignment to Partnership and Corporation. If Tenant
is a corporation, any dissolution, merger, consclidation, or
other reorganization of Tenant, or the sale or other transfer, of
a controlling percentage of the capital stock of Tenant, or the
sale of at least 51% of the value of the assets of the Tenant,
shall be deemed a voluntary assignment; provided however, that a
transfer by testacy or intestacy or other transfer as a result of
death, from a shareholder to the executor or administrator of
that shareholder's estate or to a member of that shareholder's
family, or a transfer by an individual shareholder to an inter
vivos trust for the benefit of said shareholder and/or said
shareholder and members of his/her immediate family, shall not
constitute a voluntary transfer. The phrase "controlling
percentage" means the ownership of, and the right to vote, stock
possessing at least 51% of the total combined voting power of all
classes of Tenant's capital stock issued, outstanding, and
entitled to vote for the election of directors. This paragraph
shall not apply to corporations the stock of which is traded
through an exchange or over the counter.

Tenant shall have the rlght w1thout Lessor's consent, to
sublease or assign this lease to a partnership or corporatlon
with a comparable net worth and whose members or shareholders are
the same persons or entities as those who own the common stock in
Tenant at the date of such sublease or assignment and there is
executed, upon demand of Lessor, an agreement required by lLessor
assuming Tenant's obligations.

Tenant shall have the right, without ILessor's consent, to
assign this lease to a corporation if (1) Tenant owns at least
51% of the outstanding capital stock of the corporation for a
period of three (3) years following the assignment and (2) the
corporation executes an agreement required by Lessor assuming
Tenant's obligations.

(C) Costs Incurred. If Tenant requests Lessor to consent
to a proposed assignment or subletting, Tenant shall pay to
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Lessor, whether or not consent is ultimately given, Lessor's
reasonable expenses, costs and fees incurred in connection with
and responding to each such request, which costs and fees will
not exceed $5,500 without the mutual consent of the parties.

6.02 BSubleases; Concessions:; Licenses.

Subject to the provisions of section 6.01, Tenant may enter
into subleases, concessions, or licenses for the operation of any
portion of the business conducted on the premises. Each
sublease, concession, or license that is entered into by Tenant
shall be subject to the provisions of this Lease. The gross
receipts of each such sublessee, concessionaire, or licensee
shall be a part of Tenant's gross receipts for the purpose of
determining any percentage rent payable by Tenant to Lessor;
provided, however, that there shall not be included in Tenant's
gross receipts any rent or other consideration received by Tenant
from such sublessee, concessionaire or licensee whose gross
receipts are or have been included 1n computing Tenant's gross

recelpts.

Additionally, there shall not be included in Tenant's gross
receipts the gross receipts of any licensee of Tenant who
performs work on the premises at the request of and/or as a
service to individual boat berth tenants or boat yard customers
if Tenant receives no rent or other con51deratlon for such
license or work.

6.03 Involuntary Assignment.

No interest of Tenant in this Lease shall be assignable by
operation of law (including, without limitation, the transfer of
this I.ease by testacy or intestacy, except that a transfer by
testacy or intestacy from a person who is a shareholder of Tenant
to the executor or administrator of that shareholder's estate or
to a family member of that shareholder shall not -be considered an
involuntary assignment). Each of the following acts shall be
considered an involuntary assignment.

(A) If Tenant is or becomes bankrupt or insolvent, makes an
assignment for the benefit of creditors, or institutes a-
proceeding under the Bankruptcy Act in which Tenant is the
bankrupt; or if Tenant is a partnership or consists of more than
one person or entity, if any partner of the partnership or other
person or entity is or becomes bankrupt or insolvent, or makes an
assignment for the benefit of creditors; the provisions of this
paragraph shall apply only to the extent they are not in conflict
with or preempted by Federal or State Bankruptcy Lavs.

(B) If a writ of attachment or execution is levied on this
Lease;
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(c) If, in any proceeding or action to which Tenant is a
party, a receiver is appointed with authority to take possession °
of the premises.

"If a writ of attachment or execution is levied on this
Lease, Tenant shall have sixty (60) days in which to cause the
attachment or execution to be removed. If any involuntary
proceedlng in bankruptcy is brought against Tenant, or if a
receiver is appointed, Tenant shall have sixty 60 days in which
to have the involuntary proceeding dismissed or the receiver
removed.

. An involuntary assignment not cured as set forth above shall
constitute a default by Tenant and Lessor shall have the right to
elect to terminate this Lease, in which case this Lease shall not
be treated as an asset of Tenant.

_ARTICLE VII- INSURANCE, EXCULPATION AND INDEMNITY

7.01 ©Public Liability, Property Damage and Marina Operator's
Legqal Liability.

. Tenant shall procure and maintain for the duration of the
Lease insurance against claims for 1njur1es to persons or damages
to property which may arise from or in connection with the
Tenant's operation and use of the leased premises. The cost of
such insurance shall be borne by the Tenant.

(R) Mlnlmum Scope of Insurance. Coverage shall be at least
as broad as: B

(1) Insurance Services Office's Commercial General
Liability form commonly used to insure against risks similar to
those of Tenant in its operation of SYH, which requirement shall
be deemed satisfied if Tenant maintains coverage as broad as
Insurance Services Office Commercial General Liability coverage
(Yoccurrence®) form CG 0001.

(2) Workers' Compensation insurance as required by the

Labor Code of the State of Callfornla and Employers Liability v

insurance.

(B) Minimum Limits of Insurance. Tenant shall maintain '
limits no less than: d//

1. General Liability: $3,000,000 combined single limit
per occurrence/aggregate for bodily injury, personal injury and
property damage.
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2. Workers' Compensation and Employers Liability:
Workers' compensation limits as required by the Labor Code of the
State of California and Employers Liability limits of $1,000,000
per accident.

3. Marina Operator's Legal Liability: $1,000,000-
combined single limit per occurrence/aggregate.

(C) Deductibles and Self-insured Retentions. Any
deductibles or self-insured retentions in excess of $10,000 must
be declared to and approved by Lessor. With respect to any
deductible .or self-insured retention in excess of $10,000, at the
option of the Lessor, either: the insurer shall reduce such
deductibles or self-insured retentions to $10,000 or less as
respects the Lessor, its officers, officials, employees, and
those volunteers duly authorized to act, and acting pursuant to
such authorlty, for Lessor; or the Lessee shall procure a bond
guaranteeing payment of losses and related 1nvest1gatlons, claim
administration: and defense expenses for such deductible in excess
of $10,000.

(D) Other Insurance Provisions. The policies are to
contain, or be endorsed to contain, the following provisions:

(1) General Liability

a. The Lessor, it officers, officials, employees,
and those volunteers duly authorized to act, and acting pursuant
to such authority for Lessor, are to be covered as insureds as
respects: liability arising out of premises owned, occupied or
used by the Tenant. The coverage shall contain no special
limitations on the scope of protection afforded to the Lessor,
its officers, officials, employees, or volunteers duly authorized
to act, and acting pursuant-to such authority, for Lessor..

b. Tenant's insurance coverage shall be primary
insurance as respects the Lessor, it officers, officials,
employees, or those volunteers duly authorized to act, and acting
pursuant to such authority, for Lessor. Any 1nsurance or self-
insurance maintained by the Lessor, its officers, officials,
employees, or those volunteers duly authorized to act, and acting
pursuant to such authority for Lessor, shall be excess of the
Tenant's insurance and shall not contribute with it.

c. Any failure on behalf of Tenant to comply with
reporting provisions of the policies shall not affect coverage
provided to the Lessor, its officers, officials, employees, or
those volunteers duly authorized to act, and acting pursuant to
such authority for Lessor.

d. Coverage shall state that the Tenant's
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insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to- the
limits of the insurer's liability.

(2) All Coverages

Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be suspended, voided,
canceled, reduced in coverage or in limits except after thirty
(30) days' prior written notice by certified mail, return receipt
requested has been given to the Lessor.

_ (E) Acceptability of Insurers. Insurance is to be placed
with insurers with a Best's rating of no less than "A-:VII".

(F) Verification of Covera-fA —lonant shall fun nisha=the
Lessor with certificates of insurance and wi orlglnal

sements effecting coverage required by this clause. The
certificates *and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on
its behalf. The:Lessor reserves the right to require complete,
certified copies of all required policies, at any time, upon a
showing of good cause therefor.

7.02 Increase in Amount of Public LiabllltY and Property Damage
Insurance. .

It is understood that the insurance requirements listed
above are intended to be and are considered reasonably adequate
as of the date this lease is entered into to protect ILessor from
foreseeable risks resulting from the use of the premises by
‘Tenant in the regular course of operating SYH. It is the intent
at the time of entering into this Lease that the level of
protection provided by the above limits of insurance be
‘maintained during the term of this Lease and any extension of it.

Not more frequently than each three (3) lease years, if, in
the opinion of Lessor's insurance consultant, the amount of
liability damage insurance coverage under section 7.01 at that
time is not adequate as it relates to the premises, the amount of -
insurance coverage shall be subject to adjustment. Such
adjustment shall not increase the required amount of insurance
coverage by more than the average amount of increase in insurance
coverage maintained by other similar marinas within the State of
California between the date the amount of such insurance coverage
was last set or adjusted and the date of the adjustment, or by
the percentage increase in the cost of living between the date
the amount of such insurance coverage was last set or adjusted
and the date of the adjustment determined according to the
provisions of §19.16 of this Lease, whichever is greater. Lessor
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shall bear the burden of demonstrating what is the average amount
of increase in insurance coverage maintained by other similar
marinas within the State of California for the relevant period of
time.

7.03 Waiver of Subrogation.

The parties release each other, and their respective
authorized representatlves, from any claims for damage to any
person or to the premises and to the fixtures, personal property,
1mprovements, and alterations of either Lessor or Tenant in or on
the premises that are caused by or result from risks insured
against under any insurance policies carried by the parties and
in force at the time of any such damage.

Each party shall cause each insurance policy obtained by it
to provide that the insurance company waives all right of
recovery by way of subrogation against either party in connection
with any damage covered by any policy. Neither party shall be
liable to the other for any damage caused by fire or any of the
risks insured against under any insurance policy required by this.
Lease. If any insurance policy cannot be obtained with a waiver
of subrogation, or is obtainable only on the payment of an
additional premium charge above that charged by insurance
companies issuing policies without waiver of subrogation, the
party undertaking to obtain the insurance shall notify the other
party of this fact. The other party shall have a perlod of 10
days after receiving the notice either to place the insurance
with a company that is reasonably satlsfactory to the other party
and that will carry the insurance with a waiver of subrcgatlon,
or to agree to pay the additional premium if such a policy is
obtainable at additional cost. If the insurance cannot be
obtained or the party in whose favor a waiver of. subrogation is
desired refuses to pay the additional premium charged, the other
party is relieved of the obligation to obtain a waiver of
subrogation rights with respect to the particular 1nsurance
involved.

7.04 Other Insurance Matters.

All the insurance required under this Lease shall:

(A) Be issued by insurance companies authorized to do
business in the State of California, with a rating of at least

"A-:VII" as rated in the most recent edition of Best's Rating.

(B) Be issued as a primary policy in relation to any
insurance of Lessor, if any.

(C) Contain an endorsement requiring 30 days' written
notice from the insurance company to both parties before
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cancellation or change in the coverage, scope, or amount of any
policy.

Each policy, or a certificate of the policy, together with
evidence of payment of premiums, shall be deposited with the
Lessor at the commencement of the term, and on renewal of the
policy not less than 20 days before expiration of the term of the
policy.

7.05 Exculpation of Lessor.

Tenant hereby agrees that Lessor shall not, by reason of
this Lease, be liable for injury to Tenant's business or any loss
of income therefrom or for damage to the goods, wares, '
merchandise or other property of Tenant, Tenant's employees,

" invitees, customers, or any other person in or about the
premises, nor shall Lessor be liable for injury to the person of
Tenant, Tenant's employees, agents or contractors, whether such
damage or injury is caused by or results from fire, steam,
electricity, gas, water or rain, -or from the br eakage, 1eakage,
obstruction or other defects of pipes, sprinklers, wires,
appliances, plumbing, air conditioning or 11ght1ng flxtures, or
from any other cause, whether the said damage or injury results
from conditions arising upon the premises or from other sources
or places and regardless of whether the cause of such damage or
injury or the means of repairing the same is inaccessible to
Tenant. Lessor shall not be liable for any damages arlslng from
any act or neglect of any other occugant of the premises.
Notwithstanding the foregoing, nothing in this paragraph is
intended to hold Lessor harmless from any injuries to Tenant,
Tenant's employees, agents or contractors or to any property of
Tenant, Tenant's employees, invitees, customers, or any other
person in or about the premises caused by or arlslng from
Lessor's breach or default under the terms of this Lease, or from
the negligence or intentional wrongful acts of Lessor, its
employees, officers, contractors, agents or volunteers.

7.06 Indemnity.

Tenant shall indemnify and hold harmless Lessor from and
agalnst any and all claims, damages, losses or liabilities
arising from Tenant's use of the premises, or from the conduct of
Tenant's business or from any act1v1ty, work or thlngs done,
permitted or suffered by Tenant in or about the premises or
elsewhere and shall further indemnify and hold harmless Lessor
from and against any and all claims, damages, losses or
liabilitied arising from any breach or default in the performance
of any obligation on Tenant's part to be performed under the
terms of this Lease, or arising from any negligence of the
Tenant, or any of Tenant's agents, contractors, or employees, and
from and against all costs, attorney's fees, expenses and
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liabilities incurred in the defense of any such claim or any
action or proceeding brought thereon; and in case any action or
proceeding be brought against Lessor by reason of any such claim,
Tenant upon notice from Lessor shall defend the same at Tenant's
expense. Tenant, as a material part of the consideration to
Lessor, hereby assumes all risk of damage to property or injury
to persons, in, upon or about the premlses arising from any cause
and Tenant hereby waives all claims in respect thereof against
Lessor. Provided, however, that nothing in this paragraph shall
be deemed to require Tenant to assume the risk of or indemnify
Lessor from any claims of damage, injury, losses or liabilities
arising from or related to Lessor's failure to maintain the
peninsula, the bulkhead, the walkway thereon, and/or the wave
baffles as required under this ILease, or Lessor's negligent
maintenance of the same.

Lessor shall indemnify and held harmless Tenant from and
against any and all claims damages, losses or liabilities arising
from Lessor's:failure to maintain and repair the peninsula
bulkhead, the walkway thereon, and/or the wave baffles as
required under this Lease; from and against any and all claims,
damages, losses or liabilities arising from any breach or default
in the performance of any obligation on Lessor's part to be
"performed under the terms of this lease, or arising from any
negligence or intentional wrongful acts of Lessor, or any of
Lessor's officers, agents, contractors, employees, or volunteers,
and from and against all costs, attorney's fees, expense and
liabilities incurred in the defense of any such claims or
proceedings brought against Tenant thereon. Lessor upon written
notice from Tenant shall defend the same at Lessor's expense.

ARTICLE VIII- DESTRUCTION

8.01 oObligation to Rebuild.

"(A) In the event that some or all of the improvements
constituting a part of the premises, other than all or part of
the bulkhead, the walkway thereon, the peninsula itself, the wave
baffles, and the boat 1lift facilities, are damaged or destroyed,
partially or totally from any cause whatsoever, whether or not
such damage or destruction is covered by any insurance required
to be maintained under Article VII, then Tenant shall repair,
restore and rebuild the premises to its condition existing
immediately prior to such damage or destruction and this ILease
shall remain in full force and effect. Such repair, restoration
and rebuilding (all of which are herein called "repair") shall be
commenced within three months after such damage or destruction
has occurred and shall be diligently pursued to completion. For
purposes of this paragraph, Tenant shall be deemed to have
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commenced the required repair if it has begun the process of

obtaining required permits for such repair; delays in the

permitting process not caused by Tenant shall not be a basis for -

determining that Tenant is failing to diligently complete the
required repairs.

In the event. Tenant fails to commence such repair within
three months after such damage or destruction, Lessor may, at any
time thereafter prior to Tenant's commencement of such repair,
terminate this Lease by giving written notice to Tenant. 1In
addition, Lessor may terminate this Lease by giving written
notice to Tenant if, after commencing such repair, Tenant fails
thereafter to diligently complete such repair. Except as
provided in §8.02, in the event Lessor elects to so terminate
this Lease, Tenant shall be obligated to continue payment of rent
until twelve (12) months after such notice of termination, or
until the Premises are relet, whichever comes sooner; such post
Lease termination payments shall discharge Tenant from any future
duties and obligations that otherwise would have resulted from
this Lease (however they shall not discharge Tenant from any then
outstanding, unsatisfied or delingquent duties or obligations
under this Lease).

The proceeds of any applicable insurance maintained under
Article VII of this Lease shall be used by Tenant for payment of
costs and expense of repair. In the event the insurance proceeds
are insufficient to cover the cost of repair, then any amounts
requiréd over the amount of the insurance proceeds received that
are required to complete said repair shall be paid by Tenant.

(B) If the bulkhead, the walkway thereon, or the wave
baffles located on the premises, or the peninsula itself, or any
part thereof are damaged due to any cause, Tenant shall have no
obligation to repair, restore or rebuild such structures. If any
repairs which Tenant is regquired to make under this Lease cannot
reasonably be made prior to repair, restoration or rebuilding of
the bulkhead and/or the walkway thereon -and/or the wave baffles,
then Tenant shall not be required to make such repairs prior to
the repair, restoration or rebuilding of the bulkhead, walkway,
and/or wave baffles; and in such event, any time period within
which Tenant is obligated to make any repairs as set forth above
shall be tolled, and minimum monthly rent shall be abated in
proportion to the reduction in scheduled income from the premises
which Tenant cannot reasonably use, until such time as Lessor
completes such repair to the bulkhead and/or walkway thereon
and/or wave baffles. In the event Lessor elects not to repair,
restore or rebuild such structures or fails to commence and
diligently complete such repair within three (3) months after
such damage or destruction, Tenant may, at any time thereafter
and prior to Lessor commencing such work, by giving written
notice to Lessor, terminate this Lease as to all the premises or
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as to the portion thereof rendered economically unusable by the
damage to such structures.

8.02 Damage Near End of Term.

If a part of the premises which Lessor is otherwise requlred
to repair or replace is damaged or destroyed, either partially or
totally, within the last 180 days of the term of this Lease, or
within 180 days of an extended term of this Lease, and Tenant has
not exercised an option to extend the Lease pursuant to §§ 2.02,
2.03, or 2.04 prior to such damage or destruction, Lessor may at
Lessor's option cancel and terminate this Lease as of the date of
occurrence of such damage by giving written notice to Tenant of
Lessor's election to do so within 30 days after the date of
occurrence of such damage.

If a part of the premises which Tenant is otherwise required
to repair or Teplace is damaged or destroyed, either partially or
totally, within. the last 180 days of the term of this Lease, or
within 180 days of an extended term of this Lease, and Tenant has
not exercised an option to extend the Lease pursuant to §§ 2.02,
2.03, or 2.04 prior to such damage or destruction, Tenant may at
Tenant's option elect not to undertake such repair or replacement
but rather to cancel and terminate this Lease as of the date of
occurrence of such damage by giving written notice to Lessor of
Tenant's election to do so w1th1n 30 days after the date of
occurrence of such damage.

8.03 No Abatement or Reduction of Rent.

Except as provided below, in section 4.03 above, and in
section 8.01(B) above for cases of damage or destruction of the
penlnsula bulkhead, the walkway thereon’or the wave baffles on
the premises, in . case of destruction of a part of the premises
which Tenant is required to repair, restore or rebuild, there
shall be no abatement or reduction of rent.

In the event the reconstruction or repair of destroyed
premises or any portion thereof reasonably requires more than
twelve months to complete and Tenant commences such repairs
within three months of such destructlon, or immediately upon
conmpletion of Lessor required repairs to the bulkhead, the
walkway thereon, or the wave baffles requlred prior to the making
of such Tenant reconstruction or repairs, and if Tenant is
proceeding diligently to complete such repairs, then, beginning
with thirteenth month after such destruction and continuing until
the repair or reconstruction is complete or until 24 months after
the destruction, whichever occurs sooner, there shall be an
abatement or reduction of any minimum monthly rent due in
proportion to the extent to which such remaining destroyed
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portion of the premises reduces Tenant's income from the
premises. Beginning with the twenty-fifth (25th) month after
such destruction, the right to any abatement or reduction in rent
pursuant to this section shall terminate.

8.04 Waliver of civil Code sections.

Tenant waives the provisions of Civil Code section 1932 (2)
and Civil Code section 1933(4) with respect to any destruction of
the premises.

ARTICLE IX- TAXES AND UTILITIES

9.01 Taxes, Assegssments, Licenses, Permit Fees and Liens.

Tenant recognizes and understands that this Lease may create
a possessory interest subject to property taxation.and that this
Lease may be subject to the payment of property taxes levied on
such interest. During the term of this Lease, Tenant agrees to
pay, when due, to the proper authority any and all taxes,
assessments and similar charges on the premises in effect at the
time this Lease is entered into or which become effective
thereafter, including all taxes levied or assessed on the
possession, use or occupancy as distinguished from the ownership
of the premises. Tenant shall not permit any such taxes, charges
or other assessments to become a defaulted lien on the premises,
or the improvements thereon; provided, however, that in the event
any such tax, assessment or similar charges is payable in
installments, Tenant may make, or cause to be made, payment in
installments; provided, further, that Tenant may, through such
proceeding as Tenant considers necessary or appropriate, contest
the legal validity or the amount of any tax, assessment or
similar charge and, if Tenant contests any such tax, assessment
or similar charge, Tenant shall, nevertheless, pay all such
charges when due. In the event of any such contest, Tenant shall
protect and indemnify Lessor against all losses, damages, costs
or expenses, including attorneys' fees resulting therefrom.

9.02 UDtilities.

Tenant shall pay for all water, gas, heat, lights, power,
telephone service, garbage service, sanitary service, and all
other services supplied to the premises, whether the same are
furnished or supplied by private individuals, public utilities or
municipal corporations together with any taxes thereon. If any
such utility services are not separately metered to Tenant,
Tenant shall pay a reasonable proportion to be determined by
Lessor of all charges jointly metered with other premises. Sums
collected by Tenant from its subtenants, licensees or
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concessionaires as reimbursement for payments Tenant has made to
provide utility service to such subtenants, licensees and
concessionaires, shall not be .included in Tenant's gross
receipts.

ARTICLE X- CONDEMNATION

10.01 Definitions.

(A) "Condemnation" means (a) the exercise of any
governmental power, whether by legal proceedings or otherwise, by
a condemnor and (b) a voluntary sale or transfer by Lessor to any
condemnor, either under threat of condemnation or while legal
proceedings for condemnation are pending.

(B) "Date of taking" means the date the condemnor has the
right to possession of the property being condemned.

(C) "Award" means all compensation, sums, or anything of
value awarded, paid, or received on a total or partial
condemnation.

(D) "Condemnor" means any public or quasi-public authority,
or private corporation or individual, having the power of
condemnation.

10.02 Parties' Rights and Obligations To Be Governed by Lease.

If, during the term or during the period of time between the
execution of this Lease and the date the term commences, there is
any taking of all or any part of the premises or any interest in
this Lease by condemnation, the rights and obligations of the
parties shall be determined pursuant to this Article X.

i0.03 Total Taking.

If the premises are totally taken by condemhation, this
Lease shall terminate on the date of the taking.

10.04 Partial Taking.

If less than all of the premises is taken by condemnation
this Lease shall remain in effect, except that Tenant can elect
to terminate this Lease if the remaining portion of the
improvements or the parking area that are a part of the premises -
is rendered unsuitable for Tenant's continued use of the
premises. If Tenant elects to terminate this Lease, Tenant must
exercise its right to terminate pursuant to this paragraph by

=34= "'/4/}’2,‘

Tn
g

e
oy




giving notice to Lessor within 30 days after the nature and the
extent of the taking have been finally determined. If Tenant
elects to terminate this Lease as provided in this paragraph,
Tenant also shall notify Lessor of the date of termination, which
date shall not be earlier than 30 days nor later than %0 days
after Tenant has notified Lessor of its election to terminate;
except that this Lease shall terminate on the date of taking if
the date of taking falls on a date before the date of termination
as designated by Tenant. If Tenant does not terminate this ILease
within the 30-day period, this Lease shall continue in full force
and effect, except that minimum monthly rent shall be reduced
pursuant to section 10.05.

10.05 Effect on Rent.

If any portion of the premises is taken by condemnation and
this Lease remains in full force and effect, on the date of
taklng the minimum monthly rent shall be reduced by an amount
that is in the same ratio to minimum monthly rent as the value of
the area of the portion of the premises taken bears to the total
value of the premises immediately before the date of taking.

10.06 Waiver of CCP Section 1265.130.

Each party waives the provisions of Code of Civil Procedure
section 1265.130 allowing either party to petition the superior
court to terminate this Lease in the event of a partial taking of
the premises.

10.07 Award- Distribution.

In the event of a total, substantial, or partial taking, the
rights of the parties with respect to the award shall be as the
parties then agree to be just and equitable under all
circumstances, regardless of any technical rule of law, hav1ng in
mind the economics of operating any remaining portion of the
premises and improvements, the cost of restoration, and the
balance of the term remaining, among other relevant
considerations. If Lessor and Tenant do not agree within 30 days
after the amount of the award is finally determined, the
undecided questions shall be decided by arbitration.

10.08 Taking for Temporary Use.

On any taking of the temporary use of all or any part or
parts of the premises or improvements or both for a period not to
exceed one year, neither the term nor the rent shall be reduced
or affected in any way, and Tenant shall be entitled to any award
for the use or estate taken. If a result of the taking is to
necessitate expendltures for changes, repairs, alterations,
modifications, or reconstruction of the improvements to make them
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economically viable and a practical whole, Tenant shall receive,
hold, and disburse the award in trust for such work. At the
completion of the work and the discharge of the premises and
improvements from all liens and claims, Tenant shall be entitled
to any surplus and shall be liable for any deficit.

If any such taking is for a period extending beyond the
expiration date of the term, the taking shall be treated under

the foregoing provisions for total, substantial, and partial
takings.

ARTICLE XI- DEFAULT

11.01 Tenant's Default.

The occurrence of any of the following shall constitute a
default by Tenant: ‘ A

(A) Failure-to pay rent when due, if the failure continues
for twenty (20) days after written notice has been received by
Tenant.

(B) Abandonment and vacation of the premises (failure to
occupy and operate the premises without good cause for 10
" consecutive days shall be deemed an abandonment and vacation).

(C) Failure to perform any other provision of this Lease if
the failure to perform is not cured within 30 days after notice
has been served on Tenant. If the default cannot reasonably be
cured within 30 days, Tenant shall not be in default of this
Lease if Tenant commences to cure the default within the 30-day
period and diligently and in good faith continues to cure the
default.

Notices given under this paragraph shall specify the alleged
default and the applicable Lease provisions, and shall demand
that Tenant perform the provisions of this Lease or pay the rent
that is in arrears, as the case may be, within the applicable
period of time, or quit the premises. No such notice shall be
deemed a forfeiture or a termination of this Lease unless Lessor
so elects in the notice.

The purpose of the notice requirements set forth in this
paragraph is to extend the notice requirements of the unlawful
detainer statutes of California. :

11.02 Lessor's Remedies.

Lessor shall have the following remedies if Tenant commits a
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default and said default is not cured within any specific time
limits that may be provided and as otherwise provided in this
Lease. These remedies are not exclusive; they are cumulative in
addition to any remedies now or later allowed by law.

(A) Tenant's Right to Possession Not Terminated. Lessor
can continue this Lease in full force and effect, and the Lease
will continue in effect as long as Lessor does not terminate
Tenant's right to possession, and Lessor shall have the right to
collect rent when due.

(B) Termination of Tenant's Right to Possession. Lessor
can terminate Tenant's right to possession of the premises at any
time upon a default constituting a material breach of this Lease,
provided that termination of the right to possession shall
terminate this IL.ease. During the period Tenant is in such
default constituting a material breach, Lessor can enter the
premises and relet them, or any part of them, to third parties
for Tenant's account. Reletting of the premises by Lessor under
this paragraph shall terminate Tenant's right to possession and
.shall terminate this Lease. Tenant shall be liable immediately
to Lessor for all costs Lessor incurs in reletting the prenises,
including, without limitation, brokers' commissions, expenses of
remodeling the premises required by the reletting, and like
costs. Reletting can be for a period shorter or longer than the
remaining term of this Lease. Acts of maintenance, efforts to
relet the premises, or the appointment of a receiver on Lessor's
initiative to protect Lessor's interest under this Lease shall
not constitute a termination of Tenant's right to possession.

on termination of possession and the Lease, Lessor has the
right to recover from Tenant: . :

(1) The worth, at the time of the award, of the unpaid
rent that had been earned at the time of termination of this
Lease;

(2) The worth, at the time of the award, of the amount
by which the unpaid rent that would have been earned after the
date of termination of this Lease until the time of award exceeds
the amount of the loss of rent that could have been reasonably
avoided;

(3) The worth, at the time of the award, of the amount
by which the unpaid rent for the balance of the term after the
time of award exceeds the amount of the loss of rent that could
have been reasonably avoided; and

(4) Any other amount, and court costs, necessary to
compensate Lessor for all detriment proximately caused by
Tenant's default. ’
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"The worth, at the time of the award," as used in (1) and

:;a3(2) of this paragraph, is to be computed by allowing interest at

the maximum rate an individual is permitted by law to charge.
"The worth, at the time of the award," as referred to in (3) of
this paragraph, is to be computed by discounting the amount at
the prime rate as published in the Wall Street Journal or other
comparable publication at the time of the award. '

(C) Appointment of Receiver. If Tenant is in default of
this Lease Lessor shall have the right to have a receiver
appointed to collect rent and conduct Tenant's business. Neither
the filing of a petition for the appointment of a receiver nor
the appointment itself shall constitute an election by Lessor to
terminate this Lease. ) ) :

(D) Lessor's Right to Cure Tenant's Default. Subject to
the provisions of section 5.03 of this Lease, Lessor, at any time
after Tenant commits a default, can cure the default at Tenant's
cost. If Lessor. at any time, by reason of Tenant's default, is
reasonably required to pay.any sum Or to do any act that requires
. the payment of any sum, the reasonable amount thereof paid by
Lessor shall be due immediately from Tenant to Lessor at the time
the sum is paid, and if paid at a later date shall bear interest
at the maximum rate an individual is permitted by law to charge
from the date the sum is paid by Lessor until Lessor is
reimbursed by Tenant. The sum, together with interest on it,
shall be additional rent. ‘ ‘

11.03 TInterest on Unpaid Rent.

Rent not paid when due shall bear interest from the date due
runtil paid at ten percent (10%) per annum or the maximum rate an
individual is permitted by law to charge, whichever is less.

11.04 Late Charqe.'

Tenant acknowledges that late payment by Tenant to Lessor of
rent will cause Lessor to incur costs not contemplated by this
Lease, the exact amount of such cost being extremely difficult
and impracticable to fix. Such costs include, without
limitation, processing and accounting charges, and late charges
that may be imposed on Lessor by the terms of any encumbrance and
note secured by any encumbrance covering the premises.

Therefore, if any installment of rent due from Tenant is not
received by Lessor when due, Tenant shall pay to Lessor an
additional sum of five percent (5%) of the overdue rent as a late
charge. The parties agree that this late charge represents a
fair and reasonable estimate of the costs that Lessor will incur
by reason of late payment by Tenant. Acceptance of any late
charge shall not constitute a waiver of Tenant's default with
respect to the overdue amount, or prevent Lessor from exercising
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any of the other rights and remedies available to Lessor.

11.05 Lessor's Default.

Lessor shall be in default of this Lease if it fails or
refuses to perform any provision of this Lease that it is
obligated to perform if the failure to perform is not cured
within 30 days after notice of default has been given by Tenant
to Lessor.

If the default cannot reasonably be cured within 30 days,
Lessor shall not be in default of this Lease if Lessor commences
to cure the default within the 30-day period and diligently®and
in good faith continues to cure the default. Subject to such
right to cure, and subject to section 5.03 of this Lease, Tenant,
at any time after Lessor commits a default, can cure the default
at Lessor's cost. If Tenant at any time, by reason of lLessor's
default, is reasonably required to do any act that requires the
payment of any sum, the reasonable amount thereof paid by Tenant
shall be due. immediately from Lessor to Tenant at the time the
sum is paid, ‘and if paid at-a later date shall bear interest at
- - ten percent (10%) per annum or the maximum rate an individual is
permitted by law to charge, whichever is less, from the date the
sum is paid by Tenant until Tenant is reimbursed by Lessor. If
Lessor fails to reimburse Tenant as required by this paragraph,
Tenant shall have the right to withhold from future rent due the
sum Tenant has paid until Tenant is reimbursed in full for the
sum and interest thereon.

These remedies are not exclusive but are in addition to any
other remedies provided in other specific provisions of this
Lease. ’

ARTICLE XII- ADVERTISING

12.01 sSigns.

Tenant shall not place or permit to be placed any projecting
sign, marquee, letterings or awning on the front of the premises
without approval and written consent of Lessor, which consent
shall not be unreasonably withheld. Tenant shall be responsible
for all costs related to signs, marquees, awnings, and letterings
including, not by way of limitation, costs associated with :
erection, installation, maintenance, and servicing. All signs,
marquees, awnings or letterings shall be subject to all statutes,
rules and regulations of any and all applicable governmental
authorities.

(ot
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ARTICLE XIII- ARBITRATION

13.01 Disputes Subject to Arbitration.

Either party may require the arbitration of any matter and
enforcement of the rights and obligations of the parties under
this Lease except Tenant's obligations under Article IV, other
than as expressly provided for in said Article IV.

13.02 Initial Mediation.

With respect to any dispute between the parties that is to
be resolved by arbitration as provided in section 13.01 the
parties shall attempt in good faith first to mediate such dispute
and use their best effort to reach agreement on the matters in
dispute. Within 5 days of the request of any party, the
requesting party shall attempt to employ the services of a third
person mutually acceptable to the parties to conduct such
mediation within 5 days -of his appointment. If the parties are
unable to agree on such third person, or, if on completion of
such mediation, the parties are unable to agree and settle the
dispute, then the dispute shall be referred to arbitration in
accordance with section 13.03.

13.03 Arbitration.

Any dispute between the parties that is to be resolved by
arbitration as provided in section 13.01 shall be settled and
decided by arbitration conducted by Judicial Arbitration and
Mediation Services or other arbitration service agreed to by the
parties, in accordance with the Commercial Arbitration Rules of
the American Arbitration Association, as then in effect, except
as provided below. Any such arbitration shall be held and
conducted in Sausalito, California before one arbitrator who
shall be selected by mutual agreement of the parties; if
agreement is not reached on the selection of an arbitrator within
15 days, then such arbitrator shall be app01nted by the pre51d1ng
judge of the superior court of the county in which the
arbitration is to be conducted.

The provisions of the Commercial Arbitration Rules of the
American Arbitration Association shall apply and govern such
arbitration, subject, however, to the following:

(A) Any demand for arbitration shall be in writing and must
be made within a reasonable time after the claim, dispute or
other matter in question has arisen. In no event shall the
demand for arbitration be made after the date that institution of
legal or equitable proceedings based on such claim, dispute, or
other matter would be barred by the applicable statute of
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limitations.

(B) The arbitrator appointed must be a former or retired
judge or an attorney with at least 10 years experience in real
property and commercial matters, or a non-attorney with like
experience in the area of dispute.

(C) All proceedings involving the parties, at the request
of either party, shall be reported by a certified shorthand court
reporter and written transcripts of the proceedings shall be
prepared and made available to the parties.

.. (D)...The .arbitrator shall prepare .in writing and provide to
the parties factual findings and the reasons on which the
decision of the arbitrator is based.

(E) Final decision by the arbitrator must be made within 90.
days from the date the arbitration proceedings are initiated.

(F) In the event the arbitrator determines that the non-
prevailing party caused the issue to be arbitrated without
substantial merit, or that the prevailing party reasocnably
responded to the issue during pre-—-arbitration proceedings or the
proceeding conducted pursuant to §13.02, then, unless the
arbitrator for good cause determines otherwise, the non-
prevailing party shall pay the costs and fees of the arbitrator,
and the prevailing party shall be awarded some or all of its
reasonable attorneys' fees, expert and nonexpert witness costs
and expenses, and other costs and expenses incurred in connection
with the arbitration. However, if the arbitrator determines that
the issues raised and resolved through arbitration resulted from
an ambiguity in the lease or a reasonable misunderstanding of a
provision in it, or as a consequence of changed circumstances not
anticipated at the execution of the lease or adequately reflected
in it, then each side shall bear its own costs, fees and
expenses, and shall share the costs and fees of the arbitrator
resulting from such arbitration.

(G) The award or decision of the arbitrator, which may
include equitable relief, shall be final and judgment may be

entered on it in accordance with applicable laws in any court
having jurisdiction over the matter.

ARTICLE XIV- NOTICES

14.01 Notices.

All notices to be given to either party hereto pursuant to
the provisions of this Lease, or pursuant to any applicable

(eC
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provisions of this Lease, or pursuant to any applicable
provisions of law, shall be in writing, and shall be served upon
Tenant or Lessor personally, or by United States registered or
certified mail, postage prepaid, and addressed to Tenant at 100
Bay Street, Sausalito, CA 94965. or to the Lessor as follows:
City of Sausalito, 420 Litho Street, P.O. Box 1279, Sausalito,
California 94966. Either party may change such address by like
similar address.

ARTICLE XV- WAIVER

15.01 Waiver.

No delay or omission in the exercise of any right or remedy
of either party on any default by the other party shall 1mpa1r
such a right or remedy or be construed as a waiver.

The recelpt and acceptance by Lessor of delinquent rent
shall not constitute a waiver of any other default; it shall
constitute only a waiver of timely payment for the particular
rent payment involved. -

No act or conduct of Lessor, including, without limitation,
the acceptance of the keys to the premises, shall constitute an
acceptance of the surrender of the premises by Tenant before the
-expiration of the term. Only a notice from Lessor to Tenant
shall constitute acceptance of the surrender of the premises and
accomplish a termination of the Lease.

Either party's consent to or approval of any act by the
other party requiring such consent or approval shall not be
deemed to walve or render unnecessary the consenting party's
consent to or approval of any subsequent act by the other party.

Any waiver by either party of any default must be in writing
and shall not be a waiver of any other default concerning the
same or any other provision of the Lease.

ARTICLE XVI- ATTORNEY'S FEES

16.01 Attorneys Fees.

If either party commences an action against the other party
arising out of or in connection with this Lease, the prevailing
party shall be entitled to have and recover from the losing party
reasonable attorneys fees and costs of suit. Notwithstanding the
foregoing, any award of attorneys fees and costs in any
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arbitration pursuant to Article XIII of this Lease shall be
governed by the provisions of Article XIIIT.

ARTICLE XVII- SURRENDER

17.01 Surrender.

Unless provided otherwise by other specific provisions of
this lease, on expiration of thirty (30) days after termination
of the term, Tenant shall surrender to -Lessor the premises and -
all Tenant's improvements and alterations in good condition
(except for ordinary wear and tear) other than alterations that
the Tenant has the right to remove or is obligated to remove
under the provisions of Article V. Tenant shall remove all its
personal property within the above stated time. Tenant shall
perform all restoration made necessary by the removal of any
alterations or Tenant's personal property within the time period
stated in this paragraph. - '

Tessor can elect to retain or dispose of in any manner any
alterations or Tenant's personal property that Tenant does not
remove from the premises on expiration or termination of the term
as allowed or required by this Lease by giving at least ten (10)
days notice to Tenant. Title to any such alterations or Tenant's
personal property that Lessor elects to retain or dispose of on
expiration of the 10-day period shall vest in Lessor. Tehant
waives all claims against Lessor for any damage to Tenant
resulting from Lessor's retention or disposition of any such
alterations or Tenant's personal property. Tenant shall be
liable to ILessor. for Lessor's costs for storing, removing,
disposing of.any alterations or Tenant's personal property.

Tf Tenant fails to surrender the premises to Lessor on
expiration of thirty (30) days after termination of the term as
required by this paragraph, Tenant shall hold Lessor harmless
from all damages resulting from Tenant's failure to surrender the
premises, including, without limitation, claims made by a
‘succeeding Tenant resulting from Tenant's failure to surrender
the premises.

ARTICLE XVIII- HOLDING OVER

18.01 Holding Over.

If Tenant, with Lessor's consent, remains in possession of
the premises after expiration or termination of the term, or
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after the date in any notice given by Lessor to Tenant
terminating this Lease, such possession by Tenant shall be deemed
to be a month-to-month tenancy terminable on 30 days notice given
at any time by either party. During any such month-to—month
tenancy, Tenant shall pay all rent required by this Lease in
effect for the period immediately preceding the expiration or
termination of the term, and percentage rent required by this
Lease shall be paid monthly on or before the 15th day of each
month. All provisions of this Lease except those pertaining to
term shall apply to the month-to-month tenancy.

ARTICLE XIX~ MISCELLANEOUS PROVISIONS

19.01 FExisting Sublessees and Interests. @

(A) Lessor has consented to Tenant's surrender of the -
current lease¢of Exhibit A lands, excepting those portions of
Exhibit A lands which are the subject of the sublease to the
Sausalito Yacht Club referred to in paragraph C(4) on page 2 of
this Lease, and the interest of the District referred to in
paragraph D on page 2 of this Lease, and has agreed to accept the
return of tide and submerged lands not included in the premises
under this lease, subject to the following agreements:

(1) Upon written request by Lessor and the Sausalito
Yacht Club, Tenant will immediately surrender to Lessor the
current lease of the Exhibit A lands which are the subject of the
sublease to the Sausalito Yacht Club;

(2) Upon written request by Lessor and the District,
Tenant will immediately surrender to Lessor any interest it has
in the current lease of the Exhibit A lands which are the subject
of the interest of the District;

(3) Upon written request by Lessor and MacMarin,
Tenant will immediately surrender to Lessor any interest it has
in the current lease of the Exhibit A lands which are the subject
of the sublease to MacMarin, except as provided in section 19.02
of this Lease; and

(4) By execution of this Lease, Tenant hereby
irrevocably assigns to Lessor any and all rights it may have
under the current lease of Exhibit A lands to rents payable by
the Sausalito Yacht Club, the District, and MacMarin on account
of their sublease or other interest in the current lease, except
as specifically provided otherwise in section 19.02 of this
Lease.

(B) Lessor further agrees that it will defend and hold
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Tenant harmless from and against any claims or actions which may
be brought by MacMarin and/or the Sausalito Yacht Club and/or the
District, or by any of their successors-in-interest, concerning
the effect of this I.ase on their respective subleases (or other
interests in the premises by virtue of the current lease) with
Tenant, and from and against any judgments, awards, or
liabilities of any kind, including reasonable attorneys' fees,
against Tenant by reason of such claims or actions.

19.02 MacMarin Percentage to Madden to Continue..

The present sublease between Madden and MacMarin referred to
in paragraph (C)(5) and (C) (6). page 2 above ("the subleasem)
provides, in part, for the payment of a percentage rental to
Madden from the gross receipts of MacMarin, as more particularly
set forth in the sublease. Notwithstanding anything else herein
contained to the contrary, it is agreed that Tenant, as Madden's
successor—-in-interest, shall, through the date of February 23,
2002, continue:to receive the percentage payments provided for in i?
the sublease, the same as if the. lease between City and Tenant
referred to in paragraph C, page 2 of this Lease remained in full
force and effect, and the same as if this Lease had not been
executed. Such payments shall be made to Tenant in the following
manner: under the terms of a separately executed lease to be
entered into between MacMarin and City, MacMdrin is obligated to
pay to City certain percentage payments. Each such percentage
payment shall be made to City itemizing the amount and percentage
due Tenant under the sublease, and the remaining amocunt
separately due City. From the total amount received from
MacMarin, City shall immediately remit to Tenant at the address
shown in Article XIV, the amount due Tenant under the sublease
and as indicated in the MacMarin provided itemization. City's
obligation under this section shall be solely to make payments
out of the payments made to City by MacMarin, and in the event
MacMarin fails to make any payment for any reason, City shall not
be obligated to make any payment to Tenant; City shall cooperate
fully with Tenant in the event that Tenant .is obligated to bring
legal action against MacMarin to enforce Tenant's right to
continuing percentage payments under this section.

19.03 Grant of Easement.

Lessor, by execution of this Lease, hereby grants to Tenant
a nonexclusive easement over the lands described as 'Parcel Two!
in Exhibit B hereto, for the use of Tenant and its authorized
sublessees, licensees, concessionaires, agents, and employees,
for ingress and egress, (including for maintenance and repairs)
and utilities, to and for Tenant's leased premises adjacent
thereto during the term of this Lease and any extension hereof.
Notwithstanding such grant of easement, Tenant shall have no
obligation to maintain or repair said easement or any
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improvements located thereon.

19.04 Emergency Use of Bay Street.

During the term of this lease and any extension of it, city
reserves, on behalf of itself and all public agencies called upon
from time to time. to provide emergency response service to
individuals or property located on or about the peninsula and
improvements located on it and outboard from it, and on or about
Richardson and San Francisco Bay, the right to make public agency
emergency use of that portion of the premises located on Bay
Street as described in Exhibit B and shown on Exhibit C.

19.05 Claims of Parties.

Lessor and Tenant each claim ownership of the fee title or
other legal interest in certain underwater and other streets,
including Railroad Avenue, that intersect or are adjacent to fee
land owned by Tenant. Nothing contained in this lease or any
document or letter used in negotiating this lease, shall be
construed for any purpose by any of the persons or entities named
herein at any time to be deemed an admission or acquiescence by
any party hereto that any other party hereto has any interest
whatsoever in the fee title to said streets. This lease and the
documents used in negotiating same-shall not be used in any
future proceedings between any of the parties hereto in any
manner that would serve to prejudice any party's claim to fee
ownership or any other interests it may claim to have in said
streets. '

Notwithstanding the above paragraph, during the term of this
Lease and any extension thereof, Tenant and Lessor agree that
neither of them shall initiate any action against the other or
make any claim against the other for any purpose by which claim

"or action either asserts any ownership interest in the premises

or the streets that comprise a portion of the premises and which
claim or action if successful would work to abrogate or render
ineffective this Lease or any provision of it. :

19.06 Time of Essence.

Time is of the essence of each provision of this Iease.

19.07 Successors.

This Lease shall be binding on and inure to the benefit of
the parties and their successors.

19.08 Covenants and Conditions.

All provisions, whether covenants or conditions, on the part

J
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of Tenant shall be deemed to be both covenants and conditions.

19.09 Captions.

The captions of this Lease shall have no effect on its
interpretation. .

19.10 Singular and Plural.

When required by the context of this Lease, the singular
shall include the plural.

19.11 Jeoint and Several Obligations.

"Party" shall mean Lessor or Tenant; and if more than one
person or entity is Lessor or Tenant, the obligations imposed on
that party shall be joint and several. '

19.12 Severability,

The unenforceability, invalidity, or illegality of any
provision shall not render the other provisions unenforceable,
invalid, or illegal.

19.13 Exhibits.

All exhibits referred to are attached to this IL.ease and
- incorporated by reference.

19.14 Recitals.
Each of the recitals set forth in the preface to this Lease
are incorporated into this Lease, and where necessary, shall be

referred to in interpreting this Lease and its intent.

19.15 California Law.

This Lease shall be construed and interpreted in accordance
with the laws of the State of California.

19.16 Cost of Living Escalator

Maximum recoverable or chargeable amounts established in §§
4.04(E), 4.04(F) and 6.01(C) of this Lease shall be subject to
occasional (but not more frequently than once every five (5)-
years) increase in the maximum amount stated in those sections,
which increase shall equal the increase in the cost of living
computed as follows: The base for computing the adjustment is
the Consumer Price Index (All Items) for the San Francisco-
Oakland Metropolitan Area, published by the U.S. Department of
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Labor, Bureau of Labor Statistics ("Index") which is published
for the date nearest the date of the beginning of the third lease
year immediately preceding the adjustment ("Beginning Index").

If the Index published nearest the adjustment date ("Extension
Index'") has increased over the Beginning Index, the maximum
amount recoverable or chargeable shall be increased by
multiplying the ex1st1ng maximum amount by a fraction, the
numerator of which is the Extension Index and the denominator of
which is the Beginning Index. If the Index is discontinued or
revised during the term of this Lease, such other governmental
index or computation with which it is replaced shall be used in
order to obtain substantially the same result as would be
obtained if the index had not been discontinued or revised.
Whenever any maximum amount is increased in accordance with the
prov1s1ons of this section 19.15, the section in which such
maximum amount is established shall be read as if the maximum
amount stated in that section is the amount established by the
provisions of this section, and otherwise the provisions of the
affected section shall remain unchanged.

19.17.Hemorandum of Leage

This Lease shall not be recorded, except that if either
party requests the other party to do so, the parties shall
execute a memorandum of lease in recordable form.

IN WITNESS WHEREOF, the parties hereto have exectued thls

Lease on the day and year set forth below.

For Lessor: City of Sausalito

Date: /=27 1992  By: %WM
, ﬁgyﬁond M. Buddie, Mayor
o 9.0

Attest.

:Janet F Tracy, ty Clerk

For Tenant: Sausalito Yacht Harbor, Inc.

pate: _C/~ 27 , 1997 By:_ QN 7”@44//%

.H. Madden, Jr/, President
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List of Exhibits
Exhibit A: Lands of the current lease
Exhibit B: Description of the lands of this lease

Exhibit C: Record of survey of the lands of this lease
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Tnat certain real Property situated ip
the City of Sausalito, County of Marin, Stare OL Californiz

described as follaws:

Beginning at a point which bears K.71° 38" 25" y
343_34 feet from a brass €ap seat in a concrets
monument in the City of Sausalito Park at Bridgewzy
Blvd., El Portal Avenua angd Parkx Avenve, saig brass
. .cap being marxed "Sausalito Azimuth Station" ang
- running thence N. 56° 12' gg" Vi.; 6£.07 feet *g 2
LANDS DESCRIBED point; thence N. 7° 30' 00 W., 422,15 feet: thence §.

~ 7

4 ..82° 30" 00" W., 200 feet; thence N. 75 30' (g &
IN PARAG - ’ -
C_(l)RingAgéizy'-,252-27 Leat; thence S. 33° 48' W., 197.03 feet; thonce
OF THTS LEASE  ~ ¥. 56° 12' 00" W., 6§0.00 feet; thence N. 33° 44 00" E
-© - ..265.33 feet; thence N. 7° 30' 00" ¥., 232.51 feat; .
- .- ~thence N. 5° 12! 00" W., 26.62 feet; thence N. 5g8° .
/047 00" E., 21.98 feet; thence N. 7° 3g' ‘gg* ., 465.¢

... feet; thence S. 56° 12' ggo" E., 464.99 feet; thence N.
j_58o_04gf00"_g_,>66.00 feet; thence 5. 5g5° 12 Qg* E.,
- :280.00 féet; thence S. 33° 48 gq" 1., 153.93 feet

- thence S. 7° 30' 00" E., 125.00 feet: thence s. 53°pg"!
“:-W., 193.02 feet; thence S.-7° 30" 00" E., 735.06 feetr;
© ;thence West, 99.75 feet; thence South, 22.73 feet to +]

7 point of beginning, consisting of 11.22 a2Ccres, more or
T less .- .

All that certain land situatas, lying and
*  baing in the County of Marin, State of"
. California, and more particularly
" described as follows:

BEGIKNIKG at a point which bears K71°© :
38' 25" W, 343,34 feat from a brass cap
sat in a conerete monument in the City
LANDS DESCRIBED of Sausalito Park at Bridgeway Boulevard,
gg gé?éGigigEc’(7) EJ Portal Avenue and Park Avenue, said
: brass cap being marked “Sausalito
Azimuth Station® and running North: for
a distance of 27.79 feet; thence East
39,75 feet to the true Point of Be-
ginning, of the .parcel herein dascribeq;
running thence K.7° 30' W, 735,06 feet, _
N, 53° 06' 50% E, 193.02 feat, N. 79
30' W. 125,0 feet, N, 33° 48' E, 139,561
fest, 8. 7° 13' 10" E, 1093.20 feet,
- : West 248,68 feset to the Point of Ba-
A ginning, containing 4.77 acres, more or éec‘

.1.&887 _voj 5’5 v
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DESCRIPTION
PROPOSED LEASE
FROM CITY OF SAUSALITO
~ TO SAUSALITO YACHT HARBOR
BEING A PORTION OF GRANT TO CITY OF SAUSALITO
AS SHOWN UPON THAT CERTAIN GRANT MAP
ENTITLED "GRANT TO CITY OF SAUSALITO"
PREPARED BY CALIFORNIA STATE LANDS COMMISSION
FILED IN CAN "A"; #16835; CORRECTED 20 JULY 1966
MARIN COUNTY RECORDS
CITY OF SAUSALTIO
MARIN COUNTY CALIFORNIA

PARCEL ONE:

Beginning at the westerly corner of Block Two in the Town of New
Sausalito, as shown upon that certain map entitled "Map No. 1 of
Salt Marsh and Tide Lands"; copy on file with the Marin County
Recorder; from which City of Sausalito monument "M-224" bears
S34°00'W 60.183 feet and N56°00'W 29.782 feet and a railroad
spike in Humbolt Avenue and Johnson Street bears S34°00'W 60.183
feet and N56°00'W 1230.052 feet; thence leaving said corner
along westerly line of said Block Two, also being the easterly
line of Bay Street, N34°00'E 195.10 feet (called 195.33 feet
1524-0R-581) to the westerly line of Railroad Avenue, also being
the northerly corner of said Block Two: thence leaving said
corner along the westerly line of Railroad Avenue, S7°13'11"E
259.38 feet (called 259.42 feet 1524-0R-581) to the northerly
line of Humbolt Avenue, also being the southeasterly corner of
said Block Two; thence leaving said corner along a former lease-
line N34°00'E 205.10 feet; northeasterly 101.75 feet along a
tangent curve, concave northwesterly, having a radius of 316 feet
and a central angle of 18726'55"; N56°00'W 154.68 feet: N34°00'E
338.37 feet; N56°51'E 101.65 feet; thence leaving former lease-
line N31°04'W 54.74 feet to POINT "A"; thence leaving said point
N52°49'E 180.99 feet; N56700'W 648.21 feet more or less to a
point which bears N34°00'E from the easterly projection of Dophin
Street; thence S34°00'W 51.53 feet more or less to the westerly
line of Railroad Avenue and the eastely line of Dolphin Street,
also being the northerly corner of Block 270; thence leaving said
point, along the westerly line of Railroad Avenue S7°13'11"E
(called S7°30'E 1524-OR-584) 819.49 feet to a point on the
westerly line of Bay Street, alsoc being the easterly corner of
Block One; thence leaving said point, along the westerly line of
Bay Street S534°00'W 263.59 feet (called 264 feet 165-Deeds-403)
to the northerly line of Humbolt Avenue; thence along said
northerly line S56°00'E 60.00 feet to the Point of Beginning.

Containing an area of approximately 6.670 acres. -
: . Ay 2, Ele
EXHIBIT B. PAGE ONE. Yy

PARCEL ONE. THE PREMISES DESCRIBED IN PARAGRAPH 1.01
PARCEL TWO. THE EASEMENT DESCRIBED IN PARAGRAPH 19.03



EXHIBIT B. PAGE TWO

PARCEL TWO:

An easement for ingress, egress and utilities purposes, ten-feet
in width, over the following described lands (portion of which
may be submerged):

Beginning at POINT "A" in aforesaid Parcel One; thence leaving
said point N52°49'E 91.78 feet; S10°30'E 11.19 feet S52749'W
87.82 feet to a point which bears S31°04'E from the point of
beginning;:thence N31°04'W 10.06 feet more or less to the Point
of Beginning. 2 : . ;

Containing an area of approximately 898 square feet.

19 June 1991 ' Survey No. 269

Prepared by

Phillip A. Danskin & Associates
Land Surveyor

Sonoma, California




RESOLUTION NO. 4080

A RESOLUTION OF THE SAUSALITO CITY COUNCIL APPROVING THE
- ' LEASE OF CITY OWNED TIDELANDS TO THE
SAUSALITO YACHT HARBOR

The City Council of the City of Sausalito does resolve ag
follows:

Avenue; and

WHEREAS, the lease as negotiated is for a maximum period of
fifty years and is made for good and pbroper consideration, in
satisfaction of state law; and,

WHEREAS, it is in the best interest of the City of Sausalito
that the lease "as negotiated be approved and executed, and that
its provisions be fulfilled in compliance with the terms of the
lease; and,

WHEREAS the City Council concurs with staff that this
project has been determined to be and is categorically exempt
from the provisions of CEQA, pursuant to section 15301 of the

NOW, THEREFORE, THE CITY COUNCIL hereby approves the
November 20, 1991 Final Draft lease of City owned state granted
tidelands to the Sausalito Yacht Harbor and authorizes the Mayor
to execute that lease on behalf of the City of Sausalito.

The City Manager is directed to file a notice of Exemption
from CEQA with the County Clerk. .

PASSED AND ADOPTED at a regular meeting of the City Council
of the City of Sausalito on the 17th day of December, 1991, by
the following vote:

AYES: Councilmembers: Mitchell, Suckle, Sweeny Mayor Buddie
NOES: Councilmembers: none
ABSTAIN: Councilmembers: none

ABSENT: Councilmembers: Rose i:: ,

Mayor, e}zf'of Sausalito




LIISSE & THOMAS

A CORPORATION
501 KUMBOLDT (lower)
BAUSALITO, CALIFORNIA 84865
PHONE (415) 332-5000
FAX (415) 332.8473

RESOLUTION OF THE ROARD OF DIRECTORS OF
SAUSALITO YACHT HARBOR, INC. APPROVING
LEASE WITH THE CITY OF SAUSALITO.

WHEREAS, Sausalito Yacht Harbor, Inc. h
agreement with the Ccity of Sausalito regarding th
a new fifty (50) year lease of the premises de
Exhibit A hereto; and

" WHEREAS, the City Council of the City of
approved the form of said lease on December 17, 19

NOW THEREFORE BE IT RESOLVED, that th
Directors of the Sausalito Yacht Harbor, Inc
consents to and approves the form of lease apprc
city of Sausalito on December 17, 1991 4incl
nonsubstantive changes thereto  recommended
Corporation's attorneys as being required to p
lease for execution; and the President of the corg
hereby authorized to execute said lease.

PASSED AND ADOPTED by the following w
Directors present Friday, January 3, 1992

U

[
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SAUSALITO YACHT HARBCR

THE
NEW

a come to
: terms of
cribed in

Sausalito
11,

Board of
.¢ hereby
red by the
iding any

by the
epare the
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te of the

ifES: Frances Clifford, Gertrude Fuetsc.

Marjorie Rankin
Jr Hh

Jean Merz
HOESz: None

ABSTAIN: None

oS 77D CL/@//

Madden, J -

esiden

Sausalito Yacht Harbor, Inc.

- R -

Sacreta’

Sausalito Yacht Harbor, Inc.

, Board of
Directors

Board of
e Dgrectors
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EFFEBMENE

1

WHEREAS, the City of Sausalito (heresfter City) bas
haratofore. filsd suit against the Gelden Gate Bridgs, Highway
apd Transportation Distrist [héreafrox Districe}, Madden &
lLewis Company, & Califoraia corporakion fhercafter Madden),
M¥acHMarin, Ing., 5 Californis corporation {hereafter MacMarini,
Sausalite Yacht Clup, Inc., a California corpsration {haxeafter
Yacht Cluhk); apd )

WHEREAS, =aid- 1itigation (Marin Suparisr Court Actich
No. 733856) is prcsanLly sct for £rial to csmmence gp Seprember ?7,
L97€; =na

WHEREAS, Madden has herstofore filod Actlion NO. 80645
sgpinst City in Maris Lounty Supsrior Coury; znd

WHERBAS, Sdusalien vaenr darbor, Inc.. california

,COYPOxatiOn (hereafoey Yacht Harborl has nheyetofors filed rotlon Ha.

37493, amd Action 80845, againsg City In Marln County Supexrior
Couzt; and

WHEREAE, Madden, MacMarin and Yacht CQlub claim to have
additional «laims agalnst City which thay intend to perfect hy
filing suits against City upon the vonclusion of Ci;y‘k hevion
Wo. 73356: and

WHERERS, the partiss herero dssire by rhig Agreement to.com-
promise and sattle all nf gaid litigation ang all of said claims;
‘apd

WHRERERS, Madden presently loasas certain real property from

Qiey [hareafteg Madden leazsheld} hy viztus of a lo3Re eriginally _

ewtoxed into in 1952 with the Btate of california. andl whigh has been

© subiect to various amendments and moaificationa thernafter

[horeafter Madden lease}: and

[415)446-7404

p.2/gr ™

vy e
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WHEREAS, District Nas nEretcfére fyled Action No.
74255 Lin Marin County Superior Cowrt whexsby it obtained = judg~
ment in condemnatiom of appraximatoly 1,5% scres of Madden's =ald
laa;ehold ipterest; =nd

WHERBAS, City hgs filad Notice of Appaal of the judgment
in s2id Backtion Wo. 73255

,ﬁnﬁ( THEREPORE, in vonsideration of the promises apd 4he
mutual promises hegein centained, it is hereby sgreeéd:

1. Madden agress to forthwith dizmise, with prejudied;

Marin Suparisy Court Action No. BOGAE against all dsfendants

named there¢ins

3. Yacht Harber agresg to foxthulth dismﬁsg‘.with
prejudice, Marin Suporipr Court Action Ne. 77393 agadnst all
defendants nzmad therein; '

1. yYacht Hagbor agrees to forthvitn alsmiss. with prejudice;
counts I and TI1 6f Action No. BQE4S and, without prejudice,
count TI of Actiﬁn No. BOF4%, againat all defendants pamed therein:

4, City agrees to forthwith dismiss, witi prejudice; ‘
Marin Suparipr Court hetion Wg. 73356 against all defendants named
tharsin; ’

5. It is sgrped by a1l partiss that ae to thosa leeues
raigad in Action Ne. 73356 partaining to the validity of the Madden
lease mnd as& to whether said condemnation sotien censuituted, caused
or resuited im any hreach af said leasa, the dismisseld in Action
713536 shall econstikute & full, final and completa waiver of any
claim that s3id lease is invalld or that said.conaémnation sation
constituted; caussd oy resulied in a breach of saldé lease.

Te i€ 3grecd that thg parties To the sppeal in Action No.
73255 will not raisc s an issée on appdal any of.Lhe iFzuse that wara

raigad by the ploadings imn Asticn He- 433106, That %a, it is

2.

&6
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agreed that any i5sues as to whether the Madden lems= iz valld,

&r whethey s3id sondemnndion action caunad or resnlted in a breach
af the covenant againac veluntary aceignment conrained in said lease, .
are res judicata, and may not be yazised o5 matiers te be considereg, |
or decided, by the kppeilaéa Court on said appesl;

&. fThe partics hereto agree that Lhey, and sash of fﬁam,
will, and do horepy, relsasc and velinguish anpy claims which they
may now have, or cavses 0f actisn whigh they mpy acquire, agyinst
City or againet ezch other, as the rasult of, ar arisisg out of,
the fact ehat City filed Acties No. 73236, including any claim *
they msy have incurred for costs or attorneys fess in dafending
said litigatiocns

7. City agrees that certain conditdons imposed upon the
granting of C.C. P, No. 40% are herehy amendad to read az fallows:

{a) Condition {4 iz amended to read in full as £0Y]rws :
Sriposad parking sﬁnoes and accass drives shall mest
all City standards as set forth in the applicable
peoviaiens of tha Eausajieas Zoning Ordinance

1510.210,2{a}) a8 saild ordinpnnce rgads on
Sgptembar 21, 1973: the term "parking spacg’™ as
- ysed inp this conditionsl use permit is as definsd ov

used in khe 2oning Ordinapncs 2a it seads as 0%
September: 21, 1976,

(b) Condition § ia amended to-read in full as fvllowa:

Any debris on yekted property within the proposed
marina inclwding any dmbris an guch paxss of Ensiyn
Street, Doiphin Stract and Donchne Street lacaeted
within thz propossd marina shall be removed by the
applicant to the modlinm, Al debris made of

wood within the sres which applicanl propossd for
use as dxy baat storags shall he removed fo rhe
nmudline. .

.

le} Condition 8 iz smended to raad in full as follawse

Maximum mumber of berths {or the proposcd marina

Na. 2 shall be no murd thea thoee (3) berche for .
every perking space {nstalled pursuant to applicable
provisiens of tha Ssusalite Zening Orxdinance.

{@) Condition 12 is awended Lo read ip full as follaws:
T£, fér any rodson, paxhing spooe for the proposad
marinz shobld drop below one space for each 1 berths.

applicant shall remove an appropriate number of
perths included in this Cepdalivmal Use Fermit.

3.
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(e} Condition 14 ir amcuded ta read in full as follows: - |

Daytime public merasy (other than to *finger :
piera’) shall be svailable Lo the proposed maring

and such portion of tre oxisting warina as is

nucessary Lo cdrry gut this agenditien. providaed,

that public aecess shall ko subjact ko roasenable

control, requlation, =nd policing by applicant

and the premises may be closed to the puplic during

guch peripds of time s spplicant may roasongbly "
dea 1t necessary in order to pretect the quiet ) [
enjoyment of tenants of the harbor or to protect

si1d teranks and property sf the hardber from '
conduct reasnnably deesmed detrimental to the :
safety of persons or proparey, HNothing berein shall
give the publie ov any person or persens sy right
of nasament hy preserintien in the proposed

marins, or mhy oiher private property.

(£1  condition Ro. 15 is eliminzzed. (Ser condition Ho. 4.]
{g} ¢endition 1% is amended to read in full ag follows;

Applicant shall proceed with due diligence w
ohtaln the necessary permles and prtitlements
nsoassary Lo censtruct the prpposed marina. All
necessary building permitz and eatitleoments by the

’ City shall have besp issued ang construction
{nitintod within 18 monkhs of Ehe effectlvo dnte of
this pgrocement. Frovided, howewvar, that if threuwgh
no fault of applicant, it is ynable te comply with
the proviginng af this conditian, it shak} bhe
anritiad Lo & reasomaple extension of Lige wiihin
whieh to eommentce comsirvisiion,

(hi Condition 20 iz delosed.
{1} Cendition 21 is del=ked,
(ij::>conditipn 23 13 pmended te read Ln Lull as [olibws:

Appraval of this use permiz shall not be doamad

an acknowledgment by mh2 City of Sausalito that . %é
the applicant'e present use of the streety which

the city ¢laims it owns and or gther properry to

which City claims ownerehip 4 valid or hax been

legally suthorived.
{k} Condition 23 i& awended to read in full as follows:

tha sumbar af berths in tha propesed pxpansion
area of 4.55 aczes owned in fea $hall nob exceed

Zn0.
Yacht Rssbor apd City oach claim ownership of the fec
cigle to cortaip nndarwaster streacs that intelsect. or sre #djacont }&T
ton, fee land ouned by Yacht Harmox. Nething contained in this

agreement shall bs conslrued fof any purpose, by 2any party, at any

time, te bo deemed an admission, oz acquigEceEnca, by any paryy hereta,

o . v e
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that any other party hereto hags gny interost vhatscever in the fae

. titie to sxid undezwater strests. The metual pronises apd provisions
provided faz in this agreemént aro madp foar the sole purpose of
settling pumerous ponding, end threatensd, laveults, and ctaims,
invelving nupercus complex issues of low and fact, betwcen tha .
parties hereto; mnd this agreement shall not be used in any
future litigation betwees any of the parties heroto in any manner that .
would serve to prejudice any party's claim to feg ownership of the said
uﬁderwater strests. It i; further vhderstood that hoth City and
Yacht Harbor clazim ownership to the fee titlé to a certsin portion
of Humbéldt Stract, mezre partipularly gescribed as:

Tthe nartheastorly one-holf of the fellawing
described real proporty Jorated in the Clty of
Ssuzalito, Cownty of Marin, Statc of Califerxnia.

a1l that poxtisn of Homholdt Avenue commenclng

at the iptsrsmetiop of the nozthensterly Ilme

of Hanboldt avanue wich the southeastirly Hine

of Johnson Styeebt: thenco sguthwesterly 2long the
southesasterly 1ine of Johpson Street Lo the south-
westarly lins of NQumboldl Avenug; than goutheasterly
along 2aid line of Humboldt Avenue, a distance of

ope thousand three hundred seventy and nlosty-two
hundredths (1370.92) feet to a point; thenea at

right angles northeasterly ta the point of intervsertion
of the northpasterly line of Rumboldb Avenwusz .
with the westoerly line of Rallrnad Avenue: thence
northwesterly along the northeastorly line of Humbalde

hvenuve ta the peint of keginning:
to which ehe previsions of this parsgraph are applicable,
9. Madden agraes to psy to Cicy, anmnuslly, on or befock
January lat of eech yesr, eowmnceing January 1. 1977, a sum of

mongy to be calculated by the following rormula:’

$% of the gross amnual reatal reccived by vacht
Harhor from any boak berkha that are lywvarud on
channel, Dolphin, Ensign, Johnzen or Dunshue
strects,

I+ is furthar agreed rhat so long as Madden pays ta city
the monies provided to be pald harein, Clty will net, for & perlod
of not less-than 50 ycars, attampt tn avict Yacht Yarbor [rom sald

sl

ctreets or otherwisa intarfere with the pezcaful possession of said

gtraonts onjoyed by Yacht Harbor marinas wb. } and Ra. 2.

S.
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10. City hae installed a pay narking farility on a porticm
of that part of Humbmldt Strect described in paragraph @ above.
Yache Harber agrues that go long as it 1% in peacefnl pogsession !
of khe ctroats refarred o in pavagraph 4 abovey, that it will not '
progecuts lirigatlon agalngn Clty (wness Litigatyon is filrst
commerced sgainst ity for inverse condemnatisn resaltiag from City's .
sceion in installing ssid parking €aciliry and otherwise possasting
sasd property: or far recovery af reptals zaceived by City from
saifd parking fpeility) and that ir will not otﬁerwise interfere

N with City's pessaful poszesalon of said pertion of Humboldy Street
on which saig parking facility is now locztad, Except a3
oeherwize pxavida& hersin, hewever, Yacht Harber raserves the right
to peinttate any cleims, or causes uf action which it may have
against Cityf g5 of the dalke hersef, 3s thae rpsult af the conduct
of Oity hercinabove deseribed, and in the svent of foture litigation
hetween Yacht Harbor and City involving tirle, or the right ta

passession of, any of the atrseks referrsd ke in paragraphs 9 and 10,

City sgrees that it will not raife any defenses ke any such litisa~

yion, including ths defenzg 0f the statuts of lhmitntibnl or laches,
vhich it could mot have raised i count 11 of Astion No. B0E43 had
ot besn dismissed and had procesded to erizl in due course.
11. L 1s ageeed that 45 leng 28 the provisions of paragxgph
¢ and 10 akeve remain in eblack, Yacht Rarpor shall havs assigned
ta it twe parking spacss in the aforsmenticnad Humbelds Strest
parking lot which shall &t all times be available nxclusivgiy v}
{g at no cost. It is rurthcr agreed 1hat garbage and ather sgrvice
vehiclas will be sllowed freo acceess to and threugn the parking
16t whenm afficial Yacht Eaxbar pusiness; #nd that PPIRONS bhaving
berths in thae Yacht Harber, aa:ess.tc vhich iz adiscent to the
* Humboldt Strest pazking axes, will ke zllowed to voe said parking
Yot ab no cost for purposes ol receiving and discharging PASSENGEYE
and property gdestined for said berths. the period of time frr which

access ie to be allowed not to exceed 15 minutes,

g.
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13. It is undsrstond rhat spplicant will be requ.irea to
comply with the ragulacions and reguirementa of and/or ebtain
entitlements from, other ageneizg having Jurisdictien evgr varivos '
aspects of Lhe projsger, £.9.. 8CDC, Corps af Enginnaxs, ete. It
is agresd thatuon appropriate sempliance with all of xaid .
rules =nd regulations and Upon submigsion of the reguired plans and '
zompliance with applicable zoning prdindnce provisions relabing ko’ design ) .
review, Lhal City wil) issue the npuessery puilaing, efcroschment,
dradginhy, stc. pexmics to snably conslz:x{.xccion gt the proposed

marina to procamd.

13, It is undsrstoocd bhat paragrapks 1, 2, 3 7, ¥, 8, 19, 11 apd
12 'apply to and affect only City, Madden ard Yacht Haxbor .

zxacuted in  sextuplicate this.‘;{f’[ day of September,
1476, at Ssuealito, talifernia.
CITY OF SAUSALITO . MADRER & LEWIS

By

Sally Etonford, Mayor T

GOLDEN GATE BBIDGE, HICHWAY SAUSALITO YACHT HARBRR( IRC.
AND TRANSPORTATION DISTRICT

Wkt

mACE MAHIN, INC.

SAUSALITR YACHT QLUB, INC.

2 L By O
by _é/'ﬂ;ﬂ :;/ ?’énéj«\

¥
S ermray st AL

(0¥



Attachment No. 3

Picture Depicting City Property Subject to Lease and Settlement Agreement
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